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Preface 

■ y aim in preparing this volume has been to bring to date, 
expand, and otherwise improve a book bearing tlie same 
title, published m 1934. Lilce its predecessor, the volume is designed 
for use as a text in courses on European or comparative government, 
and to that end it deals with five governmental systems of our time 
with which (m addition, of course, to the government of the United 
States) intelligent Americans may reasonably be expected to be 
familiar. To be sure, various other systems are both interesting and 
important. The five here selected for treatment, however, have 
undeniable claims because of functioning in countries of the first 
rank, and, even more, because of their inherent significance for 
students of political and social phenomena; and the rest are omitted 
in order that the five may be given the time and space that they 
deserve, within bounds feasible for either a book or a course. 

Like the European world itself in these fateful days, the book is 
divided between governmental ^sterns grounded on two sharply 
opposed principles or plans of political organization and action — 
parliamentary democracy and totalitarian dictatorship. England 
may no longer be “the greatest existing school of politics”; at all 
events, some of her former Continental pupils have repudiated most 
of what they learned from her institutions and experience. Histori- 
cally, however, her r 61 e has been of the highest importance, and for 
none more than for Americans; and her scheme of government is 
soli one of the world’s priceless pohtical assets. Twenty chapters 
(largely adapted from my English Government and Politics) are, 
therefore, devoted to the government of the United Kingdom, with 
so nmch mention of the far-flung Empire as is essential to an under- 
aanding of government as operated from Westminster and White- 
hall. As co-partner with Britain in holding the hotly beleaguered 
nnSl contemporai^ Europe, and is a theiter of 

S f T comparing and contrasting most instruc- 

ft f France is next brought into view; and here 

a number of chapters have been almost completely rewritten. 

book is devoted to dictatorships— two 
tascist and one commumst. In the case of Germany, my decision to 



VI 


PREFACE 


retain (in revised and condensed form) three or four chapters de- 
voted to government tinder the Weimar constitution may cause 
surprise. No one, of course, is so naive as to supjpose that if and when 
the Nazi regime shall give way to something different, the Weimar 
system will be restored in toto. The rise and triumph of Naziism 
cannot, however, be understood without full knowledge of what 
went before; and in any event, it ill becomes students of govern- 
ment to lose interest in a political order as significant as was that of 
1919-33 in Germany, simply because another has ansen in its place. 
Those who think otherwise may, of course, ignore the chapters 
referred to, radeed, those who, m general, do not care for “historical 
background” may omit certam additional chapters designed as intro- 
ductions. Sections of the book devoted to Italy and the Soviet 
Umon have been expanded, with special attention to the emer ging 
corporative state m the one instance and to the new regime under 
the U.S.S.R- constitution of 1936 in the other. 

It may properly be added that the entire book was in type when 
Europe once more became the scene of a major war in September, 
1939. Three of the countries whose governments are herein dealt 
with were mvolved from the oum; one or both of the others 
seemed not unhkely to be drawn in before any considerable lapse 
of tune. It proved possible, as the pages were being closed, to TnaVft 
mention of a limitra number of the earhest war-time developments 
affecting government in the belligerent countries. But such devel- 
opments had not gone far, and the governments and pohtics which 
me book un^rtak« to portray are, of course, those with which 
Englishmen, Frenchmen, Germans, Italians, and Russians entered 
me new war period. 

For ^tance in draftmg Chapters XXXVII-XXXIX, I am 
mdebted to my coUeague, Dr. WilU Ebenstein, for materials on 

Urn™ nTrr® '"“I’ ^ Sterner, of the 

Califorma at Los Angeles, and for tireless and efficient 
stenographic service, to my secretary. Miss Phyllis Schwoegler. 

FbedemcA. Ogg 

Madison, Wisconsin ^ 

S^tember 15, 1939. 
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Parliamentary Democracies 




Great Britain 


CHAPTER I 


,The Panormm of English Constitutional Development 

r \i starting points of English political institutions and proced- 

'iJres lie scattered along a high road of national h^ory stretcliing 
thirteen or fourteen hundred years into the past. With the excep- 
tion of a brief interval at the middle of the seventeenth century, when 
a flood tide of reform swept the country into civil war and into fore- 
doomed experiment with a republican form of government, the con- 
OTtution’s peaceful and orderly development has never been seriously 
interrupted OAct lands, e.g., France, Germany, and Russia, have 
broken sharply with the past and set up wholly new governments— 
in some instances, a number of times. In all Continental Europe, 
there is hardly a government today that antedates 1 800; few go back 
of 1870; hatf or more have come into existence since 1914. The same 
situation exists in other parts of the world, where perfectly definite 

coxmtnrv assigned for the creation of 

THROUGH THK new systems or the remodelhng of old ones. 

CEN'TtnuES Engjandi- hmvever. has moved along an es sen- 

tially continuous constitu t iona l pathwa y, 

Rusti ng her institutions sl^ idy and cautiously jto_chmging, conditions 
s^i^cds. She has ftav^ed a long da^nce, and her government 
today is a very different afFair from that of the period of William 
thcConqueror, or of Elizabeth, or of George III, or even of Victoria. 
L ^ Burke — even a Bagehot or a Gladstone — ^u^andering about 

the Whitehall or Westminster of Neville Chamberlain would feel 
himself almost a stranger. What he would encounter would, nev- 
ertheless. remind him strongly of the past; much would be essen- 
tially as it uTis when he first \TOlked die earth, and indeed long 
uetorc. Arnaiag haracteristic of English constitutional and politic k 
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experience ias .bejaai ts s t eady and cjunulative sweej)_Arough .the 
century. 

The first scene disclosed m the panorama is the 
THE ANGLO-sA3K)N primitive Britain of the Cglis, the Romans, and 

the Saxons. The i^ectator will not need to pay 
much attention to the warlike Celtic tribes which Caesar, at hw 
famous crossmg of the Channel in 54 b.c , found in sole possession 
of both the larger island and its smaller neighbor to the west. Their 
Welsh and Irish descendants contributed heavily to the cultural 
history of that section of the world, and the Irish now have a sub- 
stantially mdependent government under the constitution of Eire 
(Ireland) adopted m 1937. But neither Welsh nor Irish of earlier 
times had much to do with malong the English government what 
It IS today. No more did the Romans. To be sure, a hundred years 
after Caesar, the wide-sweeping boundaries of their empire were 
extended to mclude a province newly formed out of southern and 
central Bntam. But when mountmg troubles compelled them to 
withdraw from die country in 407 a.d., they left behmd them noth- 
ingof lasting political significance. 

The case or the Sa?ons-iTOS.&r^otherwise. Swarming across the 
North Sea after the middle of the fiftfi^centiiry A.D., they and their 
kinsmen, Angles and Danes, p ushed the defenseless Celts westwar d, 
possessed themselves of most of the larger island, and became the 
founders of modem English civilization, Englishmen of today are 
by no means merely twentieth-century Saxons. Celtic, Norman, 
and other strains are woven deeply into the national stock, and Eng- 
hsh or British culture and institutions of our time are too often 
regarded as only “Anglo-Saxon.” Nevertheless, the basic element in 
die England that we know is unquestionably Saxon; and the first 
period to which the growth of Ijjiglish pohncal institutions can be 
traced is that of Saxon setdement and domination, extending from 
the fifth-century mcursions to the Norman Conquest in 1066. The 
contributions of these centuries were not as extensive as was formerly 
supposed, because it has been shown that, contrary to the views of 
many English and Amencan historians up to less dian a generadon 
ago, representative government did not originate in the German for- 
ests and come down through Saxon days into mediaeval and modem 
England.^ The period, Jioweve^ontnbuted_one.jns£ituti.QS, i.e, 
king^ip, which, although never veiy strong in S axon hands, becatn e 
the core or kernel around which tfieT^nghsh constitutio^eyeloj^ 

* See p ro below ' ^ 
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in later left the country covered wit h a ner^o^ol 

ar'^“6Fl^l government— especfiDy^rg^^r^r bgrpugfej^anc 
sbir^Iatp-r cou nties) — which c onnec t dpsely with those employee 
inourovra^S^^ 

. . - Saxon kings^howe^JJXLSiarked genius for state 

NORMAN-ANGEvra building, and in 1066 their f ee bb^^ited realn 
DEVELOPMENTS ■wa§’'wfSsted’ from tlTSn'By a’ccnguSSTlfoii 
across the E nglis h Qiannel, i.e..V^il hani of-Norman dy;.- This-starteu 
a new era lii the cojm^’s c onsti tutionaldeatelopment.^ Even on the 
smaller' stage furnished by his Continental duchy, WiUiam had 
proved his claim to statesmanship; and in the new and larger field, 
his vigor, foresight, and resourcefulness achieved remarkable results. 
Confiscating the estates of the Saxon e arls, he parcelled t hem.-out 
among ha flowers on a feudal basis so conmyed that the .tenant’s 
foremost obligation was~ obedience to the king; without uprooting 
the local ii^tutions that he found, he readjusted them so as not to 
interfere with strong central control; the church was brought undei| 
effective supervision; and altogether the situation was so maneu'i 
vered as to make the king master of the land in a measure never 
attained by any Saxon monarch. For half a century after the Con- 
queror’s death (1087), the new order was maintained, even though 
the kings were of inferior caliber; and though a period of confusion 
under die unfortunate Stephen (1135-54) threatened to wredt the 
mechanism, the energetic and astute Henry II (054-89) retrieved 
all that had been loa and gained new ground besidesT Tn the„course 
of af eign wfii< 3 i covered a f tdl generation, the adroit j^gevin curbed 
rebellious gobies and churchmen, turned locally elected sh eriffs jn tn 
royally ap poin ted agents of. the central government charged widi 
enforSng law and colfecting taxeslh the shires (thenceforth known 
as “oounties’’)7developeS a staff of royal judges who went up and 
down the country dea^g cases according to principles that grad- 
ually hardenedjnto the historic, “comm ^ law, ” and in other ways 
toned'lap and consolidated the new politied sy^iri created“ByTiis 
great-grandfather. 


GREAT couNcu- howcver able and industrious, could 

and “guru REGIS” so ’^5 piecc of machinery single- 

handed. To aid in running the government and 
'' Desenpaons of Anglo-Saxon institutions ■will be found in G. B. Adams, Con- 
^otonal History of England (rev. ed.. New York, 1934), 5-^ and A. B. White, 
^ a c Constitution (rev. ed., New Yorl 4 19^5), 3'7i* 

G B. Adams (The Ongm of the English Consutution, 16)^ 
consider diat the constitution really originated in the Norman-Angevin penod 
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to help the monarch formulate his pohcies, two main agencies arose. 
One was the M agjjmn Cgn<^mv},QL Great Coungl, Ac. other was 
the Cum Regir, hterafly, the King’s,, Court. The Council was a 
gathering of principal men of me kmgdom — ^bishops, officers of the 
royal household, tenants-in-chief , and others— meetmg three or fm ir 
tim es a y ear at.the.i:_^ of the kmg, and looked to by^im to help 
decide pohcies of state, to review 3ie~^rk of administration, to sit 
as a high com o^ustic^jmd to bear a share m making and amending 
laws on the rather rare occasions when such action was needed. Ong- 
inally, the Cuua Regis was not strictly a separate body, though m 
time It m effect became such. The Council, as has been observed. 


did not meet often, moreover, it usually sat only a few days at a 
time. But there was business to be attended to pretty much all the 
while, and the very natural plan was hit upon of associating together 
for the purpose those members of the Council who as offipSGLof the 
royal household — chamberlam, chancellor, constable, etc., — ^were al- 
ready foUdwihg ffie king wKefeVeriHrwent arid^^ving their time con- 
tinuously to the business of state. (This smaller, more M^less, profes- 
sionalized, group — a sort of mner circIe^fThe Council — cc^timted 
the Quria No hard and fast rules governed the composition of either 
body. Still less was there any defimte separation of jurisdictions. 
The kmg could refer matters to the large council or the “htde coun- 
cil,” or to neither, precisely as he chose, and he was m no wise bound 
to be governed by the advice received. The fact is significant, how- 
ever, th at th rough jdl the ups and downs of the NormanrAngevin 
penod, stroi^ ai^ wea k mo narchs alike followed the pr^tice^ of 
calhng together die leading rnen 6f~ the realm,' and of relying upon 
them not only for assistance in lawmakmg and administxaijpn, but 
for information, opimons, and support. 

One will not be surprised to learn that with the 
5™® Council and Curia grew farthcrf 
apart, and that each made its own great contnbu^ 
rion to the country’s governmental system of later centimes. Take 
first the Curia. In the days of the Conqueror, that body is seen per- 
forming work of many different kmds, with apparendy no thought 
of functional specialization. But this situation could not last. As the 
volume of busmess mounted, tramed lawyers, Expert financiers, and 
mother men of special aptitudes were drawn in, and before long — even 
jin the reign of Henry II — ^we see evidences of a tendency to split up 
*j the Cuna’s multifarious duties mto segments and to develop a dis- 
|toct branch or section to take charge of each. Nobody planned the 
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thing out, as a modern efficiency and economy commission might 
do It But by slow and hazardous stages, judicial work was sep^ted 
from the tasks of general administration; 

the Curi a (kno wn as the “permangntcpun ci^^ pnvy 

council ’) went on as a council for general pinposes, aryjthw became 

exchequf^z) king’s bj|g£h,^(3j,commg ^ l^^dJj j^a^ ery^ 

Mcamte'^es^erior aptitude of this expanding mechai^ for 



die out, or even lose its importance. Itg. development was^merel;^ 
turned in a different direction; and, recalhngihe,natupj)f its mem- 



which Henry 


THE GREAT 
CHARTER 


Hie masterful manner m 
handled affairs, combined with the essenual jus- 
tice of his rule, won for him a very strong posi- 
tion; and if his successors had been men of lilte capacity, there might 
be a different story of English constitutional development to teE 
Autocratic power, however, in the hands of weak or otherwise un- 
worthy Icings — ^notably Henry’s sons, Richard I and John — ^provoked' 
rebellion; and after John, by a series of high-handed acts and humih- 
ating surrenders, alienated most of his supporters, th e stro ng men of 
the country took advantage of his predicament to place irin is han ds 
a lengthy hsf of' demands for refojnn . with the dternative of ciyd 
Avar if heTSffised them. Eva^^^oved possible for a brief time only; 
and on June 15, 1 2 1 5, in the pl am of Runnvm ede, between Londo^ 
and Windsor, Magim Carta, the “Great Charter,” was agreed to orfi 
both sides. The document was not literally “signed”; John could 
not write his name, and few if any of his opponents were more pro- 
ficient. But the same purpose was served by affixing the great seal 
of the realm and the individual seals of the 2 5 barons who were delei 
gated to see that the king’s promises w^ere carried out. 

Bishop Stubbs once said of the Charter that the whole of English 
constitutional liistoi y . is merely one long commenmy upon it, and 
\vritcr sl 5 ia~om ors often refer t^ff'as'ffie'mqa mpgrtai^ohtical 
documentin all English history, if notin the history of die world. To 
be sure, a good deal has been read into die insmuhent iriTater timesj 
tiiat A\*as not really there; it did not, for example, guarantee trial by! 
jury, nor did it provide for anything in the nature of representadvej 
government. Wrested from the king, not by the “people” in anyl 
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proper sense, but only by a group of disgruntled barons, it had litde 
to say — at all events directly — about the rights and privileges of 
humbler folk. And, being intended primarily as an enumeration of 
rules and prmciples presumed to be already in operation, it contained 
little that was new. Ne vertheless, its importance, if construed under- 
standingly, can hardly be exagge rated. England was a t a poi nt where 
somebody had to decide whedier she was to be a rSd 5 n ru!^ a.ccord- 
ingJoJaw-^or-onlyLaccprdmgjto rpyal_capAce^whether If the king 
prove^unwill mg to b e gmded_ by ^'tablished principles, he coudd 
be cbmpdled to do so or to give way to another of more tractable 
temper. The barons who pressed John to a surrender at Runnymede 
cast the die on these momentous matters. They were, of course, not 
thinkmg of modern forms of constitutional limitations; and anythmg 
resembling modern democracy was quite beyond their ken. But by 
gettmg the sovereign’s solemn agreement to do certam thmgs and 
not to do others, and by setting over him a sort of baronial guard 
to see that he hved up to his engagements, they turned the country’s 
I steps once more away from absolutism and in the direction of con- 
istitutional govermnent. Better means of holdmg the Tring in check 
were later found than a mere committee of 25 nobles; but for the 
^time bemg the prmciple was more important than the machinery. 

One wdl not be surprised tolearn that as time went^qn the rights 
and hbemes guaranteed to barons, Hergy,jmd merchants jwere, in 
so far as pertinent, gradually extended to o th er classK .oLpeopleAir 
that the Charter became a sort of touchstone and palladium of the 
nation’s hberties to which Englishmen habitually harked back when- 
ever they considered that the kmg was breaking over the bounds 
that agre^ent or custom had established for him. More than one 
monarch in later times found it good policy to issue specific “confir- 
mations” of the historic contract. Parliament likewise “confirmed” 
It on sumlry occasions, and such portions of the mstrument as have 
any modem bearing — ^relauvely few though they are — ^belong to the 
accepted law of the British constitution today 

Meanwhile a Ime of development was started which in the end not 
only gave the nation more effectual means of keeping kings under 
control, but supphed it with an instrumentahty through which to 

*Scc p 25 bdow An English translaaon of the Charter will be found in G. B. 
^ams and H M Stephens, Select Documents of English Constitutional History 
(Nctv York, 1^6), 42-52. The pnncapal work on the subject is W S McKechnie, 
Ma^ Carta (Glas^w, 1905) For fuller treatment of the Norman-Angevin peno^ 
see G B Adams, Constitutional History (rev ed ), 50-143, A. B ’i^ite, op at, 
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govern itself. Hard pressed by both fo reig n and dom e stic difficnltiesy 
Kin g John, in 1 2 n, c^ed^m every county to s end to a meeti ng or 
the 6reat Cdunal four “ di scree t knights” who 
sh ould a ct f of the lan dholdm g anfodier suhstan- 
tial elements in agenting to a royal levy upon 
their^ssessions. The expedient did hot save the 
situation for John, but it had obvious utility, 
and later monarchs did not hesitate to avail 
themselves of it. When such a meeting was con- 
voked by Henry III in 1254, long and barons fell to quarrelling, and 
ei’entuaUy to fighting, ^vith the result that in 1264 the barons were 
victonous at Lewes and their leader, the foreign-born Simon de 
Montfort, emerged as regent of the country. No l ess in need of funds 
than.the fang h imself , Montf ort th ereupon convened a “parliament”^ 
in 1265 wbdi was attendednot oidy by &VbafbnsV clergy, and two 
knights from each shire, but also By two burgesses from each of 2 1 
boroughs, or to^vns, known to be" friendly to the barons’ cause. The 
gathering was only a partisan conclav^ and to speak of its sponsor as 
the Father of Ae House of Commons is to give him rather more rbgn 
his due. The inclusion of spokesmen from even a limited number of 
“hand-picked” towns was, however, a highly si;^hificgnt departure. 
Various other parliaments were held in the next 30 years, usually 


au c i^i enis con siae^ capable of 
g^iig help,^nd prOTed SO similar to tSeTaroa dly iiaiaon 3 _gatK 5 ring j 
j centuries that it has ever since held a place in history as the 
Model Parh^ent.” Two archbishops, 18 Wops, 66 abbots, 3 
heads of rehgious orders, 9 earls, 41 barons, 61 knights of the shir^ 
and 172 dozens and burgesses from the does and boroughs-up- 
'Wards of 400 persons in all — ^were present. * 

Thereafter “Parliamenj;lrapi 41 y became a regul ar feature of the 
pvemnptalYstem.. It was, of course, at no’mMdeWeTy^estab- 
,hshed ; It merely grew up-by nobody’s planning in advance-be- 
|cause thekmgs found occasional meetmgs of the kmd useful for their 
purposes. Ceoainly the plan of calling in representatives of the 

“ the pubhc business along 
ofthi movement or demand^ 
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ing full well that all that was expected of them was that they obedi- 
ently saddle themselves and their fellows with new tax burdens. The 
■day came when representation in Parliament was looked upon as a 
pnvilege, a benefit, and a source of power. But nobody so regarded 
It in die times of which we are speaking. 

From the first, the kmghts and burgesses who ac- 

2. THE REPRESENT- nejjjejj meetings were, in one way or another 

elected ; and to some cim:nt this gave Farha- 
ment, even in its earliest days, the character of a representative bpdy . 
The idea of'rcpresentation was not pecuhar to England; nor did it 
first appear in that country in connection Midi Parhament. The old 
notion, however, that the elements of representative government 
•came out of the forests of Germany, found lodgment and growdi in 
Anglo-Saxon England, and carried over into the parhamentary insti- 
tuaons of the thirteenth and fourteenth centuries, has been exploded, 
and it is now understood that, whatever momentary importance may 
be attached to such earlier practices as the occasional appearance of 
depuaes or delegates in die motes of Anglo-Saxon hundreds and. 
slures, the ^tem of representation in ParLrament was of mediaei'all 
ongin, and is to be accounted for principally, if not entirely, by th^ 
desire of needy kings for revenue.^ Representative government, in 
any M and proper sense, existed neither in England nor anywhere 
else until w^ down in modem tunes. The foundation for it was) 
however, laid in England by the pining of elected county and hot'll 
ough members to the magnates of the Coun^. A nd this aro se from' 
no mysterious “Teutonic genius” for representative mstitutions, no 
inherent and irrepressible love of hberty and self-government; ^t 
aolely because, at a relatively early date, the kii^s of England, were 
strong enouglTto feachTdoW to increasingly numerous and prosper- 
ous of the people and draw them into the orbit-of royal 

i^aaon. 

In 1295, and for some time thereafter, the three 

3. DEVELOPMENT 
OR THE BICAMERAL 
SYSTEM 

^ The evidence is presented in C A Beards “The Teutonic Ongins of Represent- 
<ative Government,” Amer, YoUu Sci Rev,j Feb , 1932. Cf. C Stephenson, ‘The 
Beginnmgs of Representative Government m England ” m C Read (ed ), The 
yComtntmon Rectmstdered (New York, 1938), 25-36, and e^eaally H. J. Ford, 
Representative Goverwnent (New York, 1924}, Giaps. i-nc. Useful criticad com- 
ment will be.fonnd m £. M. Sait^ Rohttcal Insthutions; A Rreface (New York^ 
J938), Chap. xx. 


orders, or.estates-7barpns, clergy, and co mmo ns 
— m g first as a single body to hear the ^g’sre- 
quests anjiafterwards saic separMcly^deliberate 
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u pon them; aft d for a time it appeared not unlikely that Parliament! 
would peraianently take the form of a tricameral, or three-house,! 
assemblage. Had tids occurred, die barons and clergy would always 
have been able to outvote the commons, and England would have run 
mto the same difficulties that a three-house Estates General produced 
in France. Happily, however, practiral interests led to a different 
arrangement. On the one hand, the greater barons and mor e impor| 
tant dCTgy were drawn bycommunit^of interest int o a single body ! 
On flEe other, die less er barons gravitated into an affili ation with 
county freeholders and the burgess^ and die minor clergy, findta|[ 
their more appropnate place in the convocadpns (ecclesiasdcal as^ 
semblages) of Canterbury^nd York, dropped out altogether. The 
upshotwasjwo hoiBcs, and only two-one, the Ho^ of Lords, vir- 
tually perpetuating the GrMit Council, and consisting of persons who 
attended in response to individual summons, and the other, the House 
of Commons, bringing together all members who, dect^ in coun- 
ties and boroughs, attended in a representative capacity. There was 
no ciystaUized opinion that two houses were better than some other 
number, nor indeed any plan or intent in the matter at all. But within , 
less than a hundred years after the Modd Parliament the'BiBaineral 
s)^m an accept^ fact. Profoundly influencing the course of j 
English history from the fourteenth century onwards, the system j 
eventually spread to all parts of the world; and although nowadays 
regarded a good deal less favorably than it once was, it still prevails, 
in one guise or another, in the grrat majority of countries. 

' Parliament today is a decidedly powerful body 

jo^^GRowiH OF legally, kdeed, it is omnipoteit But in the be- 
gmning it was far otherwise. When it met, thd 
, A. FINANCE king, personally or through his chancellor, indil 

. , . cated what he wanted, and the estates — usually 

wthout discussion-assented. Later, the houses made formal repW 
^otigh desigMted spokesmen, yet rarely showed hesitation or ob- 
jecaon. Gradually, however, the potentiahties of the situation 
m3? gTO'ipspf members, not exduding the corn- 

wise. pirha ^ parhamentary grants and support; other- 

brought into existence in the 
capitalized by all of thj 

.. J .4.1 . • « 


^ ^ ulc lauu was capitauzea bv all oi 

va3"? .As/night be expected, the first maj or 

finance. ‘No taxation without re 



- ... ^ 

ta xation wi tho ut rep fe\ 

. g ) 

the for-/ 
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mula appeared which in substance is used to this day in voting 
supplies to the crown, i.e., “by the Commons with the advice and 
assent of the Lords Spiritual and Temporal”; and in 1407 Henry 
defimtely pledged that thenceforth all money grants shoulcfEecon- 
sidered and approved by the Commons before being taken up by the 
Lords at all. Thus did that mighty lever, the power of die purse, pass! 
into the hands of die people’s representatives; and thus was the sof|\ 
called “lower” branch of all later legislatures put in the way of A 
achieving its cherished primacy in finance. 

Likewise with legislation. Originally, Parlia- 
B. LEGISLATION ment was not a law-malang body at all; such laws 
\as were made sdll emanated from the king, with the assent of his 
\councillors only. But, smrtmg ivith a mere right of indmdual com- 
moners t o present pedS ons, theJCommons as a body ^ine^,.first the 
right to^submit^coUectiv^ “addresses to the throne,” and later the 
right to take part in giving dieir requests the form of law. The costs 
of government and war compelled die king to turn with increasing 
frequency to Parliament for supplies; before supplies were forth- 
coming, he was apt to be called upon through petitions for a redress 
of stipulated grievances; and this usually eventuated in some kind 
of legislation, with the result that not only the taxing power, but 
law-making power as well, gradually passed mto parliamentary 
hands.^ 


Next we encounter a stretch of two hundred 
^ofEwfehtaoiydmii.gwh.c;h^don 
fo und .I ts leading constituoojial problem ,m-the 
rivalry of .king and Parhament for supreme control. Under a line of 
Tudor monarchs covering die period foom‘'i4g5 t(ri6o3, the advan- 
tage lay decidedly widi the sovereign. The countiy had lately 
emerged from the dreary Wars of the Roses, and wanted peace. It 
knew that peace, and with it prosperity, could be had only through 
strong royd rule. And Henry VII, Henry VIII, and Elizabeth were 
statesmanlike enough to supply such rule while yet in the main dis- 
guismg the fact that they were in reahty autocrats. For Parliament,y 
diey found very r eaLuses, though only, of course, to the ment that)! 
it co m d.be ni^e.to do ^eir bidding.; When some great plan, lilce 1 
the separation from Rome undefHSuy VIII, was to be carried out, 
a parliament was called and the desired action embodied in a statute. 


^ The nse of Parliament is descnbed more folly m G. B Adams, ConsttUtUonal 
Hmory (rev, ed ), 169-215, and A B White, op ett, 337-452 The best gene^ 
history is A. F. Pollard. The Evolutton of Farltmnent fLondon. 1020) 
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which gavfi it the appearance of flowing from the will of the nation, 
and not simply that of the king. The list of boroughs invited to send 
representatives was from time to time juggled in the royal interest; 
elections were systematically manipulated by royal agents; members 
of independentmind were tlireatened, bullied, and otherwise coerced 
mto the compliance expected of them. Until the Tudor period was 
far advanced, however, the alternative to paternalistic royal rule stillf 
seemed to be, not parliamentary government, but baronm anarchy; 
and the people had no mind to live through diat sort of thing ag£un/ 
Then followed — ^begmning with James I in 1 60:1 

CENTURY REVOLU- ^ deficient in 

J.JQJJ tact as the Tudors had been conspicuous for it; 

and with them came deadlock, civil war, and in 
the end a fresh start oja the road toward popular. selLgovemment. 
James I, rejecting the dictum of the great contemporary jurist Coke 
that the “power and jjirisdiction of f^hamenlil was “so transr-friHari t 
and alwolute” thatit could not be “confined widimmi^bounds,” and 
openly adKermg to the d'octrme of divine right, quarrelled with 
every parliament that he convened; and in particular gave oflFense by 
insistmg upon “impositions,” i.e., additional custom^ duties, decreed 
by his own independent authority. ^ His successor, Charles I, after an 
imtial period of ttouble, got on for eleven years without any parlia- 
ment at all. But in 1640 his Scottish wars drove him to resort to the 
houses for funds; and the way was opened for controversies which 
in two short years plunged the country into armed conflict. At the 
outset, the parliamentary party had no intention of setting up a gov-^ 
ernment by P^liament alone, in form or in fact; its only object was- 
to compel the kmg to keep his promises and govern according to lawi 
Mihtoy successes and progressive shifts of circumstance and opinion 
carried the victors along, however, on a tide of political expenmen- 
tation ^ch as die nation had never known and has not witnessed 
since Defeated on the field of battie, Charles was executerSp 
kmgbp md the House of Lords were abolished; the country was 
a r^ublic; a commonwealth” government was Mt ,up;* 

and in 1653 first wnttenconstimtion known to the modern world 

wasputinto operation.^ For several years, Cromwell andScol> 

faiowas docunimt 
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dant forces of army and Parliament labored to keep the refurbished 
ship of state from foundering. But like revolutionists every-' 
where, they found it easier to destroy than to build; and in the end 
they were obliged to give up. Shrewder men, including Cromwell 
himself, had recognized from the start that matters had been carried 
too far, and after the hand of tlie Great Protector was removed from 
the helm by death in 1 65 8, a return to former arrangements was only 
a quesnon of time. In 1660, the Stuart claimant, having given the 
guarantees demanded, returned from Contmental exile ana was re- 
ceived with general acclaim as Charles II. 

The Stuarts were to have another chance; and the 
THE LAST OF THE reigiis of Charles II (1660-85) and his brother, 
James II ( 1685-88) , were essentially a time of ex- 
periment, the object being to find out, once for all, whether a mem- 
ber of that impenous line could, or would, keep within the bounds 
fixed by the vindicated national constitution. That Charles contrived 
for the most part to do so was due not alone to his somewhat mdolent 
disposition, but to a political insight which enabled him to perceive 
how far it was safe to go and what the consequences of transgression 
would be. James was of a different mold — ^headstrong and mtoler-'l 
ant — and hardly was he on the throne before he grievously offended/*- 
Parliament by seelong to set aside, or at least to suspend, laws that it|/ i 
had made, especially such as imposed disabihties upon Cathohcs. 
Foreseeing no hlcehhood that the monarch would mend his ways, a 
group of leadmg members took it upon themselves to invite the Stadt- 
holder of Holland, Wilham, Prince of Orange, husband of Mary, 
James’ eldest daughter, to cross over to England and aid in uphold- 
mg the consututional hlierties of the realm. The-result was the “blood- 
less revolution” of 1688 — bloodless because James found himself 
practically without support and fled the country. Early m the fol- 
lowing year, a “convention parhament” ^ declared the last Stuart to 
have abdicated and established Wilham and Mary on the throne as 
joint sovereigns. 

THE BILL OF RIGHTS ^ viev^onsohdaimgjhe resultt 0^^^^^ 

Kevolution and making evasion more difncult-m 
the future, Parhament in 1689 drew up and adopted, m the form of a 


People,” drawn up by members of the army in 1647, partook strongly of the nature 
of a consntuDon, but was never m operation, also oy menuon of the fact that a 
senes of eleven “orders” adopted by the Connecocut towns of Hartford, Wethers- 
field, and Windsor in 1639 had every essential characteristic of a constitution* 

^ So-caUed because not summoned m the regular way by a king. 



CONSTITUTIONAL DEVELOPMENT ly 

statute, one^ the most significmtjdocuments in English constim- 
tinnolTisfrtrv. i.T. 'fKeTJill nf IRicrlifs. Goinff’straoht to the heart of 



of the later Stuarts— somewhat after the staccato manner in which the 
American Declaration of Independence listed the colonists’ charges 
against George III — and forbade repetition of them as unequivocally 
as the English language could be made to do it It b randed ^ “illeg^ 
and.penucious” the “pr etended” royal power of suspending or d is- 



raising or keepmg of a standing" army iu time ofjpeace ^ess Parha- 
ment^gjeed. It affirmed th^hgEt'ofliub'jecttl^ petition the Icing, 
the right of Protestant subjects to bear arms for their own defense, 
the right of members of Parliament to enjoy full hberty of speech 
\pid debate. It said that the election of members of Parliament ought 
to be “free,” and that parliaments “ought to be held frequency!” It 
did not, indeed, undertake to define the fundiunental ba^ of the 
constitution; it seemed to take for granted that these were sufficiently 
understood. But it called attention sharply to the principles that had 
been violated, and forbade future infractions in terse clauses which 
could be invoked today if occasion should anse.^ 

What the Bill of ^ghts therefore did was_tq sum up, very con- 
cretely, the results ,of the Reyolulaon_and of die entire seventeenth- 
cent^Jbei^ movemei^ and to put to in legal form so unmis- 
could never again be misunderstood or challenged. 
1 he document, and the political overturn that lay behind it; mafka 
the culn^tion of all the constitutional development that had gonl 
before. Much has been added since; certainly English govemmSit is 
a very different affair today from what it was under William and 
Wary. But m a very true sense all that has come after has beenmerely 
of the fundamentals sonorously restated m 


Aingsnip went on, regarded, indeed, as a natural afid useful it 

lute riaS royal tcnme 3m not by inherent or abso- 

lute nght; on the contrary, it was condkipned upon the consentof the 

Act of 158 |, which provided “some ease to 
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CONSTITUTIONAL 
DEVELOPMENT 
SINCE 1689: 


nation as expressed through Parliament. For all pracacal purposes, 
divine nght was dead.^ 

Even though the events of 1688-89 put the stamp 
of finahty on certain great pnnciples of the con- 
stitution, many of the most notable features of 
the English governmental system as we behold 
it today have arisen viuthm the two hundred and fifty years since that 
date — a period longer by a century than the entire history of the 
Umted States under the constitution of 1789. There is no need to 
dweU. upon these later developments here, for all of them will come 
before us as our study of present-day machinery, functions, and proc- 
esses proceeds. Bare mention of a number 'v^l, however, help to 
establuh the fact, often overlooked, that constitutional growth, even 
though on different Imes, has been just as important m later days as 
in earlier ones. 

Notwithstanding the restnctions by which he 
was hedged about, the .was^snU, in 1689, 
near the ccntCT of the.picture. Parliament^ su- 
premacy had indeed been established as a prmci- 
ple; but there were as yet no adequate means for making it effective 
in die day-to-day busmess of government. King and Parliament were 
left confronting each other, as of old, without the mtermediation of 
any buffer or screen such as nowadays — the form of mmistenal re- 
sponsibility — shields them from all possibihty of conflict. The eight- 
eenth century, however, saw this trouble-breeding situation almost 
entirely cleared up. William and Mary, and rfterwards Anne, 
wielded powerful control over pubhc acts and pohaes. But the early 
Georges, ascendmg the throne as foreigners and caring httle for Eng- 


I. DIMINISHED 
POWERS OF THE 

monarch 


^ The coDsututional histoxy of the Tudor and Stuart periods is related at con- 
siderable length m G B* Adams, Comtitutional Htstory (rev ed ), 249-361, and the 
pohucal theories of the tune are set forth clearly m T. 1 Cook, Htstory of FoUttcal 
thtlosopby from Flato to Burke (New York, 1936), C^haps xvu-xix. Important 
works of a more speaal nature indude J. N Figgis, The Theory of the Dtvme 
Right of Kings (Gmbnd^ 1896), G F. Gooch, Htstory of English DetnocraUC 
Ideas in the Seventeenth Century (rev. ed, Cambndge, 1927), T C Pease, The 
Leveller Movement (Washington, 1916), and C. H. Firth, Olwer Cromwell (New 
York, 1904) The tesa, of the Bill of Ri^ts is pnnted m G B Adams and H. M. 
Stephens, op city 462-469 The pnnciples on which the parliamentary cause 
throughout the seventeenth century was based, and on which the Revolnuon of 1688^ 
89 proceeded, were ably eiqiounded and defended by John Locke in his famous 
Two Treattses of Qovemmenty published at London in 1690 (convement edmon 
by W S Carpenter, m Everyman’s Library, London and New York, 1924)- For 
general constitutional history smce 1485, see, in addinon to G. B Adams, as cited, 
D. L. Keir, The Constttuttonal History of Modem Brttainy 1485-1937 (London, 
1938). 
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lish affairs, permitted the prerogatives which their predecessors had 
guarded jc^ously — at all events, the actual exercise of them — to slip 
rapidly into hands eager to receive them, i.e,, those of the ministers 
and the houses of Parhament. George III (1760-1820), better ac- 
quainted with the country and glorymg in the name of Englishman, 
tried hard, and with some success, to regain what had been lost. But 
his successors fell back into the easier position of a king reigning but 
not ruling; and although the virtuous* Victoria (1837-1901 ) had her 
own ideas about the rights of a monarch even under a cabinet ^stem 
of government, her long reign left no room for doubt as to what 
the position of the sovereign in England was thenceforth to be. A 
satisfactoty way of running the government with a minimum of per- 
sonal participation by the monarch had been worked out, and no feng 
or queen could have mduced or compelled the nation to give it up. 
Any effort in that direction would probably have meant the end of 
monarchy itself. 

2 RISE ov THP receded into the background, the^ 

cksiNBr SYSTEM ^ ® ^ n^inKters^ 

m particular, those of them who, as a group, 
came to be Imown as the cabinet. The cabinet came into being 
slowly, and the cabinet system, with all that it at present involves, 
still more so; and until within our own day both rested entirelyjipon 
usage and nq ^ uponja w.^ Findmg it difficult to procure the Irint^ of 
assistance thatTie needed from an overgrown and unwieldy privy 
council,® Charles II, in 1667, drew about himself for advisory pur- 
poses a little group of trusted members who, from the initial letters of 
meir names, soon gamed die collective sobriquet of the “cabal.” ® Less 
favored councillors not admitted to the charmed circle naturally ob- 
ject^; leaders of libaal thought attacked it as an instrumentahty of 
intrigue; and for a time the plan had to be given up. Presently re- 
vived, however, the device established 'good precedent for close 
workmgrelations be^een the kmg and a small select group of com- 
petent adi^rs; and it remained only for the group to be made to 
embrace ^ of the principal ministers to transform it into what we 
Iniow today as the cabinet. 

Uiis step may be associated with the years of William and Marv 
(1689-1 701 ) Not only ffid the chief ministers then emerge as a body 
meeting with and advising the sovereign, with the privy councU 

* Seep. 77 bdow. 

couiidl" body ^ twcMble back thtongh a so^alled ‘'pemiaiient 

Me p. 6 above. ^ 

Cbffoid, Ashley, Budongham, Arlington, and Landcrdafe. 
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pushed far into the bacltground, but experience showed that for the 
sake of harmony and efficiency it was necessary that the mmistprs 
at any given time be selected entirely from the pohncal party com- 
mandmg a majority m the House of Qimmons. To be sure, no one 
qmte understood what was going on; and Parhament even sought to 
interpose obstacles wluch, if it had not quickly reconsidered its posi- 
tion, would have strangled the cabmet system in its infancy.^ The 
need for some mechanism, however, through which tlie houses could 
vindicate their newly-won supremacy and effectively control the 
acts of die crown found its only possible fulhllment in an arrange- 
ment under which mimsters, themselves sitting in Parhament, were 
not only charged with the performance of those acts but hdd di- 
recdy responsible for them; which is but another way of saying that 
the cabmet system was the logical and necessary fulfillment of the 
great constitutional setdement of the seventeenth century. Time 
was required to npen the plan. But when, in 1742, Robert Walpole 
— ^the first Enghsliman who can properly be called prime minister — 
promptly and as a matter of course tendered his resignation solely be- 
cause of defeat suffered m the House of Commons, the central princi- 
ple of the system might have been regarded as defimtely established.' 

The king’s personal power would hardly have 
3. DEMocRATizA- faUgn off so markedly, and the cabinet system as| 
we know it would certainly never have arisen,! 
had not Parhament also imdergone some very') 
important changes. Chief among these were; (i) the conversion of 
the House of Commons into a body with deep popular rootage, and 
therefore with more vahd claim to speak for the nadon as a whole, 
and (2) the gradual shift, from House of Lords to House of Com- 
mons, of the center of gravity of legislative and other power. As late 
as the opemng of the nineteenth century, the House of Commons was 
hardly less aristocratic in temper, and hardly more representative of 
the nation in any proper sense, than was the House of Lords; and 
until 1832 It was, on the whole, growmg less representadve rather 
than more so. Rismg discontent, however, gradually brought the 
country to a new hne of policy, and, begmnmg at the date men- 


nON OF THE HOUSE 
OF COMMONS 


^ See provision (soon repealed) of the Act Setdement of i7oi« 

^ On the nse of the cabinet, see, m addition to the general hinones, G. B. Adams, 
Cofistttuttonal Hxstory (rev. ed.). Chaps, xv-xvi, M T« Blauvelt, Development of 
Cebmeu Government m Englajid (New York, 1902), C^ps i-vm, £. U Turner, 
‘The Development of die (Cabinet, 1688-1760" Arner Htst, Rev, July and Occ^ 
19x3, and ‘The Cabmet m the Eighteenth Century," Eng, Hist Rev^ Apr., 19x7- 
How the cabmet grew m power until, m our day, its position has come to be com- 
plained of by some as autocratic, will be brought out in later chapters. 
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doned, a long series of hard-won statutes extended the suffrage to 
successive groups of people who had been polidcally powerless, re- 
appordoned parliamentary seats so as to distribute pohdcal influence 
among the voters with greater fairness, and regulated the conditions 
under which campaigns were to be carribd on, elections held, and 
other operations of popular government performed. Culminatmg in 
the epochal Representation of the People Act of 1918, enfranchising 
upwards of twelve million men and women, and a supplementary 
“equal franchise” law of i9z8 adding five million more, these meas- 
ures brought the House of Commons to a point where it can easily 
be numbered among the most democratic parliamentary bodies in 
the world.^ 


For some time after the Revolution of 1688, the 

i theTowers of 

THE HOUSE OF LORDS Considerably more powerful than the House 
of Commons. The future, however, lay with the 
latter body. Aided by its primacy in financial legislation, the elective 
branch made long strides in the eighteenth and nineteenth centuries, 
while the other house, undergoing no popularizing changes calcu- 
lated to keep it abreast of the rest of the government, fell into a de- 
cidedly minor role. As long as the imper chamber meekly accepted 
Its fate, passmg finance measures unfailingly as they came to it from 
the^ House of Commons and rarely blocking general legislation of 
major importance, neither its legal parity of power nor its anachro- 
nistic membership caused any great amount of trouble. When, how- 
eyer,in the early years of the present century,it began to show a more 
{vigorous and independent attitude, even gomg so far as to refuse in 
{1909 to pass the annual revenue bill, a critical situation was produced, 
jlwhose outtome was the Parliament Act of 1911, sharply curtaihng 
the Lords’ powers and bringing to an end the historic parity of the 
Iwwes.- With nine-tenths of its members still sitting by hereditary 
nght, and with only a handful taking part in its proceedings with any 
regulanty, the House of^ Lords has become — like upper houses in 
those Continental countries in which they survive~not oriy a sec- 
ond, but ^0 a secondary, chamber. Tlie Labor party would like to 
see It abolished altogether. 

s* the growth of the country in which representative govern- 
wiuncAL PARTIES ^nent first arose, England naturally was the firs'fe 

country today m which party counts for more in the actual working 

‘ See pp. , J4-, J, bdow. » See pp. 189-190 below. 
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of tho political system than in any other.^ Even in England, how- 
ever, genuine pohtical parties hardly existed, beforej:hg_early,gight;- 
eenth century. Cavahere^ and JEloundhcads of Cromw^an daysj 
Court and Cou ntry un der*Charles II, Petmoners and A^ orrersw ho 
dividedo^^e^emusion ofjjhe last, Stuart frouithe throne^^ese 
were ffnly factions, mutually,regardmg.each other as enemies of the 
state and bent upon crushing each other out of existence. Speakmg 
accurately, parties exist only when the people are divided mto two or 
more groups or followings, each with its leaders, principles, and pro- 
grams, but each prepared to concede tliat the others are qmte as 
much enatled to exist as is itself and equally capable of being en- 
trusted widi runmng the government without bringing down the 
whole pohtical structure m rums. Whigs and Tones of later Smart 
years started as hardly more than factions. Developmg clear-cut 
prmciples and unified leadership, they, however, gradually adopted 
die mutually tolerant attimde characteristic of orderly parties m a 
peaceful society, and one will make no mistake by regardmg diem as 
the earliest of English parties. Durmg the eighteenth and mneteenth 
centuries, the party system ripened simultaneously with the cabmet 
system; and a very close relanon existed between the two develop- 
ments. It was .not merely because most of the great issues of the 
formative period, e.g., ku^ vs. Parhament, were of a nature to divide 
men mto two, and only two, camps, but also because growing cabmet 
government mevitably tended to align all pohtical elements with 
the “ms” or the “outs,” that England became so defimtely a bi-party 
country. Of late, bi-partyism has been in eclipse. Signs multiply, 
however, that it is again emergmg, and m any event, party groupings, 
processes, and procedures will contmue to be among the mfluences 
most profountUy afFecting the theory and practice of the English 
political ^stem. 

Many other great changes have taken place since 
^ the last Smart “withdrew himself out of the 

country” and William and Mary were placed 
upon the throne. Scodand was drawn into a parliamentary union 
with England and Wales in 1707. Ireland was similarly linlced up in 
i8oi,althoughthecreationoftheFree State in 1921-22 left only six 
northern counties with a connection in any wise resembling that of 

^ Save, of course, Italy, Germany, and Russia, where, under existmg dictator- 
ships, only one parw is permitted to exist, with machinery that is inextricably intcr- 
loclked with that of the government 

* Cf Qiaps xvHxviu below On the rise of pohtical parties, see especially W* C 
Abbott, ‘The Ongin of English Pohncal Fames,” Amer. Htst Rev, July, ipip. 
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previous days. A colonial empire, already started in America and 
India by 1689, developed into a far-flung mechanism which has ne- 
cessitated numerous additions to the English political structure, 
though without swaying it from its accustomed foundations. Local 
government was reorganized and democratized between 1835 and 
1929. The judicial system was overhauled during the seventies of 
the last century. The civil service was profoundly transformed in 
spirit and method after 1870. Above all, the functions and activities 
of government have multiplied unceasingly, entailing the creation of 
all manner of new machinery — executive departments, councils, 
boards, committees, and what not — and leading not only to new and 
staggering costs, but to problems of policy and procedure which test 
the ablest statesmanship of our time. We are accustomed to think of 
the English constitution as substantially achieved by the end of the ' 
seventeenth century. Future generations may reckon as one of its 
great formative periods the very days in which we ourselves are 
living. 



CHAPTER II 


AlEANIKGS OF THE 
TERM “CONSXITU- 
iion” 


The Qonstitution and the Government Today 

F rom the political and legal e:q>erience of many hundreds of 
years has flcfwed the rich array of rules, principles, an^usages 
forming what is known as the English — or more accurately to'day, 
the British — constitution; and our next concern as students of the 
most widely influential of modern governments 
must be to see what kind of a groundwork it is 
that has thus been laid. The term **constitution/* 
one notes at the outset, is not ^wi^ us^in the 
same sense, even in strictly political connections. Sometimes it is given 
a nwrow meamng and denotes merely a written fundamental law 
which outlines the structure of a governmental sjrstem, defines the 
powers of le^latures and oflicers and courts, enumerates and guar- 
antees civil rights, and lays down more or less extensive and detailed 
principles and procedures to be observed in managi n g the affairs of 
state. Such a document may have been drawn up by a specially 
elected convention and approved by popular vote, it may have 
been put in shape by, or under the auspices of, a legislature; 
or it may have been prepared and promulgated by a ruling prince 
or dictator. Quite as often, however, in these later and more dis- 
cerning days, one finds the word used more broadly to include, 
not merely such a documentary instrument of government, but 
also the entire equipment of laws, principles, usages, and prece- 
dents — ^many of them not committed to writing at all — which give 
form and character to a governmental system as a going concern. 
One use of the term is quite as justifiable as the other; but it goes with- 
out saying that a speaker or writer, when employing the word, 
ought always to leave no doubt as to which of the two meanings he 
intends to be attached to it. 

X YtvKT or Tiir Questioned as to what is the constitution of the 
covsTiicnoN-'or the average person would be very 

Tiir LMTT n <!i \rr<t “KCly to point to the frame of government drawn 
up at Philadelphia in 1787, put into operation in 
1789, modtiicd and expanded by twenty-one amcndmcntSi and 
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printed as an appendix in almost every text-book on American gov- 
ernment. And he would be right. There » a documentary constiw- 
tion of the United States, even if it can no longer be read in qmte 
the twenty minutes that Lord Bryce once allotted to it. But nothing 
would be wider of the mark than to suppose that one could get an 
adequate understandmg of the American system of government 
merely by pondering an array of numbered articles, sections, and 
clauses printed in a bookr From such a study he would never learn 
tliat pfflsidenrifl'l electofsare pledged in advance to vote for certain 
candidates and no others, that to Si intents and purposes the Senate 
can and does originate revenue bills, that there is such a thing as a 
congressional caucus or a political party or a national bank — or scores 
of other things of major importance about our actual working gov- 
ernmental system. The truth is that our written constitution — my 
written constitution that has been in operation even a few years — ^has 
come to be overlaid with, or enveloped by, a mass of rules, pnnciples, 
understandings, and usages, not set forth at all in the basic text, yet 
contributing in many instances quite as much to malring the govern- 
ment what it is as anything withiri the four comers of the formal doc- 
ument. Some of these auxiliary features arise from interpretation, 
supported by judicial opinion. Many rest upon statute. Still others 
flow only from precedent or custom. But the result is that the con- 
stitution of the United States comes to be, in a very true sense, the 
whole body of rules and practices by which the structure and pow- 
ers of government, the interrelations of parts, and the ways of doing 
things are determined, irrespective of whether these rules and prop 
cedures are written or unwritten, and therefore of whether or not 
they are to be found in the “constitution” printed in the books. ^ 

What would an Englishman say if asked to pro- 
duce the constitution of his country^* That 
would probably depend on the degree of polite- 
ness with which he sought to conceal his amuse- / 
; ment at the naivet6 of the request. He could, of course, bring f or-*^ 

/ ward some documents — ^many of them, in fact — ^which embody 

fundamental laws unquestionably forming parts of the national con- 
i stitution. We have already mentioned certain ones, e.g., the Bill o£ 
Rights and the Act of Settlement. But he would hasten to explain 
'■ ° together, should for a moment 

^e thought of as composing that they are only. 

^ pr parte of.it,,mereIy_^a ttered ° stones in th e m osdc .. At no 

jj- tune (since Cromwellian days, at all events) , he rai^t go on to point 
; out^ has any attempt been made to correlate and consolidate the 


NATURE OF THE 
ENGLISH CONSn- 
lunoN 



GREAT BRITAIN 


24 

country’s fundamental, i.e., constitutional, laws in a single document. 
More than that, a very great part of the principles and usages accord-, 
mg to which tiie government is carried on today have never been 
reduced to writing at all — certainly have never been formallyl 
adopted or enacted. There is a British constitution— the oldest and 
most influential of all constitutions o^ur time. But it exists only in 
the second, or broadw, ofjthe two senses of the term,exp_laiiied.above. 
“The chil 3 ”drw^om and of chance” (as Mr. Strachey has called it 
in his OMewTr’^cSn^iTtKeMnstituu^ is an ag^gate of principles 
and practices which one could hope to bring together only by ex- 
haustively surveying a thousand years and more of history, by laymg 
hold of a statute here and a judicial decision there, by talang constant 
account of the hardenmg of pohacal practices into established cus- 
toms, and by probing to their inmost recesses the mechanisms of law- 
making, administration, public finance, justice, and elections, as they 
have been in the past, and as they actually operate before the spec- 
tator’s eyes. Obviously, by no such process of growth could any- 
thing approachmg symmetry and logic have been attained; and truly 
enough, as Su: Wilham Anson remarks, the constitutipn.jpresents the 
aspect ,of a “ramblmg^tfuctur^” Tliere Me,* to' be sure, great unify- 
ing pnnciples which impart coherence and stability; and educated 
Englishmen have a common and sufficient understanding of what 
these prmciples are. Nevertheless, the life o f the c onstitution, like 
that of all English law, has been not logic, but exp enence.^ 

One who undertalres by process of dissection to 
discover the essential elements of which the con- 
stitution is composed will find them fallmg into 
^ two great categories or groups: (i) th e “law of 
I LA ^ " 1 the constitution,” and (2) the conventions or 

1 customs. Contrary to an assumption sometimes 
encountered, the distinction is not that between written and unwrit- 
ten parts of die constitution, for, as will be explained, there is a good 
deal of constitutional law which has never been reduced to written 
form. Speakmg broaffiy, the law of the constitution is, rather, those 
parts of it which die courts wiU recognize and enforce; die con vene _ 
tioM, those parts which, even thougnin practice iio lera real and ef- 
fective than the law, are not enforce^l e through the courts — or, if 
they should prove so, would forthTwdT cease to be conventions and 

^ It IS interesting to observe that, although England herself has no written con- 
stitution, consatutions of the sort abound throughout ihe Bnnsh Empire. Eveiy 
domimon, every colony, and nearly every protectorate and mandated temtoiy is 
so equipped, as is also Northern Ireland. 
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become parts of the law. Viewed more closely, t he^w, in turn, is 
found to contain four prin cipal eluents or fac tors!. First, there are. 
cermin h istoric documents embo 3 vmg sole mn agr eements, or en-^i,l 
gagemen^entCTedlnto«SniiS^of pdliticaIrStteKOT crisis. Of such ‘ 
nature are the Great Charter (those portions of it, at all events, which 
remain applicable in our day), the Petition of Right, and the Bill of 
Rights.^ Second , there are parliamentary statutes defining the pow-\2;' 
ters of the crown, guaranteem^a^ltighei 'regulating the sufnage, 
^abhshing courts, ^d cre^g other governmental machinery- 
obvious exaimles being the Habeas Corpus Act of 1679, the Act of 
Settlement of 1701, the Septenmal Act of 17 id, the Reform Acts of 
1832, 1867, and 1884, the Municipal Corporations Act of 1835, the 
Parliamentary and Mumcipal Elections Act of 1872, the Judicature 
Acts of 1873-76, the Locd Government Acts of 1888, 1894, 1929, 
and 1933, the Parliament Act of 1911, the Representation of the Peo- 
ple Act of 1918, the Government of Ireland Act of 1922, the Statute 
of Westminster of 1931, and the IMhnisters of the Carown Act of 
1937. Third, there are judicial d gci ^ons fimg the meanings and hm-\*b 
Its of charters andj^fepve^ mudELaTdopdicial decisions in the ^ 
Umted States, widTaiie important difference that in England, as we 
shall see, no act of the national legis lature i s ever pronojnice^ “uncon- 
stitutiqnaL” * Fourth, there are pnncjple s and'rulK ' of c ommon Jaw V 
--many of them— pertaining to fractions, powera,fme^^7 and " ' 
relationships of government.® These principle and fulM grew up 
entirely on the basis of usage were never enacted by Parliament 
or otherwise declared at any given time to be law. Nevertheless they 


ana are imiy accepted and enforced as law The 
prerogative of the crown, for example, rests almost entirely on com- 
mon law; Mcewse the right of trial by jury in criminal cases and 
Jthe right of freedom of speech and of assembly. The first three ele- 
mentt emraerated, i.e., fundamental political engagements, statutes, 
md judicial decisions, exist solely, or almost so, in written form; and 
It may be added that as constitutional questions more and more find 
setdement in smtutes and court decisions, the constitution tends to 
teonwntmnformmever-increasing degree. The rules of thecom- 
monlaw, pubhc as weU as private, however, have neyer been reduced 

Sec pp* 325-319 below. 
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to writing except in so far as they find mention in reports, legal opin- 
ions, and of course judicial decisions. 

, Fmally, there are those portions of the constitu- 

2. CONVENTIOHS . ■'u‘1. 1. 1.^ i.i.T»e 

tion which we have been taught by Professor 
A. V. D icey to call “the convm Qons.” ^ The “law” of me constitu- 1 
non, composMofTfie'fom elements that have been enumerated, isi 
law in the strictest sense and, whether written or unwntten, is, as w& 
have said, norm^y enforceable through the courts. It is, for example,! 
a law that the "crown may not refuse to be bound by, or to carry 
out, an act of Parhament, and if a court were called upon to deal with 
a case involving an attempt at such evasion, it would proceed accord- 
mgly. The conventions, on the other hand, although.thqrjnay, and 
fre quendy do, relate to matters of the utmost importance (including, 
to a very large extent, the interrelations of the diff erent.par' ts of th e 
govenunent), are not thus enforceable. They consist of u ndersta nd- 
ings, habifi or pract^eTwhiclf, although only rules qf pohticalmo- , 
rahty,® regulate aTarge proportion of the acmal day-to-day relations 
/and activines of even the most important of the pubhc authonties— 
■'unde rgandi ngs, habit s, and practices which clothe the dry bones of 
Ithe law with flesh, make tfieTepTTOnsdtution work, and keep it in 
touch with changmff social needs and pohucal ideas. Most of them 
‘^^vill be found described in text-books and treatises. But they do not 
app ear in the statute-b^ ks or in any statement of the law, written" 
or unwritten — ^righdy enough, because, although parts of the con- 
ysatution, they are not law. It is, for example, by virtue of convene 
uons of the constitution (not laws) that Parhamentys convoked atl 
least once ®very^eM,_diat not all ministers are cabinet members, that \ 
the speaker of the Hgps^f Gimm ons takes no part m po^cs and in-» 
turn IS reelected as long as fie is wiUmg to serve, that when the House 
of Lords IS sittmg as a court only the “law lor^” attend,® and that a 
ministiy which has lost the confid^ce of the Hoti^ of Commons 
retires from office unless it choos^to"^peal to the country at a gen- 
^ eral election in the hope of recovering a,parhamentary majority. 
Until i 937> ^he cabinet and all that the cabmet, as such, stands for, 
rested almost enorely upon convention.* Of course, as has been sug- 
gested above, usag e or convention plays a very large part in all polin- 

^ ™ connection in his Intreductton to the Study of 

the Lmv of the CoiutitHtton, published onginally in 1885. 

® Tins phrase was Mphed to them by John Stuart Mill 

conventions are die opening of sessions 


* Among less sigmi 
on Tuesdays (berause Puntans m past centunes objected to travdhng on 
and me closing of sessions before August iz (in the interest of grouse-sh 

* Seep. 77 below. ^ 


Sunday) 

grouse-shoonng' 


7; 
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cal systems; certainly it is so in the Umted States, where, indeed, con- 
vention forms, m the opimon of some students, quite as large a part 
of the actual working constitution as in England.^ After all, how- 
ever, England is the c lass i c land of c onvention; no one can hope to 
understand the country’s government witlioui: paying quite as much 
attention to customs and usages as to positive rmes of law. 

What is it that gives the conventions force? They 
nonawThtEu^ry ^eciSj^' ^^’p^tical mo- 
oBSERVED No cottrT^rSemvSeJmT^ve them 

aSert, and yet the government would become 
something very different from the thing that it is — ^indeed, could, 
hardly go on at all— if they were not observed. What is the sanction. 
as the lawyers would say, behi nd them? 

At the outset, it shoul(l^ observed that ihe_recogni2;ed conven- 
tions or us ^es are not, as a mattei'of*]^(^^ually inviolable. AH 
are of the e ^eSce^fcustom . and it goes without saying that some 
customs are regarded as more useful than others, and that some are 
more, some less, accepted and entrenched. On all hands, customs 
'are on the road to becoming established conventions. Some, how- 
ever, are deflected and never arrive at the goal. Furthermore, a prac- 
tice which is believed to have established itself so securely that it will 
Mver be departed from may, after all, some day be disregarded.® 
Timra and idea^change; new necessities arise; forces that shape the 
actual character of the government wax and wane. Whether a par- 
ocular custom is to be considwed as having definitely taken its place 
^ a part of the con^turion is often a matter of sheer guess-work. 
How long It will maintain itself in a system which changes as subtly 
and iMensibly as the clouds is often equally a matter of doubt. AU 
ot which IS tantamount to saying that anyone attemptmg to stake 
out the eract boundaries of tlie English constitution, conventional 
as well as legal, will indeed liave a difficult taslr , 

maxims whii^ are never violated, and 
^yersally admitted to be inviolable. What is it that gives these 
'^hwbinding character? It is not easy to answer the question to one’s 

of the Constittaum (8th ed.) i8 note. On the 
oiwenaons of the America rnn».h,„„» t o_.A '■'l tin the 



*9*5). Itkmttreaing 

disowns of the subject ate by Enghdi an^ors, 

■go.th«TSmtoTth!St,T 

clearly cnndcs a nnmstry so sitnat^ to resi^ convention nowadays 

elccwratc. ^ ° ^ dissolution and appeal to the 
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entire satisfaction, but two or three considerations help to an under- 
standing of the matter. The first of these is ^at many of the mostf 
importantjconyentions ar^o bound,up with the 
laws that the^ cannot be violated without infrac 40 
tion oflaw itself, or at any rate without entaihna 
other grave consequences. Mr. Dicey found iii 
this the conventions’ pnncipal sanction. The illustration which'he 
was fond of using was the maxim that Parliament shall assemble at 
least once a year. Suppose, he said, that Parliament should be pro- 
rogued in such a manner diat a full year were to elapse without a 
meeting. The annual Army Act would expire and the government 
would lose all disciphnary authority over the troops. Furthermore, 
although most of the revenue is collected and some of it is spent with- 
out annual authorization, certain taxes would lapse and there would 
be no authority to pay out a penny on the army, the navy, or the 
civil service. An annual meeting of Parliament, although only a cus- 
tom which no court would attempt to enforce, is therefore a prac- 
tical necessity, without it, pubhc officials would find themselves per- 
forming illegal acts — or the wheels of government would simply 
stop. The violation of various other conventions would lead to 
equally bad consequences.^ 

This IS, indeed, a weighty argument. It does not, 
however, quite cover the case. For, as former 
Preside nt LowelL jof. Harvard suggests, Eng- 
land IS not^bhged to contmue forever holding annual sessions of 
Parliament simply because a new mutiny act must b^ passed and new 
appropriations made every twelve months, Parhament, with its pleni- 
tude of power, could as well as not pass a permanent army act, grant 
the existing annual taxes for a term of years, and charge all ordinary 
expenses on the Consohdated Fund, from which many charges 
already are paid without annual authorization.® The conventions are 
supported by something more than merely the realization that to 
viokte them might mean to colhde with the law, the law itself could 
be changed. For this additionalsan ctioii w e mustiookjnairfly to the 
power^gfttadmp]\£erhaps.be^ the force ofipiMc npjnion. “In 
the niMu J’ co ntinues XiOwell, “the,conventions.are observed because 
. thqr ^e a codejo ffaionor. They are, as it were, the rulerbf the game, 
l and the single class in the community which has btherto had the 
’ conduct of English pubhc life almost entirely in its own hands is the 
Very class that is peciiliarly sensitive to obligation of this kind.” * The 
^ Low of the Caiatmaton (8ch ed }, ^1-4^0. 

® T/jtf Qovetnntent of England (New York, 1908}, 1 , 12* Cf p 99 below* 

® Ibidp 1, 12-15 
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nation expects, and has a right to expec^ that Pa rliament will be con- 
vened annually, and that a ministry that cannot ^tainmajpri^ sup- 
port in the House 'of C6mmon fwil l resi^ ~The outburst of feeling 
that would follow if tliese e^ectations w ere not met is a very good 
guaninteetKat they will be met. With the broadening of the popular 
basis of government in lateF tunes, to some extent breaking the mo- 
nopoly which the aristocracy of birth and education formerly en- 
joyed in managing the nation's affairs, the effectiveness of tradition 
and opinion might conceivably dechne; and some apprehension has 
been felt lest, in the new era which Britain has entered, the converf- 
uons will be less scrupulously upheld than in the past. Two different 
periods of Labor government (1924 and 1929-31), however, fur- 
nished little evidence of any tendency of the sort. 

Enough has been said about the origins and 
‘^o’^tent of the British constituti o n to e stablish 
th e fact t hat, whjJ^epilyjcootedJii^e past, it is| 
ne verthel ^jLjiving orgatuOTi,. changing dl of the time before ourf 
very^eyes. How it grows, and wherein' its mode of "development 
resembles or d^ers from that of other constitutions, is an interesting 
matter to consider. I n the first place , it do es not move forward by a 
success ion of sudden leaps, aftd: tiie manner of the"^nstitution"bf 
France since 1789, or even that of Germany or other states which, as 
a result of wars or revolutions, have swung abruptly from one form 
of polity to another. On the contrary, transitions have as a rule been 
so^ gradual, deference to tradition so habitual, and the disposition to 
cling to accustomed names and forms, even when the spirit has 
changed, so deep-seated, that the constitutional history of Britain 
display a con^uigHh ardlv paraUeled in any dffiriaSa rAn^mh^fi, 
as themstpriai^Fre eman wrote, “has the tie betwe en the present gnH 
thej^t been rerit a^^er; at no moment have EnglSKiensafBdwn 
to put topther a wholly new constitution in obedience to some 
dazz ing theory.” ^ Even in the seventeenth century, when war and 
revolution pemed to have predpitated a complete break in the coun- 
try s orderly constitutional progress, what was actually happening, 
as we can see plainly enough now, was merely the vindication and 
tuiler estabhs^ent of prmaples that had been developing for two 
? hundred years. If on e may be permitted a paradox, the 1 

^"gh^SjtajscqiM^ative even m his revolutions: 

contrasts of do^f his' characteristic prevail that some 

ORY AND PRACTICE ^utious things tcsult. Practice quite outruns the^ 
ory , and therecom e to b e, in a sense, twoTjonsri-l 

‘ The Growth of the Enghsb Constttutton (4th ed , London, 1884), 19. 
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tunons rathw thaua one — ^the constitunon that embodies the systeiri 
as it is supposed to be and the constitution that embodies die system 
actually existmg. Take, for example, a matter to be dealt with more 
fully later — the relation between the crown and Parliament. Seven 
or eight centuries ago, England was, to all intents and purposes, an 
absolute monarchy. For many generations now, however, she has 
^ /been not only a limited monarchy, but (mjhe^phr^gjof Mr. and 
'■f Mrs. WebV)Ja'‘‘cfo'viTied republic,” with one of the most demo- 
cratic systems of government in the world. As great a change has 
cbme over her actual pohdcal condition as can readily be conceived. 
Nevertheless, the theory has n ever been ^scarded that t he gov ern- 
ment is the king’s jind not the people^sT~The l^w is theTung^laV; 
justi ce 15 the k ing’s, and is dispensed By the kingjs judges; the minis- 
ters and all th^ subordmates are “servants of the crown”, no parha- 
mentary election can be held except by the king’s writs; no parha- 
mentary enactment is enforceable until it has' received the king’s as- 
sent, no civil or military officer may be appomted except m the king’s 
name. The fleets form His M aiesty’s navy, government documents 
are published by His Majesty’s stationery office, the people are His 
Majesty’s “Igyd subjects.” All this, of course, is sheer l^al theory, 
separated from the actualities as onepol^fomltsop^site.'^h sim- 
.ple truth IS that Parliament enaefe' riewlaws, makes^m unmakes min- 
istries, controls the army and the navy, levies taxes and appropriates 
money; that, with few (although important) exceptions, where the 
lung acts at all, he acts only through his ministers; and that even in the 
case of nearly all of the exceptions, he acts only on miriistenal ad- 
vice ^ The wary student will not be misled, but in threading his way 
through the glacial dnft of history he has to be constantly on his 
guard Ther e ar e plenty ojF conttasts of _ theory and fact m all^ov- 
lemments. Bu^m none do diey form the vay warp and w oof o f the 
tfabnc as m the Bri HsIiL , 

MODES OF CONSTI WOtlung 

TunoNAL CHANGE “nsutuuon progTcssively adapts itself to chang- 
mg ideas and needs^ Sometimes war and revolu- 
tion have played a part. But for upwards of three hundred years, no 
resort to violence has proved necessary,® Sometimes conditions of 
special national stress e g., during the World War and succeeding 
years, precipitate mnovadon and experiment.® But other long perioefe 

' See pp. 55-57 below 

^ A possible excepaon might be the events which led up to the creauon of the 
Irish Free State m 192a See Chap xx below 

“How unusual events such as the establishment of the tri-party ‘^oonal” 
^vemment of Ramsay AdacDonald in 1931 test the stability of the constitution is 
brought out m H, J Lasla, The Crtsts and the ConsttttiUon (London, 1932} • 
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are marked by only slow and placid growth. From what has already 
been said about the elements of which the consaration is compose^ 
tlie answer to the query can readily be inferred. Judicial decisions 
contribute somedimg. But, in the main , the instrumentalities of 

( cha nge a re nyoT-custom and legislation. Of the former, enough has 
been ^d ttTimpress the factthaTthe growth of conventions is not 
something merely historical, a chapter that is closed, but a continuing 
process stdl actively building constitutional principles and rules. 
Statute as a mode of constitutional growth requires, however, a word 
of comment — ^the more by reason of the fact that nowadays it is con- 
Isiderably the most important of all. It involves, of course, consritu- 

G * — lal amendment by act of Parliament. 

t will strike the American student as strange that Parliament can 
amend the constituuon at all. For in this country we have proceeded 
on the theory that constitution-making and amending powers should 
be kept distmct from the powers of ordinary lawmaldng and en- 
‘trusted to different hands. Our national Congress may, indeed, pro- 
pose constitutional amendments, W a two -thirds vote i n both houses; 
but no gmendment can b ecome effecnye unSlt has been ratifiec^ by 
legislamre, oTBy spec£®)rchosen convenaon,1in thr^fguirths of 
the jtat«. In France^ a constitutional amendment can be adopted 
only by the senators and deputies sitting together in National As- 
sembly, not by the two houses of Parliament deliberating separately 
as upon statutes; and in many other countries special devices or 
processes, of one kind or another, are required to be brought into 
play before the written fundamental law can be changed, 

DE TOCQUEVILLE’S Britain, howevM, knows nothing of such 

doubts QKtinctions. There, the unlimited legal power 

which Parliament possesses to enact ordinary 
statutes IS matched only by its power to enact measures adding to or 
otherwise modifying the constitution.' No departures from the regu- 
lar orga^ation and procedure are required, and there are no leW 
imits whatever to the changes that may be provided fqr. “OxiA- 

birds or 

of PP^dure cq^d bre^jbe connections 

_ * ^ -rcf^n^rate, 0 ^ give pohtical power to two niillions of citi- 
zens, and redistnbute It among new constituencies.” ^ Parliament 
enfranchised many more than two million 



thp L-mrr J iRzi It couic acposc 

of I nrfe ^^pecTsof seatsin theHouse 

f Lords, or suppress that chamber altogether, or, in fact, do any one 
Law mi Cmtm, of the Conttitution (jth cd., Oxford, 191*). T. 380. 
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or all of a score of other things that 'would make the British scheme 
of government unrecognizable by those -who know it best.^ This 



' Frenchman, he was accukomed, as is an American, to think of a 
constitution as a document or related group of documents, not only 
.jiromulgated at a given time and settmg forth in logical array the 
I framework and principles of a scheme of government, but subject 
I to amendment, not at the hand of the government itsdf, but only 
by the same ultimate agency — distinct from and superior to the 
government — which made the instrument in the first place. He could 
discern nothing of this nature in England, on the contrary, every 
feature of the governmental and legal system there was open to 
change at any time, to any extent, by simple acaon of the govern- 
ment~m effect, by only one branch of the government at that, i e., 
Parliament. Hence it seemed to him that there was nothing m Eng- 
land really worthy of bemg considered a constitution.* 

De Tocqueville would not have been so far 
wrong, save for one important consideration, 
namdy, that legal power to amend and acraal, 
usable power to do so are two very different 
things It does not follow that mer^ because kingship and Jury 
trial and private property and the suffrage are legally at the mercy 
of Parliament, they are in danger of bemg swept away. Parhament, 
after all, is composed of men who, "with few exceptions, are respected 
members of a well-ordered society, endowed with sense, and ahve 
to their responsibility for safeguardmg the country’s political heri- 
tage. They live and work under the restraint of powerful traditions 
and will no more run riot with the constitution than if it were 
weighted down "with guarantees designed to keep it out- of their con- 
i’ trol. Legally, the constitution is undeniably as flexible as any on 
;j earth, actuaOy, it is decidedly less flmd than might be inferred from 
' what the "writers say. 

Hardly a session of Parhament, however, fails to yield legislation 
introducmg some sort of constitutional chmge. Sometimes a genu- 


ACTUAL LIMITA- 
TIONS ON parlia- 
ment’s POWER 


* Although not enacted as an operative clause, the preamble of the Statute of 
Westminsctf (i 93 i) affirms, however, that the royid succession and royal 'WIe and 
titles ought to be changed only with the consent of the narlwmpnw! of the 
dominions ^ 

® Oeieores Co 7 npletes,'if 166-167. 

® Interestingly enough, an important contemporazy Enghsh wnter arrives at 
the same ronclnsion, although in his case it is because there is no written consotur 
tion. W I Jenmngs, Tbe Law end the ConstUntton (London, 1933), 38 
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ine innovaaon results, as when, in i9i.8,^riie.parji^entary suffrage 
was conferred upon_w2men. Oftener than not, however, stawte 
" merely translates convention into law, usually, 
coNSTiTUTioNAi, gf coursB, With Hiore or less elaboration or other 

CHANGE BY MEANS j-eadiustmcnt. Down to 193 r, for example, it was 

OF STATUTE entirely by convention that Canada and the other 

self-governing dominions were dealt with differently from ordinary 
colonies. The matter having become involved in much doubt and 
controversy, the Statute of AVestminster undertook to clarify the 
situation and make it a matter of law. Down to 1937* ^ has been 
observed, the very core of the present-day governmental system, the 
cabinet, rested only on custom; but in reflating salaries and making 
various other provisions, the Alinisters ofthe Crown Act of that year 
gave the institution at last a definite statutoty basis. Under stress of 
modem conditions, the tendency is, indeed, for more and more of the 
actual working constitution to be invested with legal sanction, and,^j, 
by the same token, to assume written form.^ 

The constiration being what it is, c ertain major f ea fli^JifjheJBnt- 
|sh gn v p.mmp.nt al system naturally follow. The first is-its jinitary,.or 
no n-federal, f orm. A federal system of government prevails where 

* Some recent writers consider the classic distinction between law and conven- 
tion overworked; and tlieir views are worth considering. Cf. W^. 1 . Jennings, 
Cabinet Government (London, 1936), Chap. i. 

A constitutional question of the first magnitude may come to a head at a time 
when a new House of Ck)mmons has not been dected in three or four years, and 
even if there has been an election withm less time than that, the matter at issue 
may not have been prominently before the voters It has often been argued that 
unaer these curcumstances Parliament ought not to proceed with an amendment 
until after the pe<^le shall have had a chance to express themselves upon it at a 
general election. Ine pnnaple of the referendum, as thus poposed, has not, how- 
ever, won common acceptance, and Parliament still acts with entire freedom— as is 
illustrated by the enfranchisement of eight and one-half milhon women m 1918 by 
a parliament elected eig^t years previously, and by the creation of the Irish Free 
State in 1922 under a p^ never submitted to the electorate. 

Among the best bnef discussions of the Bntish constitution are A L. Lowell, 
Government of England^ I, 1-15, W. R. Anson, Lcew and Cttstovt of the Conmtti’- 
non (5th ed.), I, 1-13, S. Low, The Governance of England (new ed), 1-14, and 
W. 1 . Jcnmngs, op, ctt , 24-40. A more extended analysis is A. V. Dicey, IntroduC’- 
tton to the Smdy of the Law of the Constttntton (8th ed ), already cited. A highly 
interesting and significant work on the subject is W. Bagehot, The English Con^ 
stitimoTiy first published as a senes of articles m the initial numbers of the Fortnightly 
Review in 2865-66 and brought out m book form at London m 1867. Bagehot was 
a keen-minded journalist who took pleasure m wnong of the constitution as it 
actually was m his day, rather than or its theoretical and legalistic aspects only, as 
lawyers like Blackstone were wont to do. The most recent edition 01 The English 
Constitution (World’s Classics senes, London, 1928) contains an illuminating intro- 
duction by Lord Balfour. Lord Bryce’s famous discussion of flexible and ngid 
constitutions will be found in his Studies in History and Jurisprudence (New York, 
iQoOt Chap. ui. (A 9th edition of Dice/s book appeared too late to be cited ) 
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the political sovereign (whatever form it may take in the particular 
case) has distributed the powers of government among certain 
agencies, (i) central and (2) divisional or re- 
BAsic featobes OF gional, and has done so through the medium of 
THp GOVERNMENTAL constitutional ptovisions which neither the cen- 
systcm: tral government nor any divisional government 

I ^ unitary, not has po^ver to alter* ‘JL'he important thing is not the 

FEDERAL * territorial distribution of powers, because such 

a distribution must take place under all forms 
of government, nor yet the amount or kinds of power distributed, 
but the fact that the distribution is made and maintained by some 
recognized authority superior to both central and divisional govern- 
ments. The United States has a federal form of government because 
the partition of powers between the national government and the 
Istate governments is made by the sovereign people, through the na- 
ytional constitution, and cannot be changed by the government at 
Washington any more than by that at Albany or Harrisburg or 
Indianapolis.^ On 'the other hand, the government of England is 
umtaiy,_ because, all power is concemxated in a smglFgoveniment, 
cSntermg at London, which has created — or at all events accepted 
and authorized — ^the counties, boroughs, and other local political 
areas, which has endowed them, as subordinate districts, with suchj 
powers as it chose to bestow, and which is free to alter their organiza-{ 
tion and powers at any time, or even to abolish them altogether.®! 
The governmental systems of France, Italy, Belgium, Japan, and 

^ This definiDon of fedexahsm is frankly legalistic and does not seem in every 
case to square with the facts No one needs to be told that m all federally organized 
counmes the powers of the centrd government tend to grow at the expense of 
those of the divisional governments, by usage and by legislation, and quite without 
any amendment of the formal oonsntution. Certainly this is true m the United 
States and Switzerland, as it also was m the old German Empire Nevertheless, in 
the eye of constitution^' law these changes represent; not acquisitions of new 
powers, bnt only anqihfications or fulfillments of powers already conferred On the 
nature, advantages, and disadvantages of the federal form of ^emment; see J W. 
Gamer, Toltttcal Sctence and Government^ 417-422, and "w, F WiUot^hby, The 
Government of Modem States (rev. ed , New Yorl^*i936), Chap, xu 

* This statement is made primarily wi^ reference to England alone. Even Great 
Britain and the Umted Kingdom, however, are not federal for the reason that the 
speaal posiuons occupied by Scotland and NorAem Ireland rest entirely upon 
statutes passed by the parhament at Westminster and legally zepealable at its dis- 
crenon. Vanous proposals for “devolution,” “home rule all around,” etc , look in 
the direction of lederabsm, although if th^ were adopted the result would not 
necessarily, or even hkely, be a true federal ^em (see pp. 264^^69 bdow). On 
the other hand, Eire (southern Ireland) has far too much autonomy to be regarded 
as )omed with the rest of the British Isles on a federal basis. 
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most other states are of this same charact^; and Germany, once fed- 
eral has been made lughly unitary by the Nazis, 

’ A second feature of the British system of govern- 

2 . SEPARATION OF ment is th e curious relarion ^lL^g^Sg betweei':^ 
potvers as the nvn somewhat In^ ngruous grinciplM of sep^- 

MODiFEED BV aration oftowers and (to use Mr. Ramsay Minr s 

CONCENTRATION 5 h m 5 e ) ~' g CTi pp'pttatiffla of responsibility, In- 

oFHESPONsiBiuTy thTwituigs of Montcsquieu and 

Locke, and following what they conceived to be the fundamental 
plan of the English government itself, the architect of early 
can constitutions, both state and national, grouped the functions or 
government into three major categories — executive, legislative, and 
judicial— and assigned each to an essential ly separ ate part of die gov- 
ernmental machinery. To be sure, executiveTlegislature, and courts 
were not placed in completely water-tight compartments; for at 
various points one branch was given a check upon another, as, for 
example, the president’s veto upon measures passed by Congress. 
But the three were made sufficiendy coordinate to prevent any one 
of them, it was believed, from gaimng anytliing like a monopoly of 
power and thereby jeopardizing the hberdes of the people. Jn3dt- 

aa^Aere is hkewue an appearance oiseparatipn.JHie,4u:oym is _di^ 

execuOTC; Parli ament is the legislat ure; the corngj^m thejudiciary. 
furthermore, there is effective separadon, in the important sense 
that the working executive, i.e., the ministry, is, in its purely execu- 
tive and administrative capacity, subject to a good deal less control 
by the legislature than are our president and his subordinates; in die 
sense also that the judges not only are surrounded by ample guaran- 
tees of independence ® but talte no such part in determining the law 
as do American ju<^es through the process of judicial review. 
Nevertheless, the butstandmg facts — apart from all theory — of the 
British natio nal g overnment today ^e (i) the common source or ' 
origin df'alTpower^istonMllyrm the crown, and ( 2 ) the leader- 1 
sliip and dominance (some call it dictatorship) of “the government,^’ I 
i.e., the cabinet ministem (acting for the crown), not only in admin- j 
istration, but in legislation as well. There is nothing comparable with I 
such ministerial control in the United States. Our president, when 
he rises to the full height of his powers, is an imposing figure; but as a 
rule he falls considerably short of the head of the British ministry, 
i.e., the prime minister. Despit e vario us means of malting his influ- 

' Sec jy 774-^80 below. 

“ Chiray under terms of the Act of Setdement of 1701. 
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At Lo^on, concentration of responsibility, implicit in tHe cabinet 
system and held back by no constitutional barriers, cuts' through 
every obstacle, and brings the prune minister and his colleagues into 
the position of an “all-powerful ‘government,’ leaving it to Parha- 
ment and the courts merely to regulate and check its action.” ^ 

Dominant as the group of ministers forming the 
3. LEGAL cabinet has come to be, a third fundamental of 

vAi^Ai]^T°^ British system sail stands, i.e., tljejdi^iate 

supremacy and legal omnipotence of Parliament, 
after all, cabinet members thSmselves ariTniSiib'ef^lso^SrtKe^ 
body, and the latter’s legal amplitude of power is not impaired by the 
circumstance that it is those of its members who belong also to the 
cabmet who largely decide what is to be done. Leaving out of 
account pracacal and moral restraints which operate powerfully 
upon It, and thinking only of what may be done under the law, Parha- 
ment can alter or resemd any charter, agreement, or statute, it can 
cause any offiaal of the government to be dismissed and any judicial 
decision to be made of no effect*, it can put an end to any usage and 
overturn any rule of common law; it can bend the constitution in any 
direction that it desires.® 

It follows that every parliamentary act is “consti- 

PARLIAMENT tutmiwl ; II a measute IS passed wluch IS contnuy 

"constitutional” tGcTconsritution as it has hitherto stood, the 
consntution simply becomes something different 

^ The extraordinary powers voted to President Roosevelt by Congress in 1933- 
34 undoubtedly gave the American executive as much actual control of afFairs as 
any British pnme minister or cabinet could ever hope to enjoy. But m die mam 
this represented only a temporary departure from the regular order of tilings* 
similar to that witnessed under war-ume condmons in the administrations of Presi- 
•d^ts Lincoln and Wilson Besides, in a long senes of decisions handed down bv*^ 
the Supreme Court in X935'~3^> some of the most far-reaching grants were held 
nncon^tunonal. See F. A and P. O, Ray, Introduction to ^^encan Govern- 
vnent (6th ed,. New York, 1938), Chaps xxvii-\xviu On the ups and downs of 
pr^idential leadership in the United States, see tbid , pp 408x413, 

Muir, How Brttam Is Governed (3rd ed, London, 1935), zi. This matter 
will be touched on in another connection (see p 254 below), and hence will not 
^ be elaborated here. On the history and applications of the doctrine of separation 
of powers, see H Finer, The Theory and Practice of Modem Government (New 
York, 1932), I, Chap vi, and W. F Willoughby, The Government of Modem 
States I rev ed ), Chaps xiv-w, and on the l^ghsh situation in paruculac, W I 
Jenninp, The Ltm of the Constitutsony 8-24 

® W I Jenmngs, op ett, 1 10-^128 It should be noted, however, that the Parlia- 
ment which IS thus legally omnipotent consists, technically, of three parts— kingi 
House of Lords, and House of Commons. ^ 


ALL ACTS OF 
PARLIAMENT 

"constitutional’ 
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in thatjsgard. One who follows English political discussion, even 
from afar, will now and then hear it charged that a legislative pro- 
posal, or even a law, is unconstitutional. But this means only that 
somebody considers the olfending proposal or act to be inconsistent 
with previously accepted fundamental law, or with an established 
usage, or witli international law, or perhaps only with the accepted 
standards of morahty. An act so regarded is legally quite as valid 
and enforceable as if no question had been raised. No one can allege 
that it is ultra vires. T he word of Parliament, i.e., the la^sjwq^, is 
la w, however it iw cut ^ow eiqMngconsfituHbnal anrai^anents; 
and as ^ch it viull be enforced by the cgurts. The only way of get- 
ting around it is to procure its repeal by die same or a succeetog 
parliament. Procedures resembling the American pracdce of judicial 
rwiew have gained a foothold in Switzerland, Norway, Rumania, 
Eire, and a few other European countries.^ England, however— 
notwithstanding some temporary tendencies in the same direction 
in the seventeenth centmy— still holds to the principle that what- 
ever Parliament enacts is law and remains such until repealed by 
Parhament itself.* ^ 

So far as England alone is concerned, die unitary form of the gov- 
emmmt has averted those clashes between nval authorities, central 
and diy^onal, which made judicial review a practical necessity iri tHe 
United States. The complicated, and sometimK tense, relations be- 
tween England and Scodand, and between Great Britain and Ire- 
land, might, however, have given rise to something of die kind but 
for the one great barrier which has always stood, and stiU stands, in 
the way, t.e., the idea of the supremacy of Parliament as naturally 
neid in a country devoted to popular government and not committed 
to any rigid doctrine of separation of powers. As it is, the courts 
smpiy accept the statutes put forth at Westminster and enforce 
them. In applymg diem to particular cases, the judges have to deter- 
mme what they mean; and sometimes this involves a rather important 


(al? n *T’ J ““"“1 adimnistianve rules 

Site r ^ ** consdtutioiJSrof 

SK S ® Bnvsh p«ct.r^the 

K or tnc judicial comnuccGc of the onw council (nrr «■ j • 
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power of interpretation.^ Beyond tliis, however, they have no dis- 
cretion. Punctuated at every turn, by Supreme Court decisions on 
tlie constitutionality of acts of Congress and of the state legislatures, 
the constitutional lustoiy of the United States presents an appearance 
altogether different from that of the mother land. 

The foregoing remarks about the legally unlim- 
4. PROTECTioK OF powers of Parliament may lead one to-won- 
der what protecaon the individual atizen, or 
“subject,” has agamst infrmgement of his personal liberties. What is 
to prevent Pirli'ament from passing acts arbitrarily curtailing his 
rights, or from permittmg other agencies of the government to dis- 
regard them'’ On what basis, indeed, does he enjoy any rights and 
liberties at all'’ Royal tyranny is a thing of the past. But what about 
the tyranny that might be practiced, or condoned, by an omnipotent 
legislature^ In otlier lands,' the commonest mode 
IN vARrous of guaranteemg civil rights is that of enumerating 

COUNTRIES written consatution — either as a for- 

mal “bill of rights” or m a series of less connected 
provisions amounting to the same thing — ^thereby placing squarely 
upon die government an obhgation to observe and uphold them. 
Bills of rights of this nature are found in the constitutions of nearly 
all of the American states, and although none was originally included 
m the national constitution, the defect, as it was considered, 
soon remedied by the addition of the first nine amendments. A “Dec- 
laration of the lights of Alan and of the Citizen,” promulgated in 
1789, was prefixed to the French constitution of 1791, and, although 
not found in the fundamental laws of 1875 under which the Repub- 
lic is now governed, it is by many regarded as by implication soil 
in effect'.® Nearly every European state that adopted a new constitu- 
tion after the World War gave much prominence to provisions of 
this character — ^for example, Germany, which bracketed with solemn 
guarantees of nghts an equally imposii^ .enumeration of duties and 
obligations.® 

^ Sec H J Laski, Parha 7 jientary Government m England^ Chap, vu, on “Parha- 
ment and the Courts ” 

° See p 405 below 

® See pp 64d-d49 below Cf. A J Zurcher, The Expermmit vnth 'Democracy in 
Central Europe (New York, 1933), Chap xu, and A Headlam-iMorley, The New 
Democratic Constitutions of Europe (London, 1928}, Chaps n-m, xv Since the 
rise of the Hitler dictatorship in Germany, that counay has surrendered to die 
“authontanan,” or **totahtanan,** concept, which refuses to recognize the existence 
of any civil rights that are not subject to curtailment or suppression whenever 
such action is deemed to be in the interest of the government as conceived by diosc 
holdmg the reins of power The same situation exists in Italy, Russia, and indeed 
under dictatonal regimes generally 
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B. THE BRITISH 
METHOD 


In too, there is no lack of consritutionah 

guarantees of the kind, even though they are not | 
assembled in any single document. Some, s.g.f) 
the pnvilege of tlie writ of habeas corpus, the right to bear arms, 
the right of petition, and immunity from excessive bail and from cruel 
and unusual punishments, are express^proyide_di.Qi'.in.great salutes 
hke t he Bill of Rig hts which from time to time have aken their places 
in the growmg body of written constitutional law. Others, as free- 
dom of speech and assembly and' freedom of religion, rest no less 
solidly upon guarantees of common law — m ost fun damentally, jy on 
the common^w principle that one may la wfully do^^ydungiuiwich 
is not jorii’dSm by law. Under this principle, it is not nec^sary that, 
in orderto^ist, a given tight or liberty be guaranteed positively in a 
satute or other formal act; by common law, it exisa if, and in so f^ 
as. It IS not positively forbidden— for example, freedom of speech in 
so far as saving what one pleases does not involve transgression of the 
laws relating to sedition, libel, blasphemy, perjury, etc. B ack of. j ill 
else, too, s tanck tibaJ jPost precious of all principle of English gdity, 
t he “rSe^ f kw,” newr mdeeS enacted as a statute, but impEat j.u a 
longhheoiTpailiamentary measures and judicial decisions, and in any 
eve'iit'as*securely grounded in common law as anything can well be. 
As defined by an Englis h jurist, the rule of law means “t he supremacy 
or dominance of law, as distmguished from mere arbitrariness, or 
fromomiealtSnafive mode, which is not law, of determining or dis- 
posing of the rights of individuals.” ^ In other words, under the rule 
of law, obligations may not be imposed by the state, nor property 
interfered with, nor personal liberty curtailed, except in accordance 
with accepted prinaples of law and tlirough the action of legally 
competent authorities. 

To be sure. Parliament can, if it chooses, limit, 
suspend, or entirely withdraw any given right; it 
has the ultimate power, if it is so mmded, to set 
aside the rule of law itself. Under the stress of war-time conditions 
in 1914-18, It imposed (or permitted other authorities to impose) 
numerous drastic restrictions upon commonly recognized rights, 
notably in the famous Def ense of the Realm Act of i9i4._ With a 
view to restraining persons who were suspected of seekmg to seduce 
soldiers and sailors from their duty'or allegiance, it in 1934 passed an 
Incitement to Disaffection Act which, although softened consider- 
ably before final adoption, imposed more stringent restrictions than 
some people thought justrfiable. In 1936, it was prompted by dis- 
* Lord Hcwart of Bury, The New Despotism (London, 1929), 19. 
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turbances incident to fascist demonstrations to provide, in a Public 
Order Act, for restrictions upon public meetings and processions.^ 
Tradition and public opinion, however, stand wholly opposed to 
any infrmgement not manifesdy necessitated by national emergency, 
or danger, and certainly to prolonging such infringement beyond 
duration of the conditions which originally prompted it. Further- 
more, It is to be observed ( i ) that in many countries (e.g., Germany 
under the Weimar constitution), where rights are supposed to be 
given special sancaty by being enumerated in a written fundamental 
law which the government has no power to modify, restnctions and 
exceptions are nevertheless authorized to be made by proper gov-^ 
ernmental authority, and (z) that even when no such express 
provision appears, guarantees of rights are not construed as abso- 
lute, but rather as subject to limitation when the national well-being^ 


requires. 

Tlie fact IS that, although at first glance^civil 
YET ULTIMATE rights secm to enjoy no such sheltered position in 

Britain as”elsewhere, they are, both in law and in 
practice, as secure as anywhere in the world. After all, it is not paper 
declarations that supply the most effective guarantees of liberty, but 
rather the sanctions of tradition, prinaple, and public opinion Free- 
dom of speech is as truly a part of the British way of life as is the 
responsibility of ministers. Neither rests upon wntten law, neither 
would be observed more consistently if it did so.® 


^ On this measure, which stured a great deal of discussion, see Anon , Debate m 
British Home of Commons on Pubhc Older Bill, Nov i6, 1936, Inteniat Conciba- 
tion, Jan , iot7, W 1 Jennings, “Pubhc Order,” Foht Quar., Jan -Mar., 1937, and 
Anon , “Public Order and the ]^ght of Assembly in England and the Umted States, 
A ^mparanve Study,” Yale Law Jour , Jan , 1938 

“ On the history of personal hberqr m I^gland, see T E May and F Holland, 
Constitwtioval History of England, H, Chaps it-xiv. Full discussion of die subject 
will be found m A V Dicey, The Law of the Constitution (8th ed ), Chaps iv- 
viii, E Jenks, The Book of English Law (London, 1928), Qiaps x-xii, and W L 
Jenmngs, The Law and the Constitution, Cihap viii There is comment on die dis- 
- advantages of a wntten bill of nghts in W F. Willoughby, The Govermnent of 
Modem States (rev ed ), 31-32 The basis and status of avil nghts in the Umted 
States may be compared by consulting F A Ogg and P. O Ray, Introduction to 
Amencan Government (fidi ed.). Chap. be. 



CHAPTER in 


The Croion — Kingship and Its Uses 


C LOSE to the center of the picture of English government now 
to be unfolded stands the Moflier^qf Parhaments, and it might 
be expected that we should direct our attradon hrst of all to dhat 
venerable yet ever-changing institution. To comprehend what Par- 
liament actually is and does, however, one must have some acqudnt- 
ance vtith various more or less related authorities and agencies, 
especially those that have to do with policy-framing and administra- 
tion. Besides, it will be convenient to deal with tiie major instru- 
mentality of representative government — the House of Commons 
— at a point where it will be feasible to go directly on with a study of 
political paraes. Accordingly, we open our survey by bringing mto 
view the Iiing, the priv y cou ncil, the ministers, the cabmet, and the 
civil s e^ice. After all, in the light of observations already made con- 
cerning the heightened power and importance of the “government,” 
(to all intents and purposes, the cabmet), we shall not be starting 
far from the actual focus of the constitutional system as it now 
operates. 


KiKG AND “crown” ^ ^ Step talccu before we come 

. j upon a most striking illustration of the constitu- 

tion s penchant for disguises, namely, the contrast existing between 
theory and reahty in the position occupied by the Ving — ^in other 
words, the disti nction be uyeen king a nd “c rown” which Gladstone 
once pronounced the most wSffact m EngSsK constitutional prac- 
pce. V^ious writers in times past have taken considerable delight 
in staling their readers with stac eaxo. .sen tence s enumerating the 
weighty and devastating things that the British sovereign still has it 
in his power to do. In the first book in which the true character of 
cabinet government was ever ^plained, Walter Bagehot, two gen- 
cradons aero, wrotft that - 



of Brittany, make every subject a peer, pardon all 
offenders, and do other things too frightful to contemplat^ 'A dec- 

»T 1 «. S',..!-!, .. .... ^ ■■ 


'87V). Inaod., svwi.' «0[Mhe 

pMssBc a’as'faron^t*'^ **> f>«'c exclaimed wfedie 
1 S as Drought to her attennon, “surely my peopk do not believe him.” 
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adc later, Gladstone spoke of the sovereign as receiving and hold- 
ing all revenues, appointing and dismissing ministers, making treaties, 
waging war, concluding peace, pardoning criminals, summoning and 
dissolving Parliament, ’‘for the most pare without any specified re- 
straint o^ law.” and under “an absolute immunity from conse- 
quences.” ^ Legally, these observations were correct enough; and 
one would not have to go back many centuries to come upon a time 
when they would have been actually and literally true But of course 
neither the journalist nor the statesman meant for a moment to sug- 
gest that the Queen, or any other British sovereign in these days, 
would dream of doing any of the things mentioned. They meant 
only to call attention to an ultimate historic and legal principle of the 
constitution which never has been quite extinguished, even though 
nowadays it is as obsolete in practice as belief in Thor and Woden 
If speaking in terms of actualities, they would have said that the acts 
'enumerated could be performed, not by the sovereign, but by the 
'CWil'll. 


NirUBEOFTHE 

CROWN 


\ Miat i5,thc crow n^ That is a difficult quesnon 
to "ansuxtln language that uill seem clear and 
conclusive. Perhaps it can best be met, in some- 
what roundabout fashion, by recalling what has happened to English 
kmgship m the course of the centuries There was a time when each 
kmg was an elected and purely personal ruler. When a king died, 
there was an “mtcrregnim” — a break (even though but momentary) 
in the continuity of government. Gradually, kingship, becoming 
hereditary^ tpol^on tlic character of an institution, an office, a func- 
tion, which went on uninterruptedly regardless of the coming and 
going of individual monarchs. “Henry, Edward, or George may 
die,” said Blackstone, “but the king sundves them all.” Tlie king a s 
a persgnL\vaaone.thijig; the king.asjnji:^tutipn, xnth alLthe accumu- 
lated po wers and ttaditions, wm quite another. As yet, the l^g, for 
the most part, winded these powers and carried on these traditions 
personally. But the institutionalizing of the royal function had 
opened a way, whenever it should be desired, to say to the king that 
while he might go on wearing the croum and enjoying the prestige, 
the actual powers and duties of which he was custodian were gomg 
to be transferred elsewhere, and that is precisely what the leaders of 
victonous parliamentaty forces in the seventeenth and eighteenth 
centuries said to him. The king as a person did not lose everything; 
he still has an important r61e in public affairs. But appointment of 
officials, direction of administration, leadership in law-making, ini- 
* Glemmgs of Past Years (New York, 1889), 1 , 117. 
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tiative in policy-framing-— all passed completely into other hands, 
ie., pardy the hands of Parliament, but mainly those of the ministers,, 
and jn particular the cabinet. To this day, they are wield ed in th e! ' 
Idng’sn^e; in^ggijfasJ^, the ki dgisstiU the source of alT authority. i 
But the king that actu ally fufi^mns ‘in felatimT tolhm is not the ' 
personal jtogTButr^er thei nMitution alfeLg: and the institutional 
fldng is 0^ jMS()rjtjDf s^dmg^badt of th e.acmal supreme 

executive amhonty emhod^ in^ajj^de a^ ociat ion-of sovereign, 
ministers, and Parhpient.* 'flm'sranewHat ijtitangible synthes is of 
suprerae^authg)^-js-what we jcaU jhe_CT 0 vwri 1 ms^ clefineS, the . 

croummay indeed be, as J^'Bidney Eow has described it, “a co nj^-^ 
venient working h ypodiesis”; ^ nevertheless, it is at the same time a 
realaad essenti^eatuxedFdie country’s governmental system. Tlie 
concrete, visible embodiment of it is the cabinet, or, perhaps more 
accurately, the cabinet in conjunction with the permanent civil 
service. The Englishman commonly refers to it simply as “the 
government.” 


Thinking, then, of the crown as essentially the supreme executive 
authority in the state (in somewhat the same broad sense in which the 
president is the chief executive in the United States), and bearing in 
mind that even yet the king is not entirely dissociated from it in actual 
pracuce, m he certainly is not in legal theoiy, we may first take some 
note of the ongins, scop^ and namre of die powers of the crown, 
and then consider the position which the sovereign himself occupies 
and the reasoiK why kingship survives at all in one of the world’s 
most advanced political democracies. 

SOURCES OF POWERS ^ pOWCTS of the CTOWH 

OF THE CROWN derived from two great sources, i.e., pre- \ 

1 - A suitute. The nature of statute is ' ’ 

uous enough, ^y act of Parliament that assigns new duties to 

dhnS?7 for the appointoent of new na- 

eov^^nf'AA T functions of the national 

“Vf the powers wielded in the name of 

defined bv ^Sogadye? As oonyeniendy 

authnrinr^ , . ^ residue of cGscretionary or arbitrary 

DuS'oflu- 0^ parKimentary control of 

P ^ rs rested upon this basis; all were conceived of as “prerogatives” 
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inhering in the person of the king. Later, Parliament began stripping 
away poweis, even while sometimes also bestowing new ones, in 
addition, old powers fell into disuse and became obsolete. Such pow- 
ers, jiowev% as. sirviyed on the earlier basis, together with rack 
newer ones as were j[ncked up by usage as' distinguished from statute, 
contmued to f oraiTthe* prerogative, and to this day thesc]^vefs con- 
stitute a very large arid important part of the sum total possessed — 
in the main, “those [powers] which arc essential for the maintenance 
of government, for preservation of the realm against internal tu- 
mults, for the conduct of relations with other states.” ^ Preroganvej 
therefore, means, substantially, those powers which have not been 
granted^hose which have been acquired by sheer assumpnon, con-| 
firmed'by usage (perhaps also by judicial decision), and tolmted or 
accepted as features of the governmental system even after Parliai 
ment gained tlie authority to abolish or alter them at will. In point 
of fact, many crown powers as we find them today rest upon neither 
prerogative nor statute exclusively, being rather derived originally 
from prerogative but later defined or restricted by statute. And, 
after all, the question of whether a given power is derived from pre- 
rogative or from statute is of little practical importance, all arc sub- 
ject to parliamentary regulation, at least potentially, all are alike 
exercisea.under full responsibility to the House of Commons. 

From what has been said, it follows that the pow- 
ers of the crown arc continuously undergoing 
change — now being reduced at certain points 
and agam being carried to new heights at others. 
Curtailment ha s come in three pnnci pal wa ys. The first is great con-;^- 
vl) tractual agreements between king and nanon (or some part oTthe 
nation speakmg for it) , Best illustrated )SyXdagna Carta. The second 
P^ohibi ^e l e ^lation, of such nature as the clauses of the Bill of 
Rights forbidamg suspending or dispensing with laws. The third is 
^ ^simple disuse, illustrated by the lapse, smee the Tudor period, of the 
power of the crown to add to the membership of the House of 
Commons by arbitrary enfranchisement of boroughs, and the dis- 
appearance, smee a somewhat earher period, of the power to create 
peerages for life except by express authorization of Parliament. On 
the other hand, the crovm’s powers have been pro gressi v ely aug- 
mentej^^QthJjy.c^tom, (which may be regarded as conttibuting 


CHANGEABLENESS 
AND VARIETY OF 
THESE POWERS 


' A. B Keith, The Kmg and the Impenal Crown (London, 1936), 54, and sue- 
ceeding p&gcs for a. very clear ea^osiDon of die relations of prerogative and statute 
The prerogative iti a highly controversial period of Rnglish history is discussed lo 
F. D. Wormuth, The Royal PrerogaHve^ 1603-1649 (Ithaca, N, Y , 1939) 
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new elements to the prerogative) and by leg islation — ^in later cen- 
turies chiefly, of course, the latter. When, for example, Parliament 
adds an air service to the army, establishes a system of old-age pen--j 
sions, authorizes a new tax, or passes a new immigration act, it im-' 
poses fresh duties of direction and control upon tlie crown and, 
thereby perceptibly enlarges the volume of its power. The power j \ 
of t he crown at any given moment comprise. there fore.-the-Sum.- 1 
tota Tof authority resultmg from this pull and haul of Wc es=of ' 
pr ocesses build i ng up and others tearing gown. 

Two further mcts about these pbwCTs are to be noted. The fir stt 
is that crowTi autfority, mste^_ of being less than_in generations past/ 
IS greater, [and is s^ growing. A remarkable a^ect of political 
development throughout the world in the past hundred years has 
been the expansion of the sphere which government undertakes to 
occupy, and accordingly of authority wielded and functions j^ier- 
fomied; and in Britam, as elsewhere, this has meant a steady augmen- 
tation of powers and activities of those parts of the government 
which execute and administer, no less than — ^indeed, even more than 
of Ae part whicli legislates. It is on e of _t he.paradoxes of- the British 
cons&tuttpn diE^the_powers of the c]:Qwn.hav£.grawj]Lasiiemocracy 
hag sprea d. A sec ond fa ct is that while the powers of the crpwn have 
been s^en of as mainly executive, they are by no means exclusively! 

in the United States, where government is organized 
fundamentally according to the principle of separation of powers, 
functions of (Merent kinds are not kept altogether in different hands; 
there are also “checks and balances,” so that the president participates 
m law-making, the Senate acts on nominations to appomtive offices, 
and so on. In Great Britain also, the principle of separation, while 
finding mportant (even if less formalized) applications, is by no 
means adh^ed to rigidly; and we shall not be surprised to find the 
cro\yn hawng to do, in highly important ways, with both legislation 
and justice as well as with executive and administrative matters. To 
ootam a clearer idea of what the crown really means in the govern- 
we may pass certam of its prmcipal functions 

To begin with, the crown is the executive. As 
such, it sees to the enforcement of all national 
appoints and commissions (with no right 
SLk! or other check by Parliament) substantially all 

administrative officers, all judges, and the offi- 
cers ot tbe army, navy, and air force; directs the work of administra- 
on- has unlimited power to remove officers (except judges) and 


the CROUTf AS THE 
Ewctmi’E: 

of confirmation 



GREAT BRITAIN 


46 

discharge employees; conducts the country’s foreign relations, and 
also Its dealings with the colonics and dominionsriiolds supreme 
command over the armed establishments, and wields the power of 
pardon and reprieve, subject only' to the restriction that no pardon 
may be granted in cases m which a penalty has been imposed for a 
civil wrong or by impeachment. 

Two or three of these executive functions call) 
1 . DIRECTION OF £qj. pf comment.^ First, the matter of| 

ADMINISTRATION directing administration. Precisely as the presi-i 
dent of the United States directs national administration in all of its! 
widely ramifying branches, so the composite authority in Britain! 
known as the crown supervises and controls the enforcement of|| 
national laws, the collection of national revenues, the expenditure of 1 
national funds, and the many other things that have to be done 
carrying on the work of the naaonal government throughout the 
realm. In the United States, Congress concerns itself with adminis- 
trative matters to such a degree that the president and his chief 
co-workers, the heads of departments, often find themselves seriously 
restricted and handicapped. In Britain, the cabinet and the individual 
ministers who supervise administration are allowed a relatively free 
hand.® In the latter country, furthermore, the chief ofiicers of the 
crown have a very important function with which, on account of 
^our federal system of government, the president and heads of depart- 
Jments at Washmgton have extremely little to do. This is the super-’ 

< viaon — and at many pomts control — of the work of local govern- 
Iment and administration as earned on by the authorities of counties, 
(boroughs, urban and rural districts, and other areas. In the last 
naif-century or so, this mterrelationship of national and local admm- 
istration has developed on a truly rem a rkable scale, and the end is not 
yet.® Such analogy as one finds in the United States is supphed by 
the control over local jurisdictions exercised by the governments of 
the states — ^not by the national government.'* 

The crown also manages the country’s foreign 
relanons. AU^bassadors,mimster5a>dcon^^ 
accredited to foreign states are appointed in its 
name, and the diplomatic and consular representatives of such states 

^ Others arc dealt widi elsewhere, e g , in Chap vi below. 

^Seep 256 below 

* See pp 363-367 below. 

* Financial and other measures adopted dunng the depression years after 1929 
did, to be sure, bnng the government at Washmgton into somewhat closer relation 
with the authondes of cities and other local areas But, m general, the observations 
made above sdll stand, 
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are received in the same way. All instruc^^ to official representa- 
tives abroad go out as from the crown; all ddegates to mtemauonal 
congresses and conferences of a diplomatic character are so ac^e - 
ited- foreign negotiations are simJarly carried on. War is drclared 
and peace made as if by the Hng alone. Of course it is f urie to declare 
war unless there is assurance mat Parliament will supply the funds 
requisite for prosecuting it; and either house, or both, may expr^ 
dirapproval of the government’s policy or in other %vays make its 
posinon untenable. But Parliament itself has no direct means of 
hrinprinp r about a wat or of bringing a war to an end. When on the 
fateful f ourth of August, 1914, Great Britain cast her lot with Fraiice 
and Belgium in their titanic conflict with Germany, it was the le- 
isters, acting in the name of the crown, who made the decision. Par- 
liament happened to be jn sessi on at the tim^ and the F oreign Secre- 
tary explained the diplomaoc situation in wo ^^tended ^ee^es in 
die HousroTConimdiis^ and'ire'ceived impressive evidences of sup- 
porf. But had the ministers chosen to send no ultimatum to Berlin, 
md to hold to a policy of neutrality, the country would not (at that 
timft, at all events) have become a party to the war. 

From what has been said, it . f.dlo3E5_that me 
TREATY-MAKING treaty-maWng^power belongs to the c rownLUol 
other authorit y can neg otiate,.sign,.or~raoiyiany-pubhc international) 
agreement. It is true that by their terms treaties sometimes make , 
ratification conditional upon approval by Parliament; also that in } 
these days such approval is regarded as essential in the case of any 
treaty altering the law of the land (e.g., by reducing customs duties) , 
ceding territory, or pledging payments of money out of the national 
treasury. Moreover, any treaty of high moral import, such as the 
Locarno treaty of 1925, is almost certain to be laid before the wo 
houses. People who assumed, however, that submission of the treaty 
of Versailles in 1919 would usher in a new era in which no treaties 
would be made without parliamentary assent have found that they 
were mistaken. Treaties are still, from time to time, negotiated andl 
ratified by action of the crown alone. In deference to the principle' 
of democraticggntrolover foreign relations, Labor leaders have long 
urged that all intemational'ape^e'nts be 'submitted for parlia- 
mentary approval; yet not even the MacDonald governments of 
1924 and 1929-3 1 adhered to such a policy. 

‘ F. R. Flournoy, Parliitment and War; The Relation of tbe British Pwliatitent to 
the Adnunistration of Foreign Policy in Connection witb the Initiation of War 
(London, 1917), Chaps Lxii, E. P. Chi^e, “Parliamentaiy Control of Foreign PoUcy 
m Great Britain,” Amer, PoUt. Sci. Reo, Nov, 1931. 
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MANAGaEMEKTOE* 
COLONIAL AKD 
IMPERIAL AFFAIRS 


Another major field of executive control is the 
colonies. The self-govermng dominions— Can- 
ada, Austraha, New Zealand, and the rest— are 
subject to but httle restraint from either crown 
or Parliament; yet even here the governor-general is a crown ap- 
pointee and, under new principles adopted m 1926, is regarded as 
the immediate representativ_e.of the sovereign. The dependent em- 
Ipire of India is administered by agents of the crown, as are also the 
' numerous crown colomes, such as Jamaica and Malta, and lilcewise 
protectorates and mandated regions.^ 

But the crown is not only an executive, it also 
THE CROWN AND shares in the workof legislation. Techmcally,in- 

lEGisLATioN. all ^-making power k v«^in tiie "Icing 

in Parliament,” whicli means historically the king actmg in conjunc- 
tioafwldi the two houses, and to this day every statute declares itself 
to have been enacted “by the Kmg’s Most ExcellentMajesty, by and 
with the advice and consent of the Lords ^^tual and Temporal, 
and Commons, in this present parliament assembled, and by the 
authority of the same” — even though as a rule the soyereign per- 
sonally has had httle or nothing to do with the matter. I n htWr 
making, as in other thin gs, kmg has yielded to crown. 

"The role or the latter is, however, indispensable. 
1. RELATION TO CTOwu alone can su^mmon 

PARLIAMENT Parhamcnt, prorogue it; dissolve it, and set in mo- 

tion the processes by which a new House of Commons is elected. In 
a very real sense, the houses transact business only durmg the pleas- 
ure of the^crown." Furthermore, men who are officers of the crown 
guide and control m practically all thafPaSGlimehfdoesrTniey pre- 
pare the kmg’s speech, which sets forth their own program — ^not his 
— at the opemng of a session; they decide what bills shall be intro- 
duced, and when; they lead in explaimng and defending these bills, 
and pilot them through to enactment. In a word, responsibility for 
whatever is done or not done at Westminster can always be laid 
'chiefly at their door. It is true that these men are also members of 
Parhament. But the circumstance that gives them their power 
aside, at all events, from their position as party leaders — is the fact 
Ithat they Me mmisters_qf the crown. Still further, no bill passed by 
jParliament '^ns" 3 ie character of law, or is of eAFect m any way 
unless and until it has received the royd assent. Here agam it is true 


’ R. B. Stewart, “Trcaty-Alalang Procedure in the United Kingdom,” Aiiiif 
Pobt. Sci Rev , Aug , 1938, A D. McNair, The Law of Treaties, British Practice 
and Opinion (New York, 1938). 
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than 


that such assent has not been withheld from a in^^e m more tn^ 
two hundred years, and that the ceremony by which it is extended to 
bills, singly or m batches, is in these days nothmg 
esque formality. Assent is, however, a necessity; and it soil imght 
actually be refused were it not that, under a cabmet system of gov- 
ernment, a ministry findmg itself unable to advise find approval of 
a bill duly passed by Parliament would either step aside in favor of 
one prep^ed to take a different attitude or ask for a dissoluuon and 

appeal to the electorate. t _ j 

" In one other important way the crown has to do 

2 . oRDERs-iN- with legislation. Except injdiej3an=sfilf:#iKeni- 

couNcn, i ngcolomes , it no longer makes laws, in Ae stnct 

sense, by inherent powCT. 6rders-m-co t m. cil, however, jieJssPP-d in 
large numbersJbpie.kmg-jn=council,4.e^the kmg anffprivy coun- 
cil — in effect (though not in form or theory) thaiahintt; and such 
orders have equal force with statutory law. Often exercised m ptir-^ 
suance of authority conferred by Parlijment, this power of subor- 
dinate legislatiOT” is of steadily increasing importance.^ 

^ Tiinung to the^doinain of justice, we find that 
THE CROWN AND whcrcas in ages past the “kmg’s law” was en- 
jusTicE forced in the “kmg’s courts,” and the sovereim 

lumself did not scruple to mtervene and upset the judgments of his 
tribunals, the crown nowadays plays a relatively mmor role. It can- 
not create new courts, or alter the organization or procedme oT any 
existmg court, or change the number, tenure, or pay of judges, or 
subsfitute different modes of appointment. All these matters are 
under the jurisdicfion of Parliament. Judges are appointed, indeed, 
by the crown; and all appeals coming from the tribunals of India, the 
colomM,~and the Channel Islands are decided by the crown on the 
basis of advice tendered by the judicial committee of the privy coun- 
cil, by which authority the appeals are actually considered and de- 
cided. But judges can be removed by the crown only at the request 
of both houses of Parliament; while in office, they may not be inter- 
fered with m any way; and the court of last resort for Britain herself 
is, not the crown, but the House of Lords. By hoary custom, tha 
crown is still ^oken of, often proud ly, as “the fpuntain_of justice.’!' 
ObviouslyJ^mch jn jealityj^to only a limited extent. 

In a greater degf ee,~fhe crown is “the^f ountain of 
™ujN TAi^ ^ honor”; for it is the ministers (chiefly the prime ■ 
HONOR ^ minister)', acting in the crown’s name, that single/ 
out men for various titles and distinctions, ai-* 
' The subject is dealt 'with moie fully on pp. 1 1 t-i 15 bdow. 
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range their names in lists for announcement at New Year’s and other 
suitable occasions, and cause the proper patents or other papers to be 
issued. Some of these honors, e.g., peerages, have a political import; 
others, like knighthood, are of social significance only.^ 

Finally may be mention^ the connections b^ 
niE cRowx A\D tween the crown and the establishe d church es ql 
THE ESTABLISHED Englandj.i)d Scotland AChurches other than the 

CHURCHES Anglican in England and the Presbyterian in 

Scotland are without state connections, and free to regulate their 
creeds and rituals as they lilte. |But the two bodies mentioned are 
built (in different ways) into the fabric of the state, and both crown 
and Parliament have large powers of control over them.\ In the c ase 
I of the AngliCM Church, tlie archbishops and bishops are^ppointed 
I by the crown, which means in effect by the prune minister; for 
althouglTi^true that when a vacancy arises a coug^d’elire, or writ 
of election, is sent to the canons of the cathedr^concefnedijit is al- 
ways accompanied by a “letter missiye” designating the,peESon to 
be chosen beams, too, are regularly, and canons frequently, ap- 
pointed by the crown, although someumes by the bishop. The“c on- 
vo cati oiisl^of Canterbury and York — ^bicameral legislative bodies 
composed of clergy of various grades — meet only by license of t he 
crowm.and then acts require assent of che_cfown~jaSlas3b-acts of 
Parliament. Crown functions in relation to the established Presby- 
tenan Church in Scotland are less important, although not without 
significance.® 

Such, in outime, are the powers of the crown 
today. How are they actually^ exceed'? The 
answ er is. i n a variety of ways— some by,the cabi- 
net, some by the privy council and its comm it- 
tees,_some by this or that bo^d or other^grOTp^of ministe rs, or even 
by a ^gle minister — m almost every wayTmlact, racept tfiit in 
which under historical and legal theory they should be exercised, i-e-, 
b y the ldng .lffliself . Three or four chapters will presently be devoted 
to a description of the executive and administrative machinery 
through which the crown now functions. The sovereign m person, 
however, is still far from bemg a negUgible part of the governmental 
system; and before passing on to die actuahties of workaday admin- 

* A. B Keith, The Kmg and the Impend Crown, Chap xiii# , 

* The Anglican Chuich was disestablished in Irebuid m 1869 and in Wales m 
1920 Thexe are now no established churches in those countnes, 

» On the relatons of crown, Parhament; and die churches, see A« L. LowcUj 
op ett, n. Chaps Ii-Iiii, A. B Keidi, The Kmg and the hnpenal Crown, Chap 
and H. R. G, Greaves, The Bmtsb Consttttmon (New YoiS, 1938), Cha]^ x. 
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istradon we must give some attcndon to the posidon which he occu- 
pies, both legally and i n praaical fact, noting the ^yays injvhidi he 
helps carry on the busineffi^staK^^ndlnfingmg to view some of the 
reasoiSwl^ the great majority of Englishmen agree that the sort of 
Idngship that has been arrived at is useful and ought to be perpetuated. 


From the time when William and Maty were 
THE SOVEREIGN: welcomed from Holland and placed on the 

TITLE AND DESCENT q£ repudiated Stuarts, there has never 

been any doubt that the tenure of English kings and queens rests en- 
tirely upon the will of the nation as expressed in parliamentary enact- 
ment. The statute regulating the succession today is the Act of Set- 
tlement, dating fro m_i 7 o i^ It provided that, in default' of heirs of 
Wilham and of his expected successor, Anne, the crown and all pre- 
rogatives appertaining thereto should “be, remain, and continue to 
the most excellent Princess Sophia, and die heirs of her body, being 
Protestants.” Sophia, a granddaughter of James I, was the widow of 
the ruler of one of the smaller German states, the electorate of Han- 
over. There were other heirs whose claims, in the natural order of 
succ^ion, might have been considered superior to hers. But the Bill 
of Rights debarred Catholics, and, this being taken into account, she 
stood first. Sophia narrowly missed becoming queen, because Anne 
outlived her by a year. But her son mounted the throne, in 1714, as 
George I, and the dynasty thus installed has reigned uninterruptedly 
to our oivn day. The present monarch, George VI, is the tenth in 
the line. For a century and a quarter, the sovereign of Great Britain 
was also the ruler of Hanover. At the accession of Queen Victoria 
M 1837, however, the union ended, because the law of Hanover for- 
bade a iTOman to ascend the throne of that country. The term “Han- 
OYe^*^-^jd,lmore_specifically. . the d esignationJ'Rnrigft^f Saxe- 
C^rg^which long clung to the dynasty, came, therefore, to have 
only an historical significance; and in 1917 anti-Teutonic feeline led 
to the adoption ^^e i^peachably English nam^House of 
-- Prior to 193^7 there was no question that Parliament 
(New*YMk Sota-ee Book on Hie Government of England 

of intcrcsnng history is connected with the sovereign’s ‘^tyle and 
UmI. ^ ^S**®** translation of theWial 

Dnmini ^tge VI by Ae Grace of God of Great Bntain, Indand, and the British 

Emperor of India.” The 

rf InTa” W ^ E“th” dates from Ae days of Henry Vlh; that of ‘TItnpetor 

bevoS A^J proclamation of iSyd, and Ae phrase, "BnAh Dominions 
inclnAfA ^ j J"/ proclamation of jgjy. From 1801 to ipzy, the general title 

d Ae words of the Umted Kingdom of Great Biitaih and Irdand King,” 
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could, if It chose, repeal that portion of the Act of Settlement which 
governs the succession and place a different family on the throne, or, 
for that matter, might abolish lungslup altogether. Declaring the 
crown “the symbol of the free association of the members of the 
British Commonwealth of Nations,” the Statute of Westmmster of 
the year mentioned, however, asserted that it would comport with 
the nature of this association if any change in the law relating to the 
succession should thenceforth require the assent of the parhaments 
of the dommions as well as of the parliament at Westminster; and al- 
though this assertion appeared only in the preamble of the act and is 
not construed as having the full force of law, it is agreed that there 
would now be grave difEculty if Parhament were to undertake to 
act in the independent way in winch it acted in 1689. 

Withm the reignmg family, the throne descends accordmg to the 
same prmciple of prmmgejnture that formerly governed in the inher- 
itance of land.^ When a sovereign dies, abdicates, or is deposed, the 
eldest son — ^vho by birth is Duke of Cornwall and by letters patent 
IS created Prince of Wales and Earl of Chester — ^ihherits; if he is not 
hving, his eldest surviving son succeeds, or, in heu of a son, the eldest 
survivmg daughter. If no heif'is available in this branch of the fam- 
ily, the kte sovereign’s second son (or a son or daughter thereof) 
mherits, and so on, elder sons being always preferred to younger, and 
male heirs to female.^ Should there be no one within the stipulated 
degrees of relationship to succeed. Parliament (presumably acting 
concurrently with the parhaments of the several doimnions) would 
install a new dynasty, and in case of the accession of a minor, or the 
incapacitation of a reignmg sovereign, a regency would be set up in 
conformity with the terms of a comprehensive Regency Act passed 

etc. At the last-menuoned date, however, a loyal proclamation, issued an pursuance 
of an act of Parliament, dropped out the term “United Kingdom” and placed 
Ireland in the tide coordinately with Great Britain and with the overseas winun- 
10ns This change was made in deference, of course, to the fact that, even Aough 
the Act of Union passed m x8oo remamed uorepealed, the constitutional changes m 
Ireland inadcnt to the creation of the Free State had brought the Umted Kingdom! 
on Its former basis, to an end For the documents, see A B Keith, Speeches and 
'Documents on the Brittsh Dominions^ (Oxford, 1933), 170-17 1. 

^ Certain changes in. die law of property, made in 1925, do not affect kingship or 
other hereditaiy odes. 

® The bachelor king, Edward Vni, abdicanng late m 193(5, was succeeded by lus 
next oldest brother, the Duke of York, as Geoxge VI The latter having no sons, 
his eldest daughter Princess Elizabeth, became heir apparent. Since Edward Vlffs 
accession to the throne, early m 193(5, there has, of course, been no Prince of Walcs^ 
On the abdicanon, see W I. Jennings, “The Abdication and the Consatunon,” 
Poht Qwflr, Apr -June, 1937. 
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in iQ?7 ^ When the throne is vacated by death or abdication, there is 
m £egnum; on the contrary, the royal digjmty vests immediately 
in the desisted heir, and his formal coronation later on adds m no 
way to his powers, even though talong the coronation oath is 

a necessary constitutional proceeding. 

N o Catholic may inherit, nor a nyone marrymg^ 
keligious tests ^ Catholic. This is by virtue of the Bill of Rights; 

and the Act of Settlement goes on to prescribe that tbesoraeign 

in all cases “iom in communion with the Chureh of j^gfanu as 
by law eS^eTTFjffterhKaccessioh he should jom in commun- 
i^'S^e Church of Rome, profess the Catholic religion, or 
marry a Catholic, his subjects would be absolved from then 
glance, and the next in line who was a Protestant would succeed. It is 
required, furthermore, that the sovereign shall at his coronation take 
an oath personally abjuring the tenets of Catholicism and pronu^ 
ing to maintain the estabhshed Protestant religion. Until 191^? 
phraseology of this oath, datmg from an age in which people felt 
strongly about rehgious differences, was offensive not only to Cath- 
olics but to temperate-minded men of all faiths. An act of ParlM- 
ment, passed on the eve of the coronation of George V, made it, 
however, less objectionable; and before George VI was crowned, in 
1937, it was further altered, not only to conform to recent changes 
in Empire organization, but to establish clearly that the pledge to 
m a intain, the establish^ Protestant religion applies only in the 
United Kingdom and not in the overseas dominions. A new sover- 
rign is now required merely to declare that he is a faithful Protestant 
and that he will, accordmg to the true intent of the enactments which 
secure the Protestant succession to the throne of the realm, uphold 
and msdntain the said enactments to rile best of his powers.® 

The sovereign enjoys large phonal immunities 
royal iMMu- and orivileffes . He cannot be called to account 
nixies AND BIGHTS jj^prjyattjconduct in any court oflaw or by 

any legal process— not cvenrasl)icey observes, if he were to shoot 
die prime minister! He' cannot be arrested, his goods cannot be dis- 
oaihea, and as long as a palace remaiiB a royal residence, no sort of 
judicial proceeding against him can be executed in it. He may own 

* For the text of this measure, see IL EL Goodi, Source Book^ 132-137. 

“ F. E Schraimn, A Hsstory of the English Coronatton (Oxford, 1937)* Chap, vu, 
^ B. Keith, The Kmg and the Imperial Crovnif 20-29. forms of 

me oadi arc pnntcd in paialldi columns in The Tnhes (London) of Feb, 20, 1937. 
On more general lines, a. H. Bailey, ‘The Abdicanon Le^kdon in the IJmted 
wngdom and the Dominions.” 'Pohttca^ Mar., 1938, will be r^d informing. 
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out of the public treasury for his personal needs and for support of 
the royal establishment. 

The present arrangements for keeping the long’s 
THE civir, us purse filled date, in the main, from 1689. Up to 

that time, there was no regular allocation of funds to the sovereign 


revenues were regarded as his, and h*e employed them pretty much! 
as he hked, and although this ceased to be the case long before the 
seventeenth century, most sovereigns — certainly the Stuarts — con- 
tmued to dip freely into the national funds for personal uses and fre- 
quently to thivart the will of Parliament and the nation by this means. 
Naturally enough, the occasion was seized in 1689, when the mon- 
arch’s status was being freshly defined all along the line, to put mat- 
ters on a difi^erent basis; and the plan adopted was, as might be sur- 
mised, that of allocating to the king a fixed amount of money each 
year while placing all remaining revenue beyond his reach. At this' 
time, to be sure, more was allowed the long than he was expected to 
use for personal and court expenses. Out of the £700,000 a year voted 
to William and Mary, the joint sovereigns were required to pay the 
salaries o f amb assadors and judges, maintain the civil service, and take 
care ot^nsions, and from these items chargeable tb^Ke king’s funds 
Wose the name “Civi l List,” nowadays often apphed to the subsidy 
Itself. For a long time, too, the monarch clung to some of die royal 
estates and to other sources of personal revenue, givmg him still a 
considerable amount of financial leeway. Under George III and his 
earher successors, however, the plan of 1689 was carried to its logical 
conclusion. The kmgs gave up most of their lands and other sources 
of independent income, while Parliament reheved them of item after 
Item on the Civil List, until m r SjLq^evejtything was wididraivn ex- 
cept the mamtenance of ^e royal fami^ and the court. The so- 
called Civil List grant is invariably voted once for all to a new sov- 
ereignat the begmmng of his reign. jThe yearly sum allowed Edward 
VII and George V was £470,000, and Edward VIII and George VI, 
•J £41 0,000, with exemption from mcome tax.^ 

Viewed from a dBrn^eTBriSslTlaSgship is still imposing. The 
so%'ereign dwells in a splen'did'palace, ^ts the pace ih rich and cul- 

‘ Cf A B Keidi, The Kmg and the Jmpetial Crown, Chap svi The Ovil List 
Act passed m 1937, after the accession of George VI, is printed in R. K. Gooch, 
Source Book, 1^8-144 
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in at least the upper levels of society. Of direct and positive control , 
over pubhc affairs— appointments, legislation, mibtaiy poUcy, the 
chnrcli, finance, foreign relatioi»-he has, however, virtually none. 
There was, of course, a time when his personal authority m these 
great fields was practically absolute. It was certainly so under the 
Tudors, in the sixteenth century. But the Qvil War cut off a^at. 
many prerogatives, the Revolution of 1688-89 severed many mor^ 
the apathy and weakness of the early Hanoveria^ cost much, and 
the drift against royal control in government continued strong, even 
under the superior monarchs of the last hundred years until tM 
Idng now finds himself literally in the position of one who 
but dol^nK govern,” When we say that the crowm^poinisj^lic j [i 
officSsJ^we mean that ministers, who themselves are selected by the 
king only in form, make the appointments. When the Icing attends 
the opening of a parliament and reads the Speech from the Throne, 
the message is one which has been written by these same ministers. 
“Government?* measures are indeed continually framed and execu- 
tive acts performed in the name of the crown; but the king may per- 
sonally loiow litde about them, or even be strongly opposed to them. 
Two great principle s, in sh ort, undwlie the entire (^) 

long may not" perform jmbhc^actsT^^ exercise of dis(^^ 

tionaiy pow^,"iSx:cept‘on“advice of the ministers, evidenced by their 
countersignature, and (2) for every ^public act performed by or 
throughjh^i these ministers are singly and collecriyely responsible 
to Parliament. JTheldhg CM no wtOTg,” because the acts done 
by him dfm fiss name are diargeable to a minister or to the ministry 
as a whole. This tends, however, to mean that the king can do noth- 

^ Naiutally, these are fewer now than before the collapse of a number of leading 
European monaichies at the close of ihe World War, Visits are exchanged also 
dje president of the French Republic, and in 1939 Geoi^ VI became the first 
Bndsh sovereign to visit the Umted States. 


nasnificent ceremomes, maxes ana receiver 

nagnmew foreign royalty,^ and seems to have broad powers; 

che sovereign’s Qf appointment, administrative control, mibt^ 
>0SITI0N IN THE law-makiiig, jostice, and finance. 

MVEBNMENT • j howevcr, AeMsg’s 


nieorv ana 1 uiw ov -o- , r • - ^ 

imm^d sy^ern. On t&e" so cial and c eremomal side, the kmg is no 

loubt quite as important as appearances indicate; mdee^ one has to 

Hrtw oreat is his miiuence 
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mg, because ministers cannot be expected to shoulder responsibility 
for acts which they do not themselves originate or approved 
It would be erroneous, however, to conclude that kingship in Eng- 
land IS moribund and meaningless, or that the lung has'noacMTTn- 
fluence in file govefiunent." Amencans arelilcclylowonderWy an 
mstitution which' seems so completely to have outlived its usefulness 
has not been abolished; and Englishmen are free to admit that if they 
did not actually have a royal house they would hardly set about cs- 
tabhshmg one. Nevertheless, the services rendered by the monarch 
are considerable, his influence upon the course of public affairs may, 
indeed, at times be decisive. 

In the first place, the king still personally per- 
soME THINGS THAT fQj^g Certain definite acts, of which some'are so 
essential that if kingship were to be abolished 
A AL Es provision would have to be made for them on 
I some different basis. He receives foreign ambassadors, even if only 
as a matter of form and in the presence of a mmister. He rwds theS- 
Speech from the Throne, although the Lord Chancellor may suBin- 
I tute for him. He assents to the election of a speaker by the House of 
Commons, though thliTfoo, may be done by proxy.® He ma y sum -^^ 
mon a conference of leaders to consider ways of handlmg a consu- 
tutional crisis, tliough such a step is usually taken only upon advice 
;rreceived.® But two important things, at least,_he, and he^pply, can 
do. One is authormng_a.pph&cd l^,der to m^te.up a ministry; the 
other IS assenting to a dissolution of Parliament, enta^g.^general 

I election. Theprocessof making up a new ministry will Be dealt with 

later, and it wdl suffice here merely to note that while the party sys- 
tem has developed to a point where normally the sovereign enjoys 
I little or no discretion in selectmg a prime minister, he is not le^y 
I bound to act upon the advice tendered lum in the matter and might 
^conceivably find himself in a position to make a real choice. In any 
case, no one else can commission a new premier in the form required 
by established custom. The whole executive authority of the realm 

^ Already in the time of Charles II this situatton was well enough understood to 
call out an oft-ated passage of wit. A coumer once wrote on the royal bedchamber 
^ere lies our sovereign lord the King 
Whose word no nihn rches on. 

He never says a fooli^ thing 
Nor never does a wise one. 

“Very true,” retorted the kmg, “because, while my words are my own, my acts 
are my ministers’ ” 

® As assentmg to bills passed by Farhamentmvanably is. See p 233 below. 

^ As, for eicample, m the case of a conference on the In^ crisis convoked by 
George V in 19x4 
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fidlsjb.aEkj;gn pory il y into the ^g’s lands when a irnn ktoy resigns. 
The siraatio5wldrregar3~to'3issolution is substantfaily the same. 
The decision, toj^olve is invariably made by the cabmet, which, 
howevOT, must obtam tlie king’s consent before the plan can be pro- 
ceeded with; and dthougH consent has not actually beeh'withneld 
since before the rea^ of Queen Victoria, it is commonly considered 
thafih a very’ unusual situation it might be denied (as it sometimes 
has been by govemors-general in the dominions) , and even that the \ 
sovereign could dismiss a ministry in order to force a dissolution — J 
although in no case has he done so since 1 784 .^ 

Of larger practical importance than occasional 
form al acts of the kind mentioned is the mon- 
A LOR arch’s day-to-i^y r61e as cri tic,’ adviser, an d! 
friend. In th e oft- quo ted phr ase of Bagehot, the sovereign haTSiee j 
rigfitt ^the r ight to be consulted, the right to encourage, and’ the/ 
right to w arn. “ A king pf.^reat sense and sagacity^,” added this 
writer, “would want no others.” ® Despite the fact that during up- 
yrards of two hundred years the sovereign has not attended the meet- 
ings of the cabinet, and hence is depnved of opportunity to wield 
influence direcdy upon the deliberations of the ministers as a body, 

J the prime minister keeps him fully informed upon the business of 
1 state; and cabinet meetings at which important decisions are to be 
\made are frequently preceded by a conference in which the subject 
in hpd is threshed out more or less completely by king and chief 
minister. Merely because the earlierj:elatiQn.has heen_rever-sed, so 
that now it is the king who advises and the ministry diat arrives at de- 
cisions, it does not follow that the advisory function is no longer im- 
portant. ^ 

It is, perhaps, superfluous to say that the ki ng’s suggestions andil 
advire on matters of public policy need not be acted upon. Mmisters 
will be slow, however, to disreg^d Aem. His exalted station alone 
wou a gnre them weight. But there is the further consideration that 
a sovereign who has been on the throne for some time is Hkely tolrVj 
ave gaineda^a^^owledge of public affairs than that possessed! ^ 
niters. After ten years. Peel once remarked, a* 

'in kiww more about the government than any other man 

'^tie country. Even more important is the fact that the sovereign’s 

® rr/mwtfcn (Yonkeis, 19*5), 
stood CO Lx a dissolution, as Geoi^e V is under- 

associates in thV“ AladJonald and his 

decide UDontfiplii.M.^*^*^*^ ^aaonal government then in office were tnting to 
» “ puisne. See p. 283 below. ^ ® 

^«S/wb Constitution (World Qassics ed.), 67. 
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personal fortunes arc less affected by party politics than those of 
other _people, and that accordingly he can usually be.depended upon 
to take T uispassiohate and impartifl view of matters that stir heated 
controversy m Parliament and press. He, if anyone, can Aink in 
terms of the best interests of the nation as a whole.* 

' But the monarchy sen’cs still other important 

KINGSHIP AS A purposcs. It fumishcs 3 leadership fot British so4 
SI MBOL OF iMPE- wliich, during the past century a't all^ventsj 

RIAL UNITY ^ generally good effect in matters of 

taste^mamiersj and morals. It personifies the natjpn, as distoctfrom 
any party_or class. In an age of lightning change, it lends a comfort- 
able, even if merely psychological, sense of anchorage wd stabihty; 
“with the Idng in Buckingham Palace, people sleep the more quiedy 
in their beds.” Further, it provides a symbol of imper ial u nity which 
most Englishmen agree could not safely be dispensed with. In India, 
in far-flung crown colonies, in protectorates, dwell multifold mil- 
lions for whom political authority requires to be expressed in terms 
of tangible, visible personality. These people can summon up loy- 
alty, and even devotion, to a long or a throne, but hardly to a “con- 
stitution,” a “government,” or other such abstraction. Not only 
this, but the monarchy is now more than ever necessary ^ link with 
the self-governing dominions, “die last link of Empire that is left,” 
as Prime Minister Baldwin reminded King Edward VIII when dis- 
cussing with him, in 1936, the question of his marriage. Before the 
World War, while Canada, Australia, and the rest had their oivn 
parliaments and cabinets, the parliament atj^^g gtminster an m i- 
pejtal parliame nt, with power in every square fooT of terrltoi^ver 

* By all odds the fullest and best discussion of die powers and functions of tbe 
sovereign is A. B. Keith, Tbe King and the Imperial Crown, especially Chaps v-w 
The itmnence exerted by successive sovereigns from George HI to Victona is 
desenbed at length m T. E iMay and F HoUand, Cansttumoml History of Eng- 
land^ I, Chaps 1-11, Queen Victona’s acavioes are dealt with m J A. R Mamotti 
Queen Victoria and Her Mmtsters (London, 1933), and F. Hardie, The Pohttem 
Influence of Queen Victona^ (L^don, 1935) • The most saosfactoiy 

treatment of Edward YU on similar hues is Sidney Lec*s memoir of the kuiR 
prmted in the Dictionary of National Biography , Second Supplement (London 
New York, 1912}, I, 546^10. The second volume of Mr Lee’s Kwg Edward Vu 
(London, 1925-27) also contains much mceresting information. Full materials for 
study of the reign of George V are not yet m pnnt, but books of a popular natom 
which supply some informanon mclude D. C Somervel, Tbe Reign of George V 
(London, 1935), and J. Buchan, The People's Kmg* George V (London, 1935)* 
J A Farrer, The Monarchy in Politics (New York, 1917 }, is an excellent study 
of die general subject of the relation of the monarchy to governmental polity m 
England. K. Martin, Tbe Magic of Monarchy (London, 1937)5 G. DenniSi 
Coronation Connnentary (New Yoil^ 1937)* 
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which the British flag flew. Great structural changes, however (to 
be described in a later chapter "), have since brought it about that 
Parliament is now practically nothing more than the parhament oh 
the United Kingdom, and that, for jiractical purposes, no constiraj 
tional bond of union any longer survives except the crown— which} 
as we have seen, clearly presupposes a moMrch in whose name the 
**powers of the crown” can be exercised. TBrealr the golden link of 
empire furnished by royalty, and all that is left of the union of auton- 
omous partners in the Commonwealth of Nations disappears. 
Hindu, Nigenan, Rhodesian, Bermudan, Gambian, Nev7 Zealander, 
Jamaican, Australian, Canadian, and the rest find in allegiance to Ae 
British throne their one common manifestation of imperial umty 


and feeling.- 


OTHER CONSIDERA- 
TIOXS IN THE 

jion.4rchy’s favor 


To all of these considerations must be added cer- 
tam other weighty facts, (i) The continuance 
of kingship has b een no bar t o the pr ogressive ' 
development of democratic government. If 
royalty had been found blocking the road to fuller control of public 
affairs by the people, it is inconceivable that all the forces of tradition 
could have pulled it through the past three-quarters of a centu^. 
(2) The royal establishment does not cost the-nadon much, consid- 
ering the returns on the investment; in actual figures, the outlay is 
only a small fracdon of one per cent of the total British budget. (3 ) 
The cabinet s}’stem, upon w'hich the endre govemmental order of 
Great Britam hinges, has nowhere been proved a workable plan 
without the presence' of 'some dtular,head,_some^^igni£ed and de- 
tached figiffeC whether a king or, as in France, a president with cer- 
tain of the attributes of kingship,® and nothing is clearer than diat if 
monarchy were to be abandoned m Britain, provision would have to 
be made for a president or other “chief executive,” raising aU sorts 
of troublesome quesdons about his powers and entailing serious pos- 

^Chap w below 

“ A. B Keith, The Kmg and the Imperial Crovm, Chap, “A great Empire,” 
it has been remarked, “docs not live by pageantr)'' alone. Widiout pageantry, liow- 
c\cn It could hardly live at all ” Rotma Table, June, 1937, p. 468. anonymous 
article from which this quotaaon is taken, “The King and His Peoples,” will be 
found lUuminanng 

® Interesting experiments xvith cabinet government in the absence of any titular 
head of the state (eveept m the sense in which the “minister-president,” or prime 
minister, served as such) were made in Prussia and otlicr German hander betw^een 
J019 and 1933 (see p, 673 below). The nsc of the Hitler dictatorship, however, 
brouwhc them to an end, and the period of their duranon was too brief to permit 
^^o^ThA\hllc conclusions to be dra\x*n Tlte litdc repubhe of Estonia formerly had 
I'o titular chief executive, but in 1933 acquired a president. 
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sibilities for the cabmet system itself— to say nothing of the obvious 

r — — j 1 3 r ^ I 



LITTLE PRESENT 
SENTIMENT IN 
FAVOR OF A RE- 
PUBLIC 


througnout the Empire. 

Thus It comes about that monarchy, altliough on 
Its face a gross anachronism in a country like 
Britain, remains impregnably entrenched, bemg, 
indeed, like the weather, something that the 
average Englishman simply taltes for granted 
At a low ebb in popular respect a hundred years ago, because of a 
succession of weak or otherwise unworthy sovereigns, it has regained 
all that It had lost and is today indubitably popular. Such republican 
talk as one might have heard a couple of generations ago has almost 
completely died away. Throughout the stormy years 1909-11, when 
the nation was stirred as it had not been in decades on issues of con- 
stitutional reform, every proposal and plan took it for granted that 
monarchy would remain an mtegral part of the governmental sys- 
tem. In the general bombardment to which the hereditary House of 
Lords was subjected, hereditary kmgship entirely escaped. In the 
.'early years of the World War, some criticism was directed at the 
royal family because of what proved an ill-founded suspicion that 
^the court was the source of influences antagonistic to republican 
institutions in alhed or other fnendly states. But the misunderstand- • 
mg passed, and the years of feverish repubhcan eicp enm ent on the 
Ccmunent during and after the war left kingship as solidly buttressed 
in Britain M before. Of greatest significance is the fact that the Labor 
j record in favor of the abohtiou of the House 

or Lords, has never, as a party, advocated the suppression of British 
j ngship. Individual Labor men have declared th^^lyes republi- 
icans m principle, and at a party conference m 1923 a motion was in- 
troduced Mserang that the royal family was no longer necessary as 
a part of the British consatution. To brmg the issue to a head on the 
occasion menaoned, a vote was taken on the question, “Isjcepubh- 
caiusm the policy of the Labor party?” — and the answer riven was 
emphancally in the negative. More recently-^urmg the civil-list 
I _ cbates in the House of Commons at the accession of George VI 
! m r936--Labor members made it clear that then party is detotely 
not repubhcan. i^uaUy with Conservatives and Liberals, Laborites 
coimder that as long as the sovereign is content with the sort of 
position fliat he occupies today— national and representative, rather 
than personal and pnvileged— the country wilf and should, con- 
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tinue, as now, a “crowned republic ” ^ The only real dissenters are 
theCpnimunists. 

^ In their Constitution for a Socialist Co?mnonwealth of Great Britain (p. 6i)— 
which, although never offidally endorsed by the Labor party, gives a very good 
clue to Labor views on most subjects— Sidney and Beatnce Webb say; “If we pass 
from the consntutionsd theory of the text-books to the facts as we see them today, 
what we have to note is that the pamcular funenon of the Bnosh monarch— liis 
duty as king— is not the exercise of governmental powers in any of its a^ects, but 
something quite different, namely, die performance of a whole senes or mes and 
ceremoxucs which lend the cliarm of histone continuity to the pohncal institutions 
of the Bnosh race, and which go far, under present condinons, to maintain the 
bond of umon between the races and creeds of the Commonwealdi of Nations that 
soil styles itself the British Empire.” The authors go on to say, however, that 
there are some present social disadvantages (tendency to snobbishness, etc ) in 
die existence of monarchy, and that unless diey are removed, monarchy will become 
unpopular and perhaps ‘Very quicldy disappear” (p. 109, note) ; and in the dvil- 
list debates referred to above, Labor representatives dedared thdi party's desire 
to see the monarchy brought “more closely into line with the general trend of 
naoonal hfe ” In The King of England^ George V (Garden City, 1936), the editors 
of the magazme Fortune concluded not only Geoige V (whose death occurred 

later m the same year) was Britain's most truly successful and popular monarch in 
modem times, but that “not since the reim of James I has the Bndsh throne been 
safer than it is today, and never in its mstoiy has the Bnosh crown been more 
esteemed” (p. 5), Later on, Edward VIII, long popular as the Pnnee of Wales, 
gave promise of bnnging kingship into even doser touch with the general mass of 
the people. His ab£caoon, after less ffian a year on the throne, was by some 
thought to have weakened the monarchy’s posioon, but his successor commands 
tile respect, if not ffic enthunasm, of the naoon, and no real harm appears to have 
been done K Martin, The Mape of Monarchy (New York, 1937) ; H. Bolitho, 
King Edward VllI (Philadelphia, 1937). 

Bnef discussions of the position of the sovereign m the governmental system in- 
clude E P, Chase, “The Position of the Enghdi Monarchy Today,” Amer, Polit. 

Rev, June, 1935, H. J. Lasla, Parliamentary Government m England (New 
York, 1938), Chap, vm, H. R G Greaves, The Bntisb Comtitimon, Chap iv, A. L. 
^vcll, op. ctu, I, Oap 1, and S Low, Governance of England, Chaps xiv-xv 
More extended treatment will be found in W. R. Anson, Law and Custom of the 
l^stttimon (4th ed.), 11 , Pt i. Chaps 1 and v, and especially in A. B. Kdth, The 
Kmg md the Imperial Crown, cited above. M. MacDonagh, The English Kmg 
Wew York, 1929), is a readable and inforinmg volume. 
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aiAPTER IV 

The Ministry and the Cabinet 

T7T.T. custody of the vast and growing powers of the crown has 
fallen, as we have ob&rved, to the ministers.^ To a degree, the 
resulting duties are discharged by these officials acting singly in their 
several departments and offices; to some extent, they arc performed 
collective^ through the medium of the privy council and the cabi- 
net; in large part, they are carried out with the help of the army of 
public employees kno^vn as the permanent civil service. Four chap- 
ters will now be devoted to some description of this widely ramify- 
ing apparatus and its workings. 

Tlie casual observer would hardly fix his atten- 
THE PRIVY COUNCIL upon an agency of such relative obscu- 

rity as the privy council. One who looked more closely, however, 
would find this curiously situated institution not only of rich signifi- 
cance historically, but — after its own manner — of genmne impor- 
tance today, neither ministry nor cabinet can be understood com- 
• pletely without bringing it mto the picture. Lineal.descendant of 
the Gre at Council of the Norman-Angevm kings, it is the latest form 
' of royalTcouncil known to the law, and though long since crowded 
from the center of the stage by the rise of the cabmet, it is stdl the 
instrumentahty tlirough which great numbers of cabinet decisions 
; are given legal effect. 

Nowadays, the coun cil consists of some ^2S iS^~ 
MEMBERSHIP JTIie archbisliops of Canterbury and York 

and the bishop of London belong to it; also higher judges and retured 
judges^many eminent peers (espeaally such as have* held important 
administrative posts at home or abroad), a few c olonial st atesmen, 
and varying numbers of men of distinction m hteratuierart, science, 
law, and other fields of endeavor, upon whom the crown has seen 
/fit to confer membership as a badge of honor. Most councillors be- 
come such, however, by virtue of the practice of including in the 
group all members of every incoming cabinet. Indeed, iLJSJply ^ 
a privy coun^pr that a minister can be required to take the historic 
oath of se^cy which the deliberative and advisory aspects of the 

6z 
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cabinei^s funcuons are regarded as entailing.^ Once a privy council-, 
lor, a man normally remains such for the rest of his life; so that the j 
body always consists prinapaEy of present and past cabinet mem- , 
bers, A mark of distinction of all members isAe tide of R^ht Hon- 
or|hlfi. 

The rise of the cabinet system has left the coun- 
cil in a position such that — aside from commit- 
tee work— its services are lar^y o f a fo nnaL character. But tiiis does 
not mean that they are inconsequennal. Except when a new soverf 
eign IS to be crowned, or s ome other solemn ceremony is to be perl 
formed^tfe^gS^ bp^jof councillors is never called together. The 
majonty either have never possessed governmental funcuons or have 
long since ceased to exercise them; rarely is anyone invited to attend 
a council meeting who is not an active cabinet member — at all events 
a minister — and in actual practice not more than four or five 
members are summoned for the purpose.® But the meetings (20 or! 
more a year) are meetmgs of the “privy council,” and all business is 
transacted in its name — ^more accurately, in that of “king-in-coun- ' 
cil,” smce whatever is doiie is legally the work of the sovereign and 
councillors jomdy, actuall^tting together at Buckingham Palace 
or elsewhere.® The Lord Prudent of the Council is always in at-| 
tendance, ^d also the cle rk of A e'^duhcal. who issues the summonsj 
and who since ipz^Tias served also as secretary of the cabinet. 

What is there for these meetings to do? As a 
matter of fact, several things. The council may 
indeed have no discredon concerning some of 
them; but at all events they can be done in no other way. It is, for 
erample, at council mettings diat aU„ministeisjake^their oath of ro 
omce. it is also there that sheriffs'are’formally appointed. By all odds n. ^ 


ORDERS-'IN- 

COTOaL” 



increasmg ntmbers of administrative rules and regulations are\ 
independently by individual executive departments 
an other agencies.* But certain. tilings are dealt.with-only-thrnngK) 

and, in general, the more important! 
nles ^ 'vnatever subject, are cast in this form. Prominent exam- 
ProclamatiOTis^moning, proroguing, and dissolving Par- 
^ ro ; orders relating to the government of the crown colonies; 

* It txansactioii of business. 

Rndex possible in lecenc years for die coundl to ftincdon, 

* Scf* con^nons, without die sovereign’s presence. 

in-.ii5bdow. ^ 


“S' 
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orders granting royaLcha rter s^q^municipal corporations and other 
bodies; orders pertaining to the permanent civil ^rvice; war-time 
orders concerning such matters as neutral trade and blockade; and 
a great variety of orders issued in pursuance of authority conferred 
in m’ore or less general terms in acts of Parhament dealing with such 
subjects as health and education. Of late, the total number of orders 
issued has been around doo a year; in time of war, it runs considerably 
higher. 

Be It noted, however, that the privy council is 
no longer a deliberative or advisory body; in- 
deed, It has not Been such since before the days 
of Queen Anne. Its functions of this character have been absorbed 
to some extent by the departments, winch have a good deal of leeway 
in determinmg not only what rules they shall severally promulgate, 
but what ones they shall carry to the council to be assented to and 
promulgated as orders. In larger degree, the council’s earlier delib- 
erative functions have passed to the cabinet. Upon matters of mo- 
ment, this body dehberates and frames pohey. If by their nature the 
decisions arrived at require parliamentary action, they are taken 
thence to Westminster. If, however — as is frequently the case — 
orders-m-council will suffice, they are taken rather to theprhy coun- 
^ cil. The cabmet decides that orders shall be issued, or that the sover- 
\ eign shall be advised to act in a certain manner. But it does not, as 
J a cabmet, issue orders; that is the business of the king-in-council, 
jwhich has, to be sure, yielded its _eariier .deliberative .and advisory 
'functions (it does not even discuss the orders which it is asked to 
issue), but neverth elcK remains the ultimate directing a utho rity. 

~FurfRer evidence that^e privy council Stilljiai 
vitahty B supplied by the existence o? a number 
‘/of actwe_and impprtant council committe es. 
Foremost among these iTthe judicial committee, created by statute in 
1833, serving as a great quasi-triburiaT which renders final judg- 
ment (in the guise of advice to the crown) on all appeals from eede- 
siasQcal courts, admiralty courts, and courts in India, the dominions, 
and the colomes.^ 

It is manifest, however, that, whatever may have 
been true in earlier centuries, we must look be- 
yond the privy council to discover the men and 
agencies that carry on the public business at the 

‘Seem 391-39* below. Cf C H Topper, “The Posiaon of the Pnvy Counal,'’ 
loitr of Cowpar Lep. and Intemat Lam, Oct, 19*1, M. Fjtzroy, The History of 
the Privy Council (London, 1928) 
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present day; and the q^uest soon brings us to the ministry and the 
cabinet. The names of these two institutions are sometimes used in- 
terchangeably; but they denote parts of the government that are 
properly to be distinguished from each other, and our first concern, 
must be to see what the difference is. Broadly, t he dist inct ion i s two- 
fold, i.e., as to (i) composition and (2) functions. TK^ministry 
consists of thewfi^ nurnB& of who have seats in 

Farhament, are responsible to the House of Commons, a nd hold of - 
fice^subject to the approval of the working majority^m, that body. 

It IS this relation to Parliament — ^in other words, the polled xmture 
of their offices — ^that extinguishes those crown ofiicials who .are to 
be regarded as ministers from the far greater number who have no 
such character, forming instead the permanent civil service. Broadly, 
the ministers are those officers of the crown who have to do with the 
formulation of policy and the supreme durection of carrying it out! 
Yet mis is” hot precisely true, because there are ministers who have 
very little to do with policy, and others who do not administer; 
which is tantamount to saying that the Ime which divides ministerial 
from non-ministerial offices has been dravra by usage, and even acci- 
dent, not by logic. 

Looking over the list of ministers at any given 

THE MINISTRY discovers four or fiv^m^ grpFP? 

categories. The first is the head^ ac fflal or nomi-c' 1 
departments, e.g., the Secretary of 
State for Foreign Affairs, the First Lord of the Admiralty, the Chan- 
cellor of the Exchequer, the Minister of Health, and the President of 
the Board of Education. Seco nd, ther e arejiither hi gh of stat^ ' ’2. 

who, however, are not in charge of departments, e.g., the Lord Chan- 
^or, die Lord Present of the Council, and the Lord Privy Seal. 
Third, there are parliamentary under-secretaries. Not all under- v. 
secretanes in the departments and offices are parliamentary under- 
secretanes. There are permanent under-secretaries, who are not 
uunisters, are non-political, and compose the topmost part of the 
pemanent service, unaffected in tenure by the ups and downs of 
politics and the rise and fall of ministries. The parliamentary under-i 


of Parliament in which the department head, in any 
P cnlar case, does not have a seat.^ A fourth small but important 

unlike that in Continental countries having cabinet governments, 
oeaiable ^ ^ which he belongs. It,is always 

ave a spokesman also in the other house, and parliamentaiy under- 
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group of ministers consists of the government whips m the House of 
Common s. These are now four in number — a chief whip and three 
assistmt whips. All draw salaries by virtue of holdmg certain posts 
in the Treasury. But their actual work is chiefly as whips, and their 
salaries' are jusmied mainly on the theory that by helping keep a quo- 
rum they enable supplies to be voted and the government to be kept 
running.^ Fmally, a few officers of the rpyal household, spch as the 
Treasurer and the Vice-Chamberlain, are still regarded as having a 
pohtical character, and hence are ranked as ministers. Before the 
World War, die ministry as a rule numbered from 50 to 60. Between 
1914 and 1919, the creation of new departments and offices, made 
necessary by war-time exigencies, raised the total to above 90. Post- 
war retrenchment and reorganization, however, brought it down 
J again^to a round 65. 

^The cabinet is quite a different matter. It con- 
sists at any given time of such members of the 
ministiy as me prime minister (who is head of 
tministry and cabinet alike) mvites mto the select circle. Alljcabineh 
members are.ministers,,but.ngt all ministers, are cabinetmiembersJ 
One should hasten to add that in deciding upon the composition of 
his immediate official family the prime m inis ter has considerably less 
option than the foregomg statement might be taken to imply, be- 
cause certam of the ministers occupy posts of such functional or his- 
torical importance that they can never be left out — except under 
abnormal arcumstances such as led to the creation of the “war cabi- 
net’* of 1915 and the MacDonald “na tio nal ” cabinet of i93i-® Such 
are the Chancellor of the l^ chequer. the First Lord of jheLAdim' 
ralty, the nuiiis^ (rf health and labor, the ei^^^^^P®^ secretaries 
of stat^" ® and (oh gfoundsfof 'j^estige) theXoro^ fesid^ t of the 
Counml and the Lord Pnvy Seal In all, the mcumbents of* as many 
as 12 or 14 positions m^T'Sgularly expect cabinet membership. Be- 
yond this. It is for the prune minister to decide who shall be mduded, 
^_d m dqmg so he wul be influenced by;_the^ aptitudes and suscepti- 
bili ties of the remaining ministers, the iinport^ce of*a~^ven oflice 


^ecretanes are ^pointed with this in view The Adinisceis of the Crown Act of 1937 
hinits certain departments to one parliamentazy secretary, certain others to twpi 
and a few others to three. 

' There are also opposidon whips But they are nn paid, and of course do not 
belong to the ministry. Whips m the House of Lords do not fieiire as mimsteis. 

“ See pp. dT-dg, 283 below. ® 

“ Th^ head the Foreign Ofiice, the Home Office, the War Office, the Dominions 
Office, the Colonial Office, die India Office, the Afinistxv for Air, and the Scotodi 
Office. ^ 
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at the mom^t, p<u:^ interests, and even considerations of geograph- 
ical balance. ' 

ministry as a whole, the cahmet haS 
never had affixed number of _ members; and ml 
both cases th ere h as been a gradual.iacrease, both in absolute num^ 
bers arid in the proportion of the members drawn from the House 
of Commons. Eghteenth-century cabinets contained, as a rule, not 
above seven to nine persons. In the first half of the nineteenth cen- 
tuiy, the number ran up to' 13 or 14; the second cabinet presided 
Overby Lord Salisbury, at its fall in 1892, numbered 17; ana most of 
the ^e from 1900 to 1914 there were 20 members. The causes ol 
this incre ase included press ure from ambitiou s sta tesmen for adma- ' 
siogj^ the growi ng necessity "^ representation to'van ed e le- 
t "ents md interests within theHominaht party, th e multipli cation of 
stat g_activiti^ which called for the creation of new and uiipofmnt 
departorats, and the desire to give every major branch of me ad- 
mmistrative system at least one representative. As would readily be 
surmised, the result was to make the cabinet a somewhat unwieldy 
body, md from early in the present century there has been not only 
a steadily growing use of committees, but a tendency toward the 
emergence of a small inner circle hearing somewhat the samp, rela-' 
tion to the whole cabinet that the early cabinet itself bore to the 
overgrown royal council. For years, this trend was viewed with' 

I apprehension by people who feared that the concentration of power 
jin the hands of an “inner cabinet” would not be accompanied by a 
\ corresponding concentration of responsibility. British and foreign 
1 obsewers, however, agreed that the cabinet had come to be too large 
tor the most effective handling of busmess. 

the “warcabi- World War furnished opportunity for an 

net” of 1915-19 interesting experiment with a really small cabi- 
olrp,, although, of course, under quite abnormal 

ircumsiances. Experience soon showed that a cabinet of the usual 
propornons was incapable of the prompt and decisive action de- 
mMded by the emergency, and in December, 1916, when Mr. Lloyd 
infn assumed the premiership, a new “war cabinet” was called 
ih. only five persons— one Liberal, one Labor- 

phon” 11^ L® ^nnservatives.'^ One of the five was burdened with the 
‘ exchequer, but the other four were left free to 

*7® miknown to the law, no act of Parliament was 


Mccessarv nm- « ■ jLiULiiamcui. was 

merely ® rwal proclamaaon or order-in-counciL Mr. Uoyd George 

Lloyd^GeniW.”^®* five, ministers to jom the new cabinet circle. For 

in, 1059-,^ account of die steps taken, see his War Me?noirs, n, 979-1005, 
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devote all of their time to shaping national policies for the period of 
crisis; and throughout the rcmamihg war years, this emergency 
cabinet, increased in 1917 to six members (with an occasional sev- 
enth) wielded almost the powers of an autocrat. So long as the 
nation contmued in imminent peril, the arrangement was accepted as 
unavoidable. Once an armistice had been declared, however, protest 
against “junto” government broke forth, and in midsummer of 1919 
a return to cabinet government on something lilte the old lines be- 
came inevitable.^ 


The task of reconstruction, however, raised some 
Firni.E EFFORT TO difficult ouestions. How many members should 
KEEP THE MEM- reorganized cabinet be permitted to have!* 

BERSHip SMAL Should the recentlv_i ntroduced practice j af.keep- 

ing systematic records and malting formal public reports be contin- 
ued^ ® Should the coalition principle be adhered to, or should the old 
one-party basis be restored!" Especially baffling was the problem of 
numbers. Even if only the ministers who were heads of departments 
(were brought in, there would now be at least 30 members. But pre- 
F war cabinets had never contamed more than 22; that number had 
■ usually been considered too large; the cxpenences of 1914-16 had 
vividly demonstrated the disadvantages of a cabmet of great size, and 
a “maclunery of government” committee set up by the Ministry of 
Reconstruction was urging that for the proper performance of its 
functions the cabmet should consist of not more than 12 — ^mdeed, 
preferably 10 — ^members. Mr. Lloyd George’s o^vn idea was that 
only 12 of the most important department heads should be admitted, 
which would mean a cabinet of the same size as that over which 
Disraeli presided in 1874-80. He found it impossible, however, to 
keep wiuim this limit, and as the new cabinet gradually took form in 
October, 1919, it steadily approached the proportions of pre-war 
days and finally at^ed a ipembership of 20. At no time thereafter 
did the number fall below 19 except in 1931, when Ramsay Mac- 
, Donald, organizing his emergency “national” cabinet, reduced it 
1 temporarily to lo.® 

lonner, comprising, in these d^, sometmtig like 
a third of the larger group, functionally, they diStt in that whereas 


' On the \7ar cabinet, see R Schuyler, “The Bnti^ War Cabinet,’ Poht Set* 
Qtmy Sepr, 1918, and “The Bnmh Cabinet, 1916-1919," tbtd, Mar*, ipzo. 

^Seep 91 below. 

^ See p 283 below The number later rose to 20, cventnally to 23. 
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ministers as such have duties only as individual officers of adm^t 
tratmn, eac h in his particular portfolio or less exalted station, cabinet 
meinbMsTSve collective 6bli^Sons72.^.,'to hblTm^tings, to delib- 
mte, tddecide upon policyTandin general to “head up” the govern- 
ment. They also play the mpst important role in the leadership of* 
their party. Of course, all cabraiet members are adso ministers — 
“cabinet ministers,” they are sometimes called, and as such they (or 
most of them), like the rest, have departments to administer or other 
mimsterial work to do. Bpt the mimstry as such never meets; it never , 
deliberates on matters of policy; it i^ indeed, misleadmg to speak of it' 
as a ‘^ody" at all. In sum, the cabinet officer dehbera|^_and ajdyises; 
the privy councillojTdecrees; and the minister executes. The tiiree 
activities are easily capable of bemg distinguished, even though it 
frequently happens that cabinet officer, privy councillor, and minis- 
ter are one and the same person. 

Before going farther, however, into functions 
CABINET methods of work, it will be well to take some 

together account of the way m which matters are handled 

whe n a cabinet re signs and a new one is to be in- 
stalled in its stead. At the outset, be it noted that at such a juncture^ 
the minK|^ ^ a wh ole also retires. Ministry and cabinet stand or 
fall mgeffief, even thoupi tfielnon-cabinerministers may perscmally 
have had no part in creating the situation which made a change nec- 
essary. This is not illogicS, because as a rule the shift comes on 
account of the cabinet losing the confidence of the House of Com- 
mons, and the mimsters, after all, belong to the parly whose leaders 
control. TTiey are “political” officers, and they accept 
their posts in full knowledge that their fortunes are bound up with 
those of their more important colleagues. Even if a change of party 
control is not involved, however, the rule applies; although in such 
a caw the ^ater part of the ministers of all grades are likely to be put 
ack m their old (or similar) positions. To ask how a new cabinet 
IS made up is therefore tantamount to inquiring how a new ministry 
IS brought into existence. 

making up a NEUf Selection of the pi^e min- 

ministry equally of boffi groups, 

j j , this brings us to the official who is by all 

dip 1 poyerful and important in the entire government — 
oiip A °?-~°j§-S^^thy_of being compared with the president in 
s)’ste m. For some time after thecabinet took its place 
repnfm*^*^T^ machinery of government, its members 

gnized no superior except the sovereign, whose position was 
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still such as to leave room for no other leadership. But when, after 
1714, the king stopped attending meetings and ceased in other re- 
spects to have muai to do with the government, the group found 
Itself leaderless, with the result that a sort of presidency developed 
from within its own membership. In time, what was Wdly more 
than a chairmanship grew mto a thoroughgomg leadership — ^in short, 
into the prime minister’s position as we behold it today. It is com- 
monly considered that the first person who discharged the functions 
of prime mmister in the modern sense was Sir Robert Walpole, first 
lord of the treasury from 1715 to 1717 and from 1721 to 1742. The 
term “prime minister” was not yet in general use; Walpole disliked 
the title and refused to allow himself to be called by it. But that the 
function, or digmty, truly enough existed, there is an abundance of 
contemporary evidence to show. By the time of the ministry of the 
younger Pitt, organized in 1783, the prime mimster’s place among his 
colleagues as primis ititet pares not only was an established fact but 
was accepted as both inevitable and proper. The essentials of his posi- 
tion may be regarded as substantially complete when, during the later 
years of George III, it became regular usage that in making up a new 
ministry the king should simply receive and endorse the list of nomi- 
nees prepared and presented by the premier.^ 

We have already said that one of the important 
acts which the kmg still perform s is th e naming 
of the prime ihinistw; and, truly~enoupi,‘when 
a premier goes to Buckingham Palace and places his resignaoon 
(along with that of his colleagues) m the kmg’s hands, the sovereign 
calls another pohtical leader to the Palace and commissions him to 
make up a ministry — ^which is tantamount to appointing him prime 
minister. In earher days, the kmg was likely to have some real choice 
m the matter; he could select as well as appoint. The person desig- 
ftnated must, of course, be a party leader who presumably could make 
W a mmistry that would have the confidence and support of a work- 
ifig ma)ority in the House of Commons. He must, as Gladstone put 
It, be chosen “with the aid drawn from authentic manifestations of^ 
pubhc opinion.” But there might be two or three, or even half a| 
dozen, ehgibles, and the kmg could make his selection among thran.! 
The crystallization of the two-party system, however, coupled with 1 
the growth of party machmety, brought it about that each party 
almost always had a chosen and accepted leader, with the result that 

^ The nse of the pxime-mimstership is described more fully in J A R. Mamott, 
The Mecbontsnt of the Modem State^ 11, Curiously, no systemanc history of 
die office has ever been wntten. 


DESIGNATING THE 
PRIME MINISTER 



ministry and cabinet 71 


when one party went out and the other came in, the sovereign could* 
not do otherwise than call upon the leader of the incoming party, 
however much his personal preferences might run in a different di- 
recuon. On certain occasions— notably in 1852 and 1859 — Queen 
Victoria determined by her personal choice which of two or more 
prominent members of the dominant party should be placed at the 
head of a new ministry. But she failed in 1 880 to prevent Gladstone 
from becoming premier, although she strongly preferred Lord Har- 
tington or Lord Granville; and never in the past sixty yegycsjotmore 
has the sovereigpijbeen m a position to make a real choice. The emer- 
gence of Labor as a major party has, indeed, created a situauon sug- 
gesting interesting possibilities. Two occasions have already arisen 
(m 1924 and 1929) on which no one party had a majority in the 
House of Commons, and it is conceivable t hat in such a situ ation the 
s overeign mi ghiJiave-a chance to decid e which of atjeas t two pa rty 
lea ders shou ld be^entrusted with jhe premi^hip. The taslc might 
well prove onerous, and the deciaon fraught with weighty conse- 
quences. Few things are better assured, however, than Aat, even in 
the contingency mentioned, advice would reach the king which, 
would mark out the proper path for him to take, and that no mon- 
arch in twentieth-century Britain would risk rocking the throne to 
ifs foundations by msistmg upon a choice of his own as against one 
that could be made for him.^ 


HOW THE PRIME 
MINISTER IS ACni- 
AtEY SEUECTED 


ujW ho, then, actually selects the prime min ister^ 




jlThe answer is two-fold: the c ountry , at a general 
jelifetiDn;* briii^TThe p into power; the party 
l^gfel)lit‘^elni 5 ’to be honored — a man, be it 
noted, who has beeri chosen party lead^ (and potential prime min- 
jster), not by the rank and file of the party, but by the party mem- 
bers in the House of Commons (along with usually a few other men 
of prominence in the party) in caucus assembled. If by any chance 
part y does not have the m an in readiness when the cafi cnmes^ it 
take s prompt step s to select him. Thus, when in 1894 Gladstone 
some^at precipitately retired from office on account of physical 

^ ^ of practice, the prime minister who is reniing suggests to the king 
the invariably happens, he is invited to do so— the person marked out by 

eiimT successor. This, however, docs not prevent the sover- 

gn rom icclmg out” the situation directly by talking with other persons involved 
u ^ ^ *9*4) there is some question as to the decision that 

heait reached. On the entirely different conditions confronting the titular 
461 France (and other Continental countries as well), see pp. 460- 

tripc • relations of successive British sovereigns to the formation of minis-* 

^*storicalIy in A. B. Keith, The Kins end the hnpertal Crown^ 
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infinnity, the Liberals in Parliament canvassed the question of 
whether the successor should be Sir William Vernon Harcourt or 
Lord Rosebery. They — ^more truly the cabmet — chose the latter, 
and he was forthwith appointed by the queen. He happened to he 
her personal preference, but that was not me deciding factor. Again, 
m 1922, when the Lloyd George coahtion ministry resigned, Mr 
Bonar Law accepted the premiership only tentatively until he should 
have been elected Conservative leader in succession to Mr. Austen 
Chamberlain, who had refused to break with Mr. Lloyd George ^ 
The premier, duly commissioned, proceeds to 
draw up a hst of ministers, decidmg what post 
each shall occupy, and, m cases where there is 
room for doubt, whether this man or that shall 
be invited into the cabmen Theoretica lly, JieJias_a^r6pJliand. In' 
no direct way does Parliamenif conttS either his selection of men 
or his assignment of them to places, and he can be sure that whatever 
list he carries to Buckmgham Palace will receive the routme— though 
, indispensable — assent of the sovereign.® P ractically^ however, he 
! work s under the restraint of num erous p receden ts an d WgraTi^s ay 
nodi^ oflhe cm^nons imposedTytfe mimelSa pe' party and,p ub- 
lic sitnab^ . He cannot be gmded solely by his personal likes and 
dislikes, on the contrary, he must consult with this ambitious (per- 
liaps unpleasandy aggressive) party leader, sound out that man for 
whom no place can be found except of a minor and perhaps other- 
wise undesirable sort, and plead with A to come in and explam to B 
why he must stay out, and so at last arrive at a list wliich will have 
the requisite qualities of prestige and coherence, even though a prod- 
uct, from first to last, of compromise. It is rarely as difficult to maliet 
up a ministry m Bntam as it is m France and certam other Contmen-\ 
tal states, where mmistries are always coalitions, and where not only ' 
the ininisterial group itself, but also the party bloc which is to sup- 
port it, has to be bmlt up out of more or less jealous and discordant 
elements.® In Bntam, too, the statesman who is called upon to organ- 
ize a ministry is apt to have ample time in which to lay his plans, not 
'Only because a change of ministries can usually be foreseen with 
reasonable certainty a good while in advance, but also because the 
premier-to-be has Icnown all along that whenever the change comes 
it will be he, and no one else, who will have to handle the situarion. 
Consequendy, die makii^ up of a new ministry is, as a rule, a matter 
’Seep z78bclow. 

’ No sovereign since Victona has undertaken to veto names on such a hst 
’ Sec p 462 below. 
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of only a few hours. Even so, it is a task of much dehcac£^£o£25K” 

asDisLhoncesaid,‘:of^eat time,^ 

bjlity?"" A prime miriister is fortunate wgaapconiphshes it without 

incurring em|)arraKmentipr,hinis^or^ 

are some of the rules, traditions, and prac- 
membership in ^cal considerations that the makers of ministriK 
parliament as a necessary to take into account? The first is 

PREREQUISITE ai^mmisteTs niust have seaK m one or the i v; 

other of the two houses of Parliament. Tlus3oes not mean UteraUy 
that appointeS. to a ministerial post must at the time be 

actually in Parliament. If there is strong desire to include a person 
who does not belong to either house— and the reasons may arise either 
from party expediency or from general public advantage ^he may 
be named, and may enter provisionally upon the discharge of his 
dunes. But unless h e can cjuali^ 

non to diello^e of Commons or (in^ cases of special urgency) by 
bein gffe at^ h® niu^ give way in_ 3 ._bnef_tiiM.® With rare ex- 
ceptions, therefore, the prime minister select s his men from the 
existing m^bership of the two houses. 

Every mi nistry since the early cighteOTth^cen- 
DISTRIBUTION tui^ has Contained memb ers of both the Ho use^ 
BETWEEN THE CommoHs and the Hoii^ of Lords; evenMr. 

TWO HOUSES OF MacDoMirfouia^acerfo^ peers in his 
PARLIAMENT ministry of 1-924 and for the same num- 

ber in that of 1929. Indeed, a statute which forbids more than six of 
the eight *^principal secretaries of ^te’* to sit in the House of Com- 
mons simultaneously in effect necessitates some distribution between 
the two, as does also well-established custom under which the Chan- 
cellor of the Exch equer regularly b elongs to the House of Com- 
mons^ncTtheTI^^T^^BpSTthe Lord Chancellor, an d the L ord 
i Councifto tl 


— auu LLIV JLJV/J. VI. J.AJ.Vy w ***.*..— 

President of the Co^cil to the House of EordaT Beyond this, theto 
K no positive requirement, m ttther law or custom; although there is 
B feeling that die Home Secretary should be in the House of Com- 


* Or woman, because nowadays women occasionally become ministers Miss 
Ma^arec Bondficid was the first such, m the capacity of parliamentary secretary 
10 die Minisoy of Labor in the MacDonald government of 1924 In tlic second 
MacDonald government, fonned in 1929, Miss Bondfield was assigned the post of 
minister of labor, thus becoming the first woman to sit m a Bnush cabinet. 

®Thc matter is usually handled through an arrangement, engmeered by the 
prime minister, by which a loyal party member gives up his sea^ oius opening the 
^ ay for a by-^decrion at which die provisional minister is voted into Parhament by 

nis adopted constituents The retinng member may be rewarded for his sacriMe 
hy aj^ointmenc to an ollfice not requiring (mdeed, probably incompatible with) 
membership in Parliament, or even by a peerage. 
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mens, and also an idea that the Foreign Secretary may most appro- 
priately be m die House of Lords, where he will be less disturbed 
I with embarrassmg questions than m the popular chamber. To fill 
I the various posts, the premier most brmg together the best men he 
. I can secure — ^not necessarily the ablest, bu^hose,;]^OLWill-work to- 
; gether most efFectively — ^with only secondary regard to whether 
^ they sit and vot^at one end of Westmmster Palace or at the other. 
An important department whose chief sits in the House of Com- 
mons IS usually represented in the House of Lords by a parliamen- 
tary under-secret^, and vice versa. 

Since the days of Walpole, who was himself a commoner, the 
premiership has been held approximately half of the time by com- 
moners and half of the time by peers. Lord Rosebery (1894-95) and 
Lord Salisbury (1895-1902) were, however, the last premiers who 
satin the upper house, and it is now generally concededthat enforced 
absence from the House of Commons, the prmcipal theater of legis- 
lative and other aedvity, imposes an almost fatm handicap. Peer- 
ages for retired premiers are deemed fitung, witness the tides con- 
ferred on Mr. Balfour and Mr. Asquith. But possession of a peerage 
militates against attaimng the premiership; witness Lord Curzon, 
who, largdy on this account, was passed over in 1923 in favor of 
Mr. Baldwin. Distribution of other ministers between the two houses 
has varied gready, with, however, a steady tendency since the early 
nineteenth century to an increased proportion of commoners. 
\^'lthin the cabinet, as distmguished from the ministry as a whole, 
members of the two houses were usually about equally numerous 
at the middle of the century mentioned; but of late commoners have 
preponderated, aldiough not decisively (except in Labor cabinets). 
Peers have usually been more numerous in Conservative than in Lib- 
eral cabinets.^ 


Tim PRINCIPLE OF 
P VRn* SOI IDIRITV 


A second general rule or principle which the itir 
coming prime minister must observe in making 
up bodi a ministry and a cabinet is that olpa^V 
solidarit}L \\*illiam III set out to govern with a cabinet in which' 
Whigs and Tones were deliberately intermingled. The plan did not 
work well, and during his reign and that of Queen Anne it was grad- 
ually abandoned in favor of cabinets made up with a vie\^o^arty 
homogeneitv. To the end of the eighteenth century, men of differing 
political aili'liations were indeed occasionally cabinet colleagues, as. 

* For an inrercsnng of the social and ocher backgrounds of cabintt 

ministcn, see H. J. Laski, ‘The Personnel of the English Cabinet, 1801-192^ 
Poh* Sn Rez , Fcb^ 1928 (repnneed in part in N. L. Hill and H, Scokc, 

op firjrfVcii 
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for example, in the case of the famous “coalition” of Fox and North 
in 1783. Bu^ad ually the conviction too k root that in the i nterest of 
unity and efficiency the political soEdarity of the cabinet group is 
indispe nsab le. The last occasion (prior to the World War) upon 
whidf irwas proposed to "make up a cabinet from utterly diverse 
.political elements -was i^i 812. The scheme was abandoned, and from 
that day to 1 9 1 5 cabinets were regularly composed, not always exclu- 
sively of men identified with a single political party, but at all events 

I of men who were in substantial agreement upon the larger questions 
of policy, and who expre^ed willingness to cooperate in carrying 
out a gven program. From 191 5 to 1922, the country experimented 
with coahnon governments; and under war-time conditions they 
were useful, if not indispensable. From 1931 to the present day 
('939)> furthermore, there has been a “national” government, 
headed until June, 1935, by Ramsay MacDonald and thereafter by 
Stanley Baldwin and Neville Chamberlain in succession, and consist- 
ing of members drawn from three different parties — ^not technically a 
coalition, but certainly bearing strong resemblance to one.^ War- 
time coalition left a bad taste m the Englishman’s mouth; and only 
the fact that the “national” government has from the first been, 
to all intents and purposes, a Conservative government in disguise 
has rendered it any more palatable. There is still reason to believe 
that in more nom al times .it,ydll again,^a rm ge^ations past, be 
taken forgra 5 @ that a new premier will drayy his ministerii timber 
entoe ylpr practicaUv so, fr pin jhejgscsirces of 1 :^ own party. By 
and large, it remains true that as a recent interpreter of En^isb gov- 
ernment remarks, “party- spirit supphe s the ^ying-force of the 
whole machine.” ^ 


other CONSIDERA- Y sdccting his coUcagUK, the prime minister 
TioKsivmcH THE making up a regular party 

KuaiE MINISTER uiinistry) works under still other practical limi- 
MusT TAKE INTO tations. One of them b the well-Ktabl ished-prin- 
accoont ciple t hat sur viv5^ me mbers oFpast. ministries j 

■ of the pa«y, jn so fa r as they are in a ctive public 

erarin ^ appoinonent, shall be given preferential consid- 

Onnn • ^ ^ veterans of the Front 

amr r ^ want to get back into office. At 

so L ^ 'wo'ild be offended if not given an opportunity to do 
men party returns to power. Then there are the young 

J!3rty„whoJiavie.made reputations for themselves m Par- 


W; *81-187 below. 

I'- Aluir, How Butam k Governed (3rd ed ), 85. 
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DISTRIBUTION OF 
POSTS AMONG THE 
MINISTERS 


bament, and consequently have claims to recognition. A np-irgm 
number of them must be taken care of. After all, the party 'will need 
leaders m years to come — ^men who have had long experience m offi- 
cial life — and its mimsterial personnel must be conanuously re- 
cruited from the ranlcs. Regard must be had also for geographical ^ 
congideraQons ; there mus t be ministers not only from En glan d . but 
fr o;nSco rigS37T3 m3r Ireland, an3_Wales.T0lffefehT wings of the 
party muSTbe given representation; disaffected elements must be 
placated. Social, economic, and rehgious groupings throughout the 
nation must be borne in mind. Other things being equal, too, men 
/must be chosen who are good debatei^' able phtforaijp^ers, and 
^popular ■with the electorate.^ 

By no means the smallest difficulty is that of as- 
signing the ministers to individual posts in a rea- 
sonably appropriate way, and s o that all will b e 
at least moderately sat isfied. Until of late/the 
first question ■was as to the post which tfie^nme minister himself 
should occupy. The premiership as such bemg formerly unrecog- 
nized by law, the mcumbent could draw a salary only by 'virtue of 
occupying an office which ■was duly recognized and salaried, and 
such an office — carrymg dignity and pTKOg^Jbut entaihng htde or 
no admmistranve work — ^was usually found in the first lordship o f 
the tteasury. Lord Sahsbury’s keen interest in intef^SSnS'affaire’ 
led'Kimj when prime minister in 1887-92, to assume the heavy bur- 
den of the Foreign Office, and Ramsay MacDonald occupied the 
same post during his first premiership (in 1924), partly because of 
the paramount importance of international affairs at the time, and 
partly because he had a wider acquaintance abroad and was betteir 
versed m diplomatic usage than any of his colleagues. With these 
exceptions, however, nearly all prime minister s in the past h^-cOT- 
tury have taken for themselveslhe treasury post mentioned ® Nowa- 
days, it M assumed, if not mdeed required law, that this shall be 
the practice; because, m prescribing a new salary scale (and inci- 
dentally giving the prime-ministership legal recognition), the Minis- 
‘ ters of the Cro'wn Act of 1937 stipulated that a salary o£-£xo,ooo 
i shall be paid “to the person who is prime minister and first Iprd jof 
t the treasury.” So appropriate, aiid advantagediis^^too ^^thr prinis 

^ The pressure from a^irants is such that Lord Salisbury, when on one occasion 
engaged in making up a iniiuscty, was heard to say of the principal Conservative 
club in London that it resembled nothing so much as '*the Zoological Gardens at 
feedmg-time ” 

® Gladstone, on two occasions, combined the chancellorship of the exchequer 
with the pzime-ministership, as did also Stanley Baldwin for a few months m ipij* 
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minister’s occupancy of Ae &st lordship that the two positions Jiave 
fhiLs Been ’dSio iKly tied togedier.^ 

Anmcctt ^g prime minis ter is, however, lef t with the tas k of fit- 
tmg the pereons whom h^has chosen as coUeaguiM into the ^ces at 
his disposa l, and usually this is not easy. Two or more of them'may 
want, and have equally good claim to, the same position; some may 
insis t upon posts for which the prime minister does not consider them 
well fitted; * some, on the other hand, may be reluctant to take places 
of specially arduous or hazardous character for which they have been 
singled out; some, when offered the only thing that is left for them, 
wifi refuse in language that will leave the harassed premier, as Glad- 
stone once remarked, “stunned and out of breath.” In the ^ressiye 
si mile of Lowell, the prime imnister’s taskjs aptjo be~’‘^lflce that o f 
co nstructi n g a fi gure ou t orbloclcs w hich Me too numerous for ^e 
pur pose, _^d_wbich arp^ not of^shapes to fit perfect together.” ® 
He wil have to display much paaence and tact, often in die end 
subordinating his own preferences to the inclinations and suscepti- 
bihties of his future colleagues.^ 

The list finally completed, or at least substanti- 
ally so, the prune minister submits it to the kmg, 
by whom, in law, the final appointments are 
made; and an announcement forthwith appears 
in the oflScial publicity organ of the government, the London 
Gazette, to the effect that the persons listed have been chosen by the 
crown to occupy the posts with which their names are bracketed. 
Formerly, there was no mention of the cabinet; for the cabinet was 
unknoym to the law, and membership in it came merely by informal 
invitation. The logic of the political situation was, however, usually 

' Sec p. 96 below. Under terms of the act mentioned, most heads of depart- 
numts receive ^5,000 ayear, though a few only £3,000 or even iifioo. Parhamentaiy 
^nocr-secrctaries get from it,2oo to ;£3,ooo9 and the junior lor^ <rf the Tteasuiy 
xiifloo Aiw minister sitting in the cabinet, however, is ennded to receive £5,000 
unng such service, if his regular salary is less than that amount, die deddency is 
Jjade Up so long as he remains a cabinet member. For the text of the Afinisters of the 
j^'vn Act^ see R, K. Gooch, Somce Booky 14^-153; and cf. H. J. Heneman, 
™ Crown and the British Constitation,” Amer, Foln, ScL Rev , Oct, 

Xta example, the second Labor government was made up in 1929, Mr, 

I ^ not want Mr. Anhnr Henderson at die Foreign OiSce, but was 
* Oh ^ by the latter's insistence to place him there, 

tpp. AfecDonagh, Book of Parhament, 14^x83. On the minis* 

^«amateurs,seepp.ii5y,i2x below. ^ ^ 

to anv** ® ® minister **widiout portfolio,” te, without asdgnment 

^ V spwanc post. Except in \var-time, however, this is rarely done. There were 
>0 such mmistcts between 1915 and 1921. 
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so plain that enterpnsing gentlemen of the press could pretty well 
guess in advance who the members of the caomet were to be and in 
what particular office this statesman and that would find his chance 
to serve the country. Nowadays — ^under provision of the Ministers 
of the Crown Act — ^the ministers who are to sit in the cabinet are 
duly announced in the Gazette.^ 

^ The process of making up a ministry and cabinet is commented on from vari- 
ous angles m A L Lowell^ op ett , I, Chap, iii, and H Finer, Theory and Practice 
of Modem Govermnenty II, 956-960, and is desenbed at length, with a wealth of 
histoncal allusions, in W. I. Jennings, Qahtnet Govermnent (New York, 1936), 
Qiaps 11-111 Much interesnng information will be found in C Bigham, The Prone 
Mmtsters of Brttam, ij2!~ip2i (London, 192a) A complete hst of prime ministers 
since 1721 IS printed m Const Year Book (1939}, also or ministnes since 1824, with 
the prmcipal members of each. 



CHAPTER V 


THE cabinet’s 
IMPORTANCE 


The Cabinet at Work 

W RITERS on the British constitution have employed many 
colorful phrases to suggest the importance of the cabinet. 
Bagehot terms it “the hy phen diat joins, the buckle that binds, t he ] 
execufive and legislativejdepartments together”; Lowell calls it “the 
•VkeystoM^ the p olitical ar ch”; Sir John Marriott refers to it as “the 
% pivotroun dwE^the whole political machinery revol ves”; Ramsay 
^^ il^r ^ealts o f it as “the steering-wheeLof-the ship_ol.state.” To be 
^sure, Gladstone fou nd die cente r of die British system — “ the so lar 
orb round which the other bodies revolv^’ — ^in the House of Com- 
mons; Sidney Low preseatsjthe cabinet, as front- 
the legal pom t of y igw, “only a c ommi tte&jaf the 
privy cougej^^'^ its mem bers^inerejy ‘His 
Majesty’s servants’ and Sidney and Beatrice Webb describe the 
government as being carried on, in fact, “not by the ^abinet, nor 
even by the individual ministers, but by the ciim service.” Never- 
theless, as we shall see, the cabmet has gained sharply at the expense 
of the House of Commons since Gladstone wrote; ^ and nottvith- 
standmg that die civil service nowadays receives more nearly the 
^ognirion that is its due, the central posidon in the political picture 
B still held by the group of cabinet ministers. 

To start with, die cabinet is, to all intents and 

AS WORKING purposes, the workmg executive. To be sure, die 

executive day-to-day enforcement of law is directed, and 

other duties of an executive nature are per- 
tormed, by the ministers in charge of the various departments. To 
oe sure, too, the decisions of the cabinet as such will in many cases 
become effective only when cast in . the f om of orders-in-com cil. or 
even of statutes. Ministers, in their individual capacity, ms^ how- 
, ®yer, be guided in what they do by what are in effect cabinet instruc- 
' bons, and order s-inr counal are, as we have seen, only cabinet deci- 
..sions given legal form by the king-in-council, which, as we also have 
®een, is nominally a superior authority but actually, as it operates, a 
group of cabinet officers meeting in the presence of the sovereign 
‘ See pp. 25^156 bdow. 
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and, m a purely routine way, putting the final stamp of authority 
upon what the cabinet as a whole has “advised.” 'Historically and 
legally, die executive may, truh ^nough^ be the “crw m?n 5 uT 5 ie 
chief instrument^tylHfougTrv^Hr^ffow opiat es in jrammg 
national pohcy and cairVag itinto e fiegt is the cabing : mimsters. 

A hundred years ago, the cabmet, indeed, drew 
THE CABINET AND importance mainly from its negative func- 
LEGisLATioN tions. Smce 18^2, howevei:,.itJias come to have 

so much to do with legislation that a eyeful observ er fi^ b^ moved 
to remark, without a"grrat deal of exaggeration, th at it is the cabm et 
th at legislates, w ith_t he_advice and consent of Parhamen t. The mere 
fact that cabinet members have seats in one or the other of the two 


houses IS, of itself, the least important aspect of the matter. The mam 
consideration is that — as will be explained more fully when we come 
to deal with the processes of legislation — ^the cabmet n umstem ^de 
and contr ol the work oj Parjiarngnt, in both branch^ln amdiion 
vddT which there is nothing to compare m the Umted States (save in 
very unusual situations such as that existing durmg die first year of 
Franklm D. Roosevelt’s presidency), and in a degree qmte un- 
matched even in France, Belgium, and other countnes havmg cabi- 
net systems of government They prepare the Speec h from the’ 
Thrme m which the condition of nationaI_^^S,^£eviewe 3 ^and a 
program of legislation set forth at the opening of every parhamen- 
tary session, they1 (prniulate, introd uce, e xplam, ^djogge the adop-''; 
don of legisla ti ve measiu’es 'upbn^ Tnami Rrnfsnhjfif^; even though 
bills may be presented in both houses by non-ministerial members, 
measures of a controversial nature, or of importance for other rea- 
son, rarely receive serious attention unless they have originated widi, 
or at all events have the active support of, the cabmet. For weeks at 
a stretch, the cabmet demands, and is allowed, practically all of the 
^time of the House of Commons for the consideration of the meas- 
ures m which it is interested. In short, t he cabmet minis ters jnake; 
decisions. and_fp|mulate poheies on all weighty matterejrequirmg’ 

^ legislative a|tenoon, and aslc of Parliament only "tKaf, it .lake .what- 
ever acti on M requisite to make these d eosio ns or poheies effective. 
So essential is it that the mmistersTiave the confidence and support 
of the popular legislative branch that normally any serious rebuff 
or check at its hands leads forthwith to a readjustment designed to 
{restore harmony, t,e., a change of mmistry, or even the election of 
a new House or Commons. 


The cabinet has sometimes been described as a committee of Par- 
liament — a committee chosen, as Bagehot bluntly.pu^ji^!^jilejhe 
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“wheels WnHIN 

^VHEELS” 


narion._It is, of course, not a committee in any ordinary sense. Parlia- 
mentSoes not appoint it; and, far from having bills referred to it like 
a committee of the usual sort, it is itself the origi- 
nator of most bills that assume much public im- 
portance. Nevertheless, its members are drawn 
from the membership of Parliament, and diey constitute a sort of 
parliamentary inner group or circle recognized and accepted as an 
agency of leadership — endowed, it is true, with large initiative, but 
yet derivmg its power primarily from its parliamentary setting or 
connecton. Allowing for exceptional intervals such as the eclipse of 
the bi-party system has produced in the past decade, the basic feature 
of the system is rule by parj^my ority; and within the party majority 
the power that govSns^m party matters and in public affairs alike 
—is the group of leaders forming the cabinet. As Lowell p uts it. the 
gove rnmental machinery “is o ne of wheels within wheels- the outsid e 
ring c onsisting of the party that has a majori ty m Ae H ouse, of C om- / 
mo ns; the neiu rmg bem g the ministiy ' which contains the men.who 
are m ost a cti ve w idun.that party;,and tlie ^alleK of ^ being the 
cabin e^ co ntaining the real leaders or ch iefs. By this means is secured 
thatumty of party action which depends upon placing the directing 
power infliieTiandsofTbody tihaU enough to agree, and influential 
eno ugh to , control.” ^ 


Under what conditions, and by what methods, 
THEPR^imwm cabinet perform its multifarious tasks? 

ministerial rirst or all, it must operate at all times in con- 

REspoNsiBiLiTY fonnity with the , hard-won rule of ministerial 

responsibihty. Wit h a few formal and negligible 
exceptio ns, every act of the crown must'be countersigned by at least 
who thereby assumes responsibility, for it. But what 
oes It mean to be “responsible”? Two thin^chiefly: (iJTiabilityf 
c ore ^ourt of law in (^e an act is Sieged to be illegal, and (aV; 

House of Commons — on pohtical, as distin-, 
ed ffOTi^Jundical, lines— rf or the reasonableness and desirability 
w at IS done. Tfie first form of responsibihty is a matter of law — 
vritten, indeed, but nevertheless law; the second is one of the 
g CM conventions which has made the constitutional system what it 

bran *1? n ministers are answerable to the popular 

f ™ Parliament for every policy that they embark upon, and 
very action that they take, has flowed the cabinet, or parliamen- 


England, I, ;6. The place of the cabinet in the governmental 
increased especially the causes and results of the cabinet’s greatly 

P crs in recent nmes, will be described more fully in Chap, xiv below* 
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tary, system, which, in turn, is Britain’s primary contribution to 
modern pohtical practice. 

Before the days of the cabmet sy5t em,jninisterial\ 
RESPONSIBILITY responsibility ^vas individual i^er than collec-j 
ORIGINALLY IN- whcre it involvBS only legal accounta- 

bility for acts performed, it is still so. a ministeij 
acting in an illegal manner may be proceeded against at law singlyj 
and subjected to penalty. For a good while after the cabinet became 
a recogmzed institution, responsibility to the House of Commons’ 
for policies and acts involving questions only of pohcy, and not of 
legality, was also essentially individual In the old day s, ministers had 
sometimes been impea ched a nd removed fromoffice by parhamen- 
tary action because of their pohcies, even though admittedly legal; 
that, indeed, was the only way of getting rid of them if the king re- 
fused to dismiss them." In the eighteenth century, impeachment be- 
came unnecessary and obsolete, because the new relation of mmisters 
and Parhament Mter 1689 presumed a contmuous reroonsibihty on 
the part of the former, grounded upon a sort of “gen mnen’s agp ^g: 
ment” to the effect that if a mimster could not keepTRerespect and 
support of a House of Commons majority, he should have the g^ood 
sense and common decency to resign. But even this responsibihty 
ivas, for a good while, as has been said, only a personal, or mdividual, 
matter, a minister might incur opposition compellmg him to vacate 
|iis post without necessarily draggmg down the others. 

Under these conditions, there was, to be sure, a 
BUT BECOMES i cabinet, but no “cab met system” ; for t he esse nce 
I of a cabinet system is a sol idanty ;,_a comm on 
, < front^”_pf jtfe cabinet (indeed, oftKe entire ministry in a system like 
' j the English in which cabinet and ministry are not co-extensive in 
personnel) such that the members pursue an integrated pohcy for, 
which all accept responsibility and on wliich they starid~6rfdl to-', 
gether. It was m the last quarter of the eighteenth century that 
Britam arrived at this final stage, the first mimstry to bow as a body 
before a hostile House of Commons being that of Lord North in/ 
1782. From this penod onward, ministerial responsibihty wasjipt 
only individual but also collective, and nearly three-quarters of--a.’^ 
J icentury have now passed_sinc^^^inetjninister retired singly be- 
'■ ; cause of a hostile parliamentary vo^. TSb does notmearngfcoiiKe, 

I /' (that no minister everjeaves jiffice unaccompaniedjbesausrotpeing 
funder fire. Itf tKeiS m pl ace, a nu^ter may be dismisse^byjhsSngi 
\./,/on re quest of the p rime n^n^r, because of official indiscretion or 
^ ’ ‘ misconducTln 1922, Mr. E. S Montague was dismissed as secretary 
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for India for making public an important state paper without con- 
sulting his colleagues, and in 1936 Colonial Secretary J, H. Thomas 
found it necessary to resign because of having betrayed budget se- 
crets. In the second place, a minister may have incurred _so much 
N public or pariiamentary displgasu re"tp?~^ 6tfiy that Jie would very 
likely]bp viatiSwiffi'fofmal cenku:e byjhiCCoimmons"ff~he ^d not 
forest^ siich acaon by retiring: 'in 1935, Foreign Secretaiy Hoare 
resigned becausel^f nation-wide disapproval of a proposal made by 
himself and Premier Laval of France with a view to ending the Italo- 
Etluopian war. But the poi nt is that w hemamiinister falls into such 
a predicament, he is notiEft'EyTuTrolleagues merely to sin k or siyiTri 
while they^lodk on from the distant shore. Either they jump. in and^ 
pushjiun under, or they haul him into their boat and accept his fate 
as their 0^; in other words, they repudiate hi m and throw, him out 
before his troubles drag them down, or they rall y to hislu^ort and 
make common cause with him. The latter course is pursued far mordb ' ' 
frequently than the former — so much so that cabinet solidarity, and| 
therefore collective responsibility, may normally be taken for 
granted. Behind closed doors, cabinet members may malte wry faces 
because of men and measurers that they are called upon to support in 
public. But only rarely does the cabmet seek, before the House of 
pimmons and the world, to disclaim responsibility for what is done 
by any of its members in its (nominally, the crown’s) name. 

There are at least four ways in which a ruling 
majority in Ae Hou sexif-Commons may mamfest 
its displeasure with a cabinet, and thus bring to 
a head the question of its continuance in office. 


Modes of 
enforcing 
responsibility 

It may pass a simple vote of * Vant of .confi dence.” thereby express^^ 
wg disapproval of general policy. It may pass a vote jof cens ure,*, f,? 
criticmng the^biilgi; jgr. ^ mjanber.thereof, for som^specific 

^ de feat a_measure which the cabinet has sponsored and 

retusK to abandon. Or it may pass a measure but amend it in ways 
t lat the ministers ar e unwilli ng tq accept. The cabinet is not obliged 
0 pay any attention to a hostile vote in the House of Lords; but 
" ben anyone, of theiour forms, of action enumerated is talcen in the 
^P^^®*^^'i*Pji?r>-tlie.prinmjnimster a.nd,his .colleagues must nor- 
ally do one of uvgjhings: r ^gnj ir jtppeal to the country . If it is 
ear that the cabin et has lost the support, not only of Parliament, but 
^‘JS.^cporate, die only “honorable course for the ministeS"i|3to 
op the other hand, tliere is doubt as to whether the parlia- 
i<5u "’^jprity really represents the country upon the matter at 
c. the ministers may very properly “advise,” f.e., request, the sov- 
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ereign to.dissolve Parliament, which, of course, brings on a general 
election. In such a situation the ministe rs ten tatively contmue in 
office If the election“yields a majority prepared to support them, 
the ministry is given a new lease on hfe. If, on the other hand, the 
new parhamentary majority is hostile, no course is open to the min- 
isters save to retire, either immediately or upon suffering an actual 
defeat (generally on the reply to the Speech from the Throne) when 
the new parhament begins to work. It is usual in such cases for the 
mmisters to hand over their seals of office as soon after the polling 
as they can put business in shape for their successors. The first Con- 
servative government of Stanley Baldwm, however, defeated in the 
elections of 1913, patriotically tided over the excepaonaUy unsetded 
interval while the victors were decidmg upon their course of action 
and allowed itself to be ousted by a technical defeat after Parliament 
met. 

It IS hardly necessary to say that a cabinet may save itself by aban- 
domng a biU the defeat or emasculation of which is in certain pros- 
pect, or by accepting amendments offered from the floor; also that 
some ministries are more “thick-skmned” than others, i.e., more dis- 
posed to bear up under rebuffs without makmg them grounds for 
resignation or a dissolution — a characteristic displayed notably by the 
Lloyd George coahtion government during the two or three wars 
precedmg its collapse in 1922. Indeed, a survey of the pohtical his- 
tory of recent decades would show that cabmets rarely resign with- 
out giving themselves the benefit of the chance that goes with a na- 
tiond election. They hke to thmlc that the country is behind them 
even though the House of Commons is not, and sometimes the out- 
come shows that they were nght.^ 

Tummg to the way in which the cabinet carries 
^ work, three main features appear, i e., the 

^WORKING BODY ''^Jeadership^lthe primej^ 

mitteeSj^aiid the activities of, di e secr etarial How'the prime minister^ 
comes by his office and how he selects his colleagues nave been de-' 
scribed above. Somethmg further, however, may be said about his 
duties, and especially his relations with the other ministers, the sov- 
ereign, and Parliament. 

In his relation to the ministers generally, the prime minister is often 
descril ^d by the phrase inm^nter pares, the mtenrion being to em- 

^ A different twist is given *e situation when a cabinet that has the confidence 
of the House bnngs about a dissolution in order to take a sort of referendum on a 
policy or measure on which it wants a clear mandate from the people This is not 
often done, and the expenence of Mr Baldwin’s government m 19*3 shows that to 
take such a step may mean to court disaster. 
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phasize that, notwithstanding greater importance and unique func- 
uons, he is, after all, not a different order of political being, like the 
German chancellor (under both Empire and Re- 
1. THE PRIME public) buton ^onc LofAffloup. fundamentally 
MINISTER. ^ footing TVith the^ thers. Formerly, there 

was, in the eye of the law^no’S^cFoTprime minister at all; none had 
ever been created, and no salary was attached, the person who bore 
die tide received pay from the state only by virtue of the secretary- 
slnp or similar post which he held. To be sure, in 1878 the term/] 
“prime minister” made its appearance in a pubhc document — ^in the 1 
opening clause of th e Treaty of B erlin, in .which Lord Beaconsfield ( 
was re ferr ed to as ‘Tirst Lord of Her Maje sty’s _Treasury. Prime 
Minister of England”; and for social purposes, the primeQninister as 
such was ^eh definite rank by an act of 1906 fixing the order of 
precedence in state ceremonials and assigning him ^e position of 
fourth subject of the realm. Even yet, however, his powers and 
functions are nowhere legally defined, being instead merely recog- 
nized and accepted for what they are after two centuries of historical 
development. From at least the time when the M misters of t he 
Croivn Act of .10 ^7 definitely assigned him a sal ary (thougHstill only 
in conjunctionwitErthe first lord^p of the treasury) , he may be re- 
garded as having been on a positive legal footing. But it still is true, 
as Gladstone once remarked,® that nowhere in the world is there a 
man who has so much power with so little to show for it in the way 
of formal prerogatives.® 

A ‘* Fhst among eq uak” the prime minister un- 

othermSSS^ doubtedly is. Rather better is Sir William Ver- 
non Harcourt’s phrase, inter Stellas luna nmores, 

or John Morley’s expressive fisure, “the keystone of the .cabinet 
arch.” i7R_-r.::d..- . 1® , — , 

man, 



6i(«i7.685-688bdow- 
.'^lemmES of Past Years IMiwVnrt iHBnl T -.aa. 



aonunarea me oiaer trcanses on Engbsh government tnat 
A power and importance have been very madequatdy appreciated. 

^ ^ Ramsay^ Mmr, Ha’ll) Britain Is Governed (rev ed.), 

to a Mt * P^'^e primus inter paresy Mr. Muir asserts, “is nonsense, as applied 

h inf appoints and can dismiss his coUeagnes. He [the prime minister] 

ttot in law, the working head of the state, endowed with such a 
the ^ other constitutional ruler in the world possesses, not even 

powers United States” (p 83). A dramatic illustration of the unique 

tion ™ prime minister was afforded by Mr, Baldwin’s handhng of the »tua- 
tninating m die abdication of Edward VUI in 1936. The cabinet as a whole 
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other ministers where they are. He exercise a general surveillance 
and coordinating influence over their work." He presides at cabinet 
meetmgs, and counsels continually with individual mMn^er^encour- " 
aging, admonishing, advising, and instructing. He irons out difficul- 
^ ties arising between ministers or departments. If neceffiary, He can ^ 
require of his colleagues that they accept his views, with' the alterna- 
tive of his resignation or theirs; ^ for it is tactically essential that the'''’ 
cabmet, however divided in its opinions when behind closed doors 
shall present a sohd front to Parliament and the world.= Indeed, he 
can, and as we have seen occasionally does, request and secure fromi 
the sovereign the removal of a minister for insubordination or indis- 
cretion. He IS, and is expected to be, the leader of the ministerial 
group; as Its chief spokesman, he will have to bear the brunt of at- 
tacks made upon it; and it is logical enough that his authority shall be 
disciphnaty as well as merely moral. It goes wthout sa yings how- 
ever, that in all this he must not be overbearing, or harsh, or unfair, 
or tactless. ^ His government will at best have enough obstacles to 
overcome; its solidarity must not be imperilled or its morale lowered 
by grudges or mjured feelings within its ranlcs.® 


was consulted only casually, and sometimes only after imponant decisions had 

’• 

T illustration is afforded by the circumstances of the break-up of the 

»9Ji. See p. aSa below. On this occasioii, Pnme 
of Xi^e motets w«h the king, demanded the rcsignauon 

1 ** **5®*®*'*^*® i** which a cabinet member has resigned rather 
v“ advocated or supported by the pnme minister. A recent 

A^,«ih lesignanon of Alfred Duff Cooper as Fust Lord of die 

nnlirv x 2 i^ ™ ptotest against Pnme Minister Ncvilie Chamberlain's foreign 
ftlmerston, when pnme minister, once said that his dedt was M of 

^^t the difficulties were always . 

normimn Baldwins ‘^tippal” government tned the experiment of 

nneonvett^ed free-trade members to oppose the gSvemment’s 
Lded i. M pohw m the House of Commons After a few months, the plan 
Imte’oh /.» iiS:* members Sec N. L Hill and H. W 

share 'rcsnnnulJn^.. later, a mimster who finds hunself unwilBng to 

eoerytbwg with which the cabmet is idennfied finds also 
no couise open to him except to resign 

son!d*w?llTi^T«°^ n** extent to which the pnme muuster may impose his per- 
I ^*^1 as a group is more or less an open one, although the 

general pnnaple he shall not ovemde their wishes is clLr. There have been 
f pnme mimster pubhely announced an mtention to ask for 

agreed upon the plan. The 
^ Baldwins histone announcement at Plymouth in 1923 Most 
precedents m&cate, however, that such a decision must be reached by the cabinet 
as a ^ole and not by the premier alone On two occasions, Gkdston^ when pnme 
^ dissolution, but the cabmet was opposed, and no dissolution 



THE CABINET AT WORK 


The prime minister is the principal — and at times 
B. RELATIONS WITH thg only — ch annel of communicat ion, between 
THE SOVEREIGN Cabinet and. the s^IvSTeignT' To be sure, every 

mini!iitp.r who is head of rHeparSnent has a legal right of access to the 
sovereign; and on more than one occasion Queen Victoria had deal- 
ings with individual mimsters behind the back of a chief (notably 
Gladstone) whom she dislilced. Nowadays, this latter practice — 
regarded, indeed, as unconstitutional, except as relating to matters of 
a purely departmental character — ^has been largely discontinued, and 
with rare exceptions the right of individual access is waived, so far 
as important public business is concerned, in favor of the prime min- 
pter, to the end that he may be able to put government affairs before- 
[the sovereign in a consistent and systematic manner. Frequent con- 
lerences at Buc kin gh am Palace and elsewhere give the prime minister 
opportunity to report on the progress of discussion in the cabinet and 
of debate in Parliament; and m busy periods these conversations are 
supplemented by daily letters. 

In the branch of Parliament of which he,is a mem- 
ber, the prime nSiSS also represents Ae cabinet ^ 
as a who le in a sen se which is nM true of-ariy of I 
his q^eagues. He is looked to for th e most autlipritative statements 
and i^kuiatioiB pf the government’s pohcy; he spea ks on most im- 
por tant bil ls; and at crucial stages he co mmonly b ears the brun t of 
debate from the government benches. A prime minister who belongsv 
to the House of Commons is, of course, more advantageously situated| 
than one who sits in the House of Lords. The latter must ttust a 
lieutenant to represent him and carry out his instructions in the place 
where the great legislative battles are fought; and this lieutenant the 
government leader in the House, tends strongly to draw into his own 
han^ a part of the authority belonging to the cabmet’s nominal head, 
l^ing Lord Salisbury’s last premiership, this difficulty was largely 
obviated by the fact that the government leader in the lower cham- 
ber was the prime minister’s own nephew, Mr. Balfour. But, as Glad- 
stone once wrote, “the overweight of the House of Commons is apt, 
other things being equal, to bring its leader inconveniently near in 
po\TOr to a prime minister who is a peer.” It is, indeed, exceedingly 
oubtful whether there will ever again be a prime minister without a 
seatmthe popular branch. 

*>• heavy burdens without saying that the prime minister 

is hard-smrlmdjand always pressed for time. He^ 
Hst go through innumerable papers, supervise endless correspond-) ^ 
Dibr ^ steady stream of callers on more or less importanti 
P blic business, confer with individual ministers, visit and submit 
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reports to the sovereign, hold cabinet meetings, and — as if that were 
not enough— spend much of alm ost everv LdaKjwhen-Earliament is in . 
session either on the Treasury *^nch (asmmjng tliat he is a member 
of the House of' Commons) or'TnThis private room .behind the 
speaker’s chair,_cver ready to answer quesaons, to plunge into debate 
in defense of the government’s policy, and to decide points of tactical 
procedure piit up' to lum by his hcutenants. Social demands have to 
be met also^ and groups of constituents will occasionally expect to be 
taken to the public ^leries or invited to tea on the Terrace over- 
loolung the Thames. Small wonder that in 1924 the broad shoul- 
ders of Ramsay MacDonald drooped under the double load of die 
premierslup and die secrctarysliip for foreign affairs, or that Glad- 
stone was moved to remark, some 50 years ago, tliat these two offices 
cannot be combined successfully! 

Few, if any, positions in the world carry MUth thein^gjrrater power 
than the British prime-mi nistersfi ip. This does not'mean, liowe^r,— 
diat all British prime ministers have been, in practice, equally power- 
ful; on the contrary, lilce presidents of the United States, the premiers 
r have differed widely in both power and (what comes to pretty much 
I die same dung) influence. In the first place, some have been strong, 
dominating jpersonalities — ^men of the type of the Pitts, Peel, Disraeli, 
Gladstone, Lloyd George — \vliile others have been mediocrities, 
sucli as North, Neu'casde, Liverpool, and Campbell-Bannerman. 

In the second place, diose who, hke Salisbury and MacDonald, have 
tried to carry die premiership along with another important office 
,,<•/ have been unable to realize the possibilities of either post to die full 
iFurthermore*, the groWrh of the number of departments and mim's- 
terial offices— the sheer spreading out of the field-coae red b y the 
government— has so augmented the task of supervision as to make it 
increasmgly difiicult for the prime minister to wield control as in 
I earlier and simpler days. Finely, as Palmerston once lamented, the 
premier’s practical power and importance in his goifemment inevi- 
tably tend to be diminished when the principal oflices are filled by 
conspicuously energetic and able men. On die whole. ho um^er,. the 
oflice o£ prime_n iinister js. as a for mer incu m bent has remarke d, 
‘Vhat ite_hc>l 3 e r_chooses to inake it.” ^ " 

^Lord Oxford and Asquidi, Fifty Years of Pmttmieitt (Boston, ipad), H, * 85 ’ 
For an mterestmg somman' of die chaiactensQcs of the 40 British prune ministers 
from Walpole to Neville Chamberlain, see W. B. Munro, Governments of Europe 
(3rd ed ), 85-88, and for the best full treatment of die subject; C. Bigliam, TheTmne 
Mmtsters of Bntam, lyn-tpst (London, ipia). On die pnme ministership in gen- 
eral, see W. I, Jennm^ Cabinet Government, Chap, viu, and ef. S Herbert, “The 
Premiership and the Presidency,” Econonaca, June, 1926. ' 
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I. CABINET 
COMAnriEES 


Like most bodies of even 20 to 25 people, the 
cabinet finds use for committees. There is no 
fixed and regular committee system; but numer-i' 
ous special committees, e.g., on education, public health, etc., are sets 
up from time to time as need arises, and at least one such committee 
— on “home affaiK,” \^ch in_ practice means recommending gov- 
ernment biSiness foiT a session and co^idering the technical, or 
drafting, aspects of all government bills^is referred to as “perma- 
nent.” ..Committees usually co mist n f threje ot fou rcabinet m embers 
most interested in, or best (qualified with respect to, a given field of 
activity; their sittings, particularly in the case of the home affairs 
committee, may be attended by ministers who are not in the cabinet; 
they are expected to study whatever matters are referred to them, 
with the aid of departmental experts, and perhaps of non-official 
advisers as well; and the recommendations which they make, espe- 
dally if offered with practically unanimous backing, are very lilcely 
to be adopted by a preoccupied and less informed cabinet. As time 
goes on, the use of committees, once deplored as tending to weaken 
collective counsel, will probably be extended.^ 

When Parli ^gnt i sJn^ession, regular cabinet f 
meetin gs areT ieiSonce or twic^ajwgekjlcluring^ 
momingMS e arly ^tem oon liours so as not to* 
conflict with the sittings of the houses. Special meetings may be 
called by the prime minister; indeed, in tense periods tKe'hiembers 
are hkely to be brought together once a day or even of tener. When, 
however, Parliament has been prorogued, meetmgs are at lengthier 
intervals, at the prime minister’s discretion.® In ea rifler daysj there 
was no regular meeting place. “I see them [the cabinet mmisters],” 


3. CABINET 
MEETINGS 


’'The Comnuttec of Imperial Defense, of 'which one fiequently hears, is not 
tcchnicall)r a committee of the cabinet, but functions substantially as such. Embrao 
ing the prime minister as ex offleto chairman and such other persons as he may 
designate— usually the political and technical heads of the several defense services, 
me Cliancellor of the Exchequer, and the secretaries of state for foreign affaus, 
tiio colonies, and India, and also representatives of tiie domimons as occasion re- 
quires— it and Its subcommittees investigate, report, and recommend on all defense 
questions. Sec W. I. Jennmgs, Cahmet Goveimnem, 140-246. From 1925 to 1930, 
4 committee on scienniic and cml research, conristmg of the prime minister and 
such other persons as he chose to designate, -was in a generally similar position, and 
the same is true of the Economic Advisory Council wluch replaced it. See p. no, 
note 2, below. ^ ^ 

■ In 1920, there were 82 cabinet meetings, and m 1921, 93. The number 'was some- 
Ml succeedmg years, e.g , in the year ended March 31, 1925, when it 
was 62. In addition, there were in the last-mcnaoncd penod 159 meetings of cabi- 
™ comimtttes and 154 meetings of the Committee of Imperial Defense and its 
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PRIVACY OF 
PROCEEDINGS 


wrote Algernon West, “meeting ever 3 nvhere.” ^ Nowadays, the 
meetings are most commonly held at the prime minister’s official 
residence. No. lo Downmg Street, although sometimes m his roon|l 
back of the speaker’s chair m the House of Commons, and occa-y 
sionally at the Foreign Office or, mdeed. any other convenient place. 
The proceedmgs are decndedl^r infomal. The prime minister pre- 
sides and of 'course ^ides the deliberations, even to determiiung 
when they shall be brought to a close. But there are no rules of order, 
tliere is no fixed quorum, and speeches give way to discussion of a 
conversational nature in winch everybody has a chance to partici- 
pate. Attempt IS made to get decisions, not by formal votes (tliough 
such votes are sometimes taken), but by the give-and-take of debate 
winch results in unanimous conclusions. In point of fact, as pre- 
viously observed, a good many decisions are reached by means of 
pnvate conferences among principal members rather than through 
discussions m general meetings. 

Nobody has better, reason than^a grojy o£ cabi- 
net ministers to Icnbiy^dliatTn jin ity>tl iere is 
strragth. At all events, they are well enough 
’'“aware that, exposed as tliey are to a steady flow of inquiry and criti- 
cism m die House of Commons, any lack of harmony, or even the 
appearance of it; will soon rise to plague them. Two main features 
or devices h elp th e group to present a sohd fro nt. One^lfea^'con- 
siderei^is the leademhip md^ disc i p hnary authority:.of the prime 
m^ter. The other is the secrec y o^ pfoc^dr^ 7~No one needs 
to be told that a group of men brought to^rfier to agree upon and 
carry out a common pohcy in behalf of a large and varied constitu- 
ency will be more likdy to succeed if their mevitable clashes of opin- 
ion are not published to the world. It Avould not be expected that 
such a body as the British cabinet would dehberate in public, no 
group of men charged with duties of similarl y dehcate and solemn 
character does so. But not o nly are reporters and other outsid ers 
(except secretarial employee) sntirely excludedriffie subjec ts ffis- 
cus sed, the__p puuons voiced, and th g conclusions arrived at^re 
d ivu^d onl y m's67ar, a nd at such time, as is deem ed e xpe diehK 
;In other words, the cabinet not only dehberates privately,'T3Ut it 
'throws a veil of secrecy over its proceedings. Following a cabinet 
tmeetmg, the prune minister — or, m rare instances, some other author- 
ized spokesman — may give the press some mdication of what has 
happened, or may make statements m Parhament from which a good 

* “No 10, Downing Street,” Condnll Magasme, Jan., 1904 
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deal can be deduced. Indeed, much may be told freely. But on the 
other hand, the veil may not be lifted at all; and in any event remarks 
and situations that would tend to disclose serioiK differences of opm- 
ion will almost always be withheld. One is obliged to add, however, 
that some cabinet ministers are less discreet in their conversation than 
others, and that, in oneway or another, enterprismg reporters usuaUy 

contrive to know pretty well what IS going on.^ 

There is, further, the matter of cabmet records 
4. THE CABINET agenda— wfuch brings us to an important^ 

sECRETAuiAt- - subsidiary machinery dating only from} 

records ANDAGENDA p^t thg^^Ct \s 

scCTgtariat. In the early nineteenth century, it was not uncommon 
for brief memoranda, or mmutcs, of cabinet procee<fings to be wnt- 
ten out and placed on file, at least for the time being. The practice, 
however, died out, and for a long time no clerk was allowed to be 
present in the meetings and no records were kept. For knowledge 
of what had been done, the ministers had to rely upon their own or 
their colleagues' memories, supplemented at tunes by private^ Icept 
notes. It was, mdeed — so Mr. Asquithjmted^in-the House 01 Com- 
mons in 1916 — ^*^the inflexibl^ung^tte n rule of th e cabinet that noj 
member should t^e any note or record of the procee dings except 
the prime minister' V^udKewent on to explainthattKfi prime minis- > 
ter did so only “for the purpose ... or sending his letter to thej 
king.” 

, Mr. Asquith's statement was by way of interpolation in a speech 
of his recent successor m the prime-ministership, Mr. Lloyd George; 
and what Mr. Lloyd George was divulging was that, along with die 
creation of the war cabinet, it had been deaded to introduce arrange- 
ments for keeping a complete official record of all cabinet decisionsi 
The need for something of the sort had been felt before. “The cabi-\ 

*E. Sait and D. P. Barrows, Brhisb Politics m Trmmtumy 51-52. A great 
deal of informauon about what has taken place in cabmet mcednp eventually 
becomes available through autobiographies and memoirs published by former 
cabinet members, often, however, impaired in value by the haidness or untrust- 
worthiness of the reminiscences upon which Uie writer lehcs. Noteworthy examples 
arc Gladstone’s Gleanings of Past Years^ Lord Oriord and Asqmth’s Fifty Years 
of Brtttsb Parbanient^ 2 vok (London, 1926), and his Memoirs and Reflections 
< London, 1928), and Lord Morlc/s Recollections (London, 1917). Even ex- 
cibinct mcmbczs—rcmaimng, as they do, pnvy councillors, and hence sail sworn 
n> sccrecy-«e expected, however, not to divulge much. In 1934, jMt. Edgar 
Lambuijr pnnting a cabinet memorandum found amrag the papers 

bis father, an ex-minister; and later in the year all former ministers were rc- 
q^sted to retom copies of any memoranda which they had retained on leaving 
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net,” dedared Lord Curzon retrospecuvely m 1918, “often had the 
very haziest notion as to what its decisions were . . . cases fre- 
quently arose when the matter was left so much in doubt tliat a min- 
ister went away and acted upon what he thought was a decision which 
subsequently turned out to be no decision at all, or was repudiated 
by his colleagues.” The creation of the wy cabim jnade the need] 
cven^reater. Only half a dozen ministMswSfe mdudedj not all oil 
them could attend regularly, and practically ever)n:hing that was^ 
done had to be commumcated to the greater number outside. Talt- 
ing over a device already in use in the war committee of the Asquith 
coalition — which, in turn, had developed from the secretariat of the 
Committee of Imperial Defense — the cabmet therefore provided 
itself with a secretary who was to prepare agenda, keep mmutes, and 
see to It that every decision arrived at was transmitted, not only to all 
of the cabinet members, but also to all othei ofiidals or departments 
concerned. 


USES OF THE 
SECRETARIAT 


fs 


The arrangement was supposed to be only for the 
duration of the War. But it proved so useful that 
in 1919 steps were talcen to prolong it; and now- 
adays the cabinet secretariat (in law, attached to the Treasury) is 
looked upon as a permanent institution. Already by 1922 Lord 
Robert Cecil could remark that the secretanat did “a g reat de al more 
than m erely reco rd the d,ec]sions of the,cabinet”, and among the 
additional things which it still does — not by virtue of any statute, 
but merely under cabinet direction — are to arrange_the_ agend a of 
^ cabinet meeg^ngs, to collect data and perfonn general secretarial 
work ror both the cabinet itself and all cabinet comimftees’ including 
the Committee of Imperial Defense, and similarly for. various confer- 
ences, international and otherwise, with which the cabmet is con- 
cerned, to commumcate cabmet decisions to all officials and depart- 
• ments that have need to know them, to^ctaTaTmlTTOnnectmg the 
service departments; and, indeed, to do whatever else the cabmet 
requires or it There are certain duties, too, m cormection with the 
League of Nations. In 1917 and 1918, volumes were pubhshed con- 
taining reports of cabinet proceedings for the year. This was, how- 
ever, only by way of contnbution to keeping up the morale of a 
war-wracked nation, and m pomt of fact the published reports were 
of a very general character, rarely or never taking one behind the 
scenes. After the War, publication was discontinued, and nowadays 
cabinet proceedings remain no less confidential, and even secret, than 
before. Instead of being treasured only m members’ minds, however 
— or, at best, in fragmentary notes — they are preserved m systematic 
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minutes, from wliich they may some day be eximmed by the historian 
for the enlightenment of an interested world.^ 

I Jennings, Cabinet Govermnent, 186-193, 208-216, J. R. Starr, “The 
English Cabinet ^cretariat,” Amer, Pakt. Set Rev,, May, 1928, A cabinet secre- 
taiM was set up in France also dunng the World War. In later years, it dwindled 
m importance, but more recently it has been overhauled and invigorated Im- 
pressed by the lack of anything of the kind at Washington, the President’s Com- 
mittee on Administraavc Management, reporting in 1937, urged provision for six 
admmistrauve assistants to the president, who, although for tactical reasons no- 
where referred to as a secretariat, were envisaged as in effect consntnnng one. A 
bill making such provision became law m 1939. 

The workings of the English cabinet, in general, arc described in A. L. Lowell„ 
op, cit, I, Chap, in, H. Finer, The Theory and Practice of Modem Govenment, 
n, Chap, xxu, S. I^w, Governance of England (rev. ed.), Chaps, li, iv, W. R. 
Anson, Lm and Custom of the Constttution (4th ed ), II, Ft. 1, Chap, li, and espe- 
aaliy W. I Jenmngs, Cabinet Goverranent, Giap. ix, and H. J. Lasla, Parhamentary 
Govermnent m England, Chap. v. W, Bagehot, The English Constimton, Qiaps* 
1, vi-ix, IS decidedly worth reading. Much that is interesung and significant will 
be found m biographies and memoirs of such Bntish statesmen as Gmdstone, Dis- 
raeh, Lord Randolph OiordhiU, Canmbell-Bannerman, Harcourt, Lord Oxford 
and Asquith, Lord Curzon, and Lloyd George. A classic companson of die English 
cabinet system and the American presidential ^tem is Woodrow Wilson, Co?;- 
gressfonal Government (Boston, 1885). See also H L. McBain, The JJvrng Consti^ 
union (New York, 1927), Chap. iv. 
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Administrative Organization and Functions 


AN INQUIRER seeking the spot from which the day-to-day 
enforcement of the la'ws is directed and the multifarious ad- 
mmistrative labors of the government are managed would be told to 
turn his steps toward a busy street in the vicinity of the House s of 
Parliament known as Whitehall. There he would discover a group 
of venerable building in which are housed most of the great' execu- 
tive departments — ^the Treasury, the Foreign Office, 'the Home 
„ „ OfBceTanff others, and thae'he'would find the 

® mmisters and their principal subordinates at 

their daily taslcs. For, armT other governments, executive duties 
are performed and administranon directed m more or less separate 
and speaalized establishments or departments, to which the ministers 
(with only a few exceptions as noted above) are in one way or 
another attached. In the present chapter, we are concerned %vith the 
central departments and some selected aspects of theu: work, in 
one that follows, attention will be directed to the great agency 
through which administration is carried on, i.e., the permanent avil 
service. 

In the United States, the ten execua ve de part- 
ments of the national^ov efnment. ^Sd on a 
common footing andTi^ a good deal of resem- 
blance to one another. All have been created by 
act of Congress, all are presided ove r by single 
heads, known as secretar ies except in the caseroTtheT^ost Qmce 
Department and tlie Department of Jusace, all stand in substanaally 
the same relaaons to the president and to Congress. In France and 
other Conanental European countries, the executive departments 
likewise present an appearance of having been planned with a good 
deal of regard for logic and s)nnmetry.^ The En glish department s, 
on t he Ollier hand , a re deadeifiy heterogeneous.^^ 'A‘o begm with, 
^ See p. 47* below* 

” Of course there is plen^ of hetetogeneit3r la the United -States, too, if the 
picture be widened to include the bewildering array of boards, conmussions, and 
other ^‘independent establishments** at Washington There are independent estab* 
hshments in Great Bntam also, but th^ are fewer diaif in the United States, and 
the present comparison has to do wth major “departments” only 
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they show no uniformity of nomenclature; some are o flSces of secre- 
taries of stateTlom e^afe'lfciown as boS ’ds, and som e as ministri es. 
Some, e.g., die Treasury, represent survivals of independent offices 
which flourished in earlier times; eight, including the Foreign Office 
and the Home Office, are offshoots of an ancient “secretariat of 
state”, ^ others, like the Board of Education, have sprung from com- 
mittees of the privy council; still others, such as the ministries of 
labor and healdi, have been created outright by statute. Certain 
departments find their reason for existence in the oldest and most 
fundamental functions of government, such as defense; others have 
to do, rather, with newer (mainly social and economic) activities, 
such as education, public health, and the regulation of industry. 
Some are on a different plane of importance from others; the Treas- 
ury, as we shall see, is in a class quite by itself. Finally, there is hardly 
less diversity of organization than of origins ,and functions. (To b e 
sure, in'a majority 9'f bases the departments are presided over by a 
siuglef ^onsible minister, assisted by a parliamentary under-secre- 
taryi two or three (or more) permanent under-secretaries, and a 
greater or lesser body of secretaries, counsellors, legal advisers, chiefs 
and assistante, and other non-pohtical officials, who, under direction, 
cany on the detailed administrative and other work and whose ten- 
ure IS riot affected by the politicd fortunes of their' chiefs. Beyond 
these few major aspects, however, there are more differences than 
sunilanties. 


To describe even the dozen or more departments of fitrst rank 
would lead us into greater detail than is desirable here. Rather, it 
must suffice (i ) to dwell a moment on that one of the number which, 
as has been indicated, is the most important of all, i.e., the Treasury; 
(2) to pass the others in very hasty review; (3) to say a word about 
the perennial problem of administrative reorganization; and (4) to 
take note of certainfunctional developments which at once illustrate 
significant modes of constitutional growth and stir some of the most 
vigorous discussions of current governmental tendencies. 

THE TREAcimv Pariia ment and the cabmet, jthe insdtu-'v 

tion which th^tud ent E ngli^gov ermrienr 
'^counters mo st frequentlv is iheTre aW y . Practically everytiung' 
that is done for expenditure of mon^; money for national pur-* * 
pMes can usu^ly be had, and, speaking broadly, can be spent, only 
wth TiBpu^ a ppro val. This alone would be sufficient to establish 
Treasury primacy. But, in addition, within the wide confines of the 
Treasury are found mdtifold agencies having to do with nwH-prc 

Sfio p, 100, note I, below. 
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only partly or incidentally fiscal. A Treasuiy oflSci al, for example;! 
is the techmcal head of the pSrmanent civil ser\Tce; niahy of the rulesj 
govermng that service are Treasury-made-'m the Treasury one finds 
the “pi ^mmentary c ounse l” employed fo r the drafting jf all gov- 
emmenTRlls.^ Alone among the departments, the Treasury exer- 
cises substantial control over all of the others, itself not engased to 


any mge ex tent in actual adi mnistr anon, it neverthel ess has more, to 
do t han do 5 any otS^ authority -with tSeways m P^ch admini stra- 
cioi^'all^undj is.carried.on. 

The origins of the Treasury ^ bound up with 
EimxmoN OF THE development of thelESchequer.^ or reve nue 
TREASURY BOARD office, of the Ndfmit^^vm kings, which in 
the twelfth and thirteenth centuries gradu^y passed into the hands 
of a Tre asurer , later known as the Lord Hi^ Treasurer. By Tudor 
times, this official had grown inconveniently pStverful, and in i6i2\ 
James I tried the experiment of putting the post "in commission,”^ 
bestowmg it upon a board of Lords Commissioners of Khs 
‘Majesty’s Treasury,, with a certain primacy in a First Lord. The 
plan worked well, and after Queen Aime’s day no Lord High Treas- 
urer was ever again appointed. Thenceforth, die duties connected 
with the office devolved upon a Treasury Board of five members; 
and in law they are soil provided for m this way. Further develop- 
ments, however, m the nmeteenth century, brought it about that the 
[Board gave up transactmg business in a collective capaciiy,^yielding. 
\in favor of one of its members, the Chancellor of the. Exchequer. 
[The First Lord indeed retamed nominal leadership, but he was lilcdy 
!to be an important figure only when, as was increasingly the case 
[after the eighteenth century, he was also prime minister. 

'Today, therefore, the situatio n is su bstanddly.this: The Treasury 
Board, whicJ i l egally has ch arge, never meets_ (except to transact 
one or two mmor sorts of formal.bu^ess), an 3 substantially all of 
the work is done by BTe members in dividu ally. Indeed, p'racrically 
jail of itdtce^'si^iihg papids and some other incidental'dudes, is 
(performed by one member alone, i e., the Chancellor of the Excheq- 
uer, with h is staff . The First Lord, t he nominal head , is invanably 
(under t^ms of the Mmisters of the Crown Act of 1 937) prune min- 
ister.® Three or more other members, known'as th£jui^iJLords, 
have certain mmor tasksln connecdoh jvitfi the Treasury, butjcheir 

^ See p 228 below. 

* liic name arose from the ch equere d stable at which the work of accounnng 
xi'as performed 

° Sec p 76 above. 
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really important work is performed in the capacity of asastants to the ^ 
■Parli£H!JSPmy^!S^^^^T 5 ^'e*TTeastC^ vdTols cEef'govemment 
whip in the House ofT!loihmohs; In other words, they are themselves 
Igovemment whips. 

The only member of the group who gives his 
atten tion j^ima fflV^Tfeasury buaness is the 
“SecondXord,” otherwise known as "the Chan-j , 
cellor of the Exchequer. 'To^ intents and purposes, this offi(^ i^ 
the fi nance m inister of jthe realm, and as such he c ounsels wit h the^ 
spendi ng dep artments and office rs on the appropriations they will 
ask, prepaKS_^^eannual_budget (embodying a statemViitof tfie pro~ 
posed expenditmres of the year and a program of taxation calculated 
to produce the requisite income), pilots financial measures through 
Parliament, acts as master of the mint, and supervis es .th e, collection 
of the rwenues. It is hardly necessary to add that the nature of his 
duties requires that he be a member of the House of^Commons,- 
where finance bills make their first appearance, and where alone, in 
^oint of fact, their^fate is in these days determined. Indeed, the 
Chanc ellor of the Exch equer is usually^ goyernmenUeadif in that 
house if for a hi^asontlie prime minister finds it necessary to dele- 
gate the rMponsibffity to one of his colleagues. In any event, it goes 
^vithout sa3rag, he is one of the busiest men in the government, and 
pne of th e most imp ortant.*' ^ 

treasury Surveying the governmental ^stem as a whole, 

functions ^ expert body — ^the Machinery of Govmi-|.y 

. . ment Committe^of 1918 — summarized the ma-j 

jor financial functions of the Treasury as follmvs: “(i) Subject to 
Parliament, it is responsible for the impp^^n and regula tion o f tayg 
non and the collection of the revenuer, T .' (2) If controfe^rhlic 
®^S 5 SSS®injSS 2 SS^degrees and various ways, chiefly through the 
preparation or supervision of the estimates for Parliament. (3) It 
arrange for Ae proviaon of Ae fa nds required from day to day to 
meet the necessities of the public service, for which purposes it is 
entrusted wiA extensive^borro ^vin g jowers. (4) It initiates .and 
affecting Ae public debt, currency, and bank- 
h t prescribes the manner in wWch the public accounts shaU 
e ^ truly an imposing list. Translating it into some- 
formal language, the Treasury, in the first place— with Ae 
kiw I departments— prepares all estimates of expenffi- 

. ' . ®rly, it prepares all estimates of revenue and decides "what 

anges in taxation be required to meet expected outlays. Pre- 
fpOTt of the Machinery of Government Committee, p. 16. 
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senting the data and recommendations to Parliament, it secures that 
body’s necessary, even though sometimes rather perfunctory, ap- 
proval of Its plans.^ It supervises the collectio n of all re veni^s. the 
coining and printi^ of money, the fl oatmg ofjoans, and the safe- 
keeping of the pub lic fi mds. It determines how much of the money 
that Parliament has made available to a spending agency shall actu- 
ally be used, and under what conditions (for it does not follow that 
,all that has been granted must be spent) . Through a semi-mdepend- 
'ent Exch equer aj i(L Audit Department, presided over a non- 
, poligcaTCompo-oIler and Audiior-Gencral, it secs that e\^r^ request 
j for a “credit” against pubhc funds kept m the banks is supported by 
' parliamcntaiy authority. Through the same medium, it likewise 
^heclvs, after the money has been spent, to ascertain whether every 
disbursement actually made had similar justihcation. In the rdle of 
pnancial e xpert, it c ontinuously sup^mses the or ganiza tion and 
Ipersonnel of the spendmg dep aitmen ts. wieldTulumate control over 
/ civil service regulations, and advises on and often m effect fixes wage 
' and salary scales. Itself onl y in c idental lyiind m small degree a spend- 
ing department, the Treasury keeps its hand on every department, 
agency, and officer engaged'eitlier mainly or incidentally” m collect- 
ing, spendi^, or paying out national moneys*, and in pursuing its 
endl^s task, it becomes an all-pcn^ading — one is tempted to add an 
.all-powerful — instrumentality of centralized admmistrativc correla- 
tion and control. 

The revenues are collected through four great 
THE REVENUES AND sub-depaitmcnts or sennees, i.e., the Board of ^ 

Rev.enue, the Board' of Customs and Ex- 

cise,,the Post pfficej a'nd'the'Gommissmners of 
CroAvn I^ds, each until an extensive force of itt oum. TTie Post 
Office, which has charge of commumcation by telegraph (since 
1870) and telephone (smee 1911) as well as by post, and which, 
through a branch knoum as the British Broadcasting Corporation 
conducts the business of radio broadcasting as a' government monop- 
,oly, IS preaded over by a mimst^the_Pqstmaster-General, 3vho is 
( ['sometimes mcluded m the cabinet. Tlie other three sendees are in 

• ffie hands of ^tutory boards of commissioners - In earlier days, 

• ^ The bndg etaiy as pects of the Tj^asuiy^s aemna^^ d^t ■jruhjn-Ghap sm 

* For a bnef account of the collection of die national revenue (90 per cent of 
which IS gathered in by the first two agencies nicnnoncd), see J. \V Hills and E A 
Fellowes, Briusb Government Finance (New York, 1932); Qiip iv. Of die Bndsh 
people’s annual income of about four billion pounds, something hke one-fifdi 
passes every year through the hands of the state On the Post Office and postal 
policy, sec E Murray, The Post Ojfice (London, 1927) — a volume m the “\’(mitc- 
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the proceeds of the various taxes were paid into separate accounts or 
funds at the Exchequer, and Parliament, when malong a given appro- 
priation, would specify the fund from which the particular outlay 
should be met. An act of 1787, howOTer,^troduced an improved 
plan undenwHchaU revenues (with slight exceptions) are now paid 
into a single ^nsplidated Fund, from which all disbursements (again 
vdthihght exceptions) are m ade. Most of the taxes are imposed by 
so-called “permanent” statutes, which stand unchanged for consid- 
erable periods of time; but some are laid afresh each year, or at all 
events are subject to an annual revision of rates. Similarly, some 
expenditures are authorized by contmuing measures and others by 
annual appropriations. Numerous disbursements fall in the latter 
category; mdeed, only those which it is particularly desirable to keep 
out of politics, e.g., the CivdList, the sa aries of ju dges, and interest 
on the national debt, are “Consolidated Fund, charges,” paid directly 
out of the Fund without annual authorization.^ Emenditures which 
are voted from year to year are said to be for the ‘^s upply sery ices,| 
being the outlays" approved by the House of Commons m commit^ 
tee of supply, which is a form of committee of the whole.^ 

Four of the present-day executive establish- 
ments may be bracketed togetEerunderthe gen- 
eral head of “defense departmShST” Two, of the 
number go back some distance historically; the others have existed 
only since the World War. All are presided over and otherwise 
manned mainly by civilians, but with ample provision for advice 
from mihtary, naval, and air experts. ^ 

Compo sed, of tlne e “civil lords .” or political 
member s, and jfour “se a lo rdsT’-' i.e. . men of ex- 


DEFENSE 

DEPARTMENTS: 


U THE ADMIRALTY 


perience and standing in the navy, p 3 reS 3 e 3 over byaTnrst I^rd 


liall which, as a collection of historical and descr^dve treatises on sundry 
g^cmmcnt agenacs and services, bears a good deal of resemblance to the “Service 
* monographs of the United States” issued by the Institute for Government Research, 
now a dmsion of the Brookings Institution in Washington, 
r A ^ observed, however, that whereas before the World War Consolidated \ 

und diargcs amounted to hardly more than a quarter of the total nadoi^ ouday, j 
Uicj’' now compnse half or more of it, on account of the enormous increase of the ' 
for interest on or amortization of the nadonal debt. \ 
ace p. 240 below. The best systematic accounts of the Treasury are R. G. 

The Exchequer and the Control of Expenditure (London, 1921), and 
p* 1 Treasury (London, 1927)— the latter in the Whitehall Senes. 

see A. L. Lowell, op, cit,, I, 115-130; W, R, Anson, op, at, * 
C)n h and W, I. Jennings, Cabmet Govermnenty Chap m 

fin , , important relations to die civil service, see p. 127 below. The 

naal system in general is dealt \wth m U. K. Hicks, The Finance of British 
^ovemjncnt (Mew Yori^, 1938). 
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who is to all intents and p^poses a minister of maiine, a board of 
[‘Lords Commissioners for Executmg the Oliice of Lord High 
tAdmiral” manages the affairs of what we in the United States should 
kll a navy department. Unlike the Treasury Board, which 
never meets, the Admiralty Board holds regular and Jfrequent 
sessions. 



2. THE WAR 
OFFICX ^ 


anTvKmiaSccreSry^'State for War (first ap- 
pearing under diis tide in 1794)) as principal oificial.- 

The World War witnessed a remarkable devel- 

3. THE AIR opment in the use of air-craft for military pur- 

^xi^isTmr ^ ^ ^ 

poses, and in 191 7 Great Britain became die first 

nadon to centralize the supervision of armed aeronaurical activity iul 
a separate government department. The preeiasring air establish- 
ments in the War Office and Admiralty were brought together m an 
Air Alinistry; the flying branches of the army and navy were merged 
into a Royd Air Force under the new mimstiy’s supervision; and, 
although a w^ar-time expedient, the mmistry survived th e restor anon 
j of peace,,and today, through an Air Coun ed pr ggded'OygrJiy: a Sec-f, 
retary of State for Air, not only administers tlie Air Force but con-' 
"trols ciyiLaxiation as well. 

Oosely related to the foregoing defense depart- 
ments in origin and function, although not in 
organizadon, is die Mimstry of Pensions' For- 
merij^ the i^imidty and War Office contained bureausjwhich dis- 




4. THE MINISTRY 
OF PENSIONS 


^ Histoncaily, the War Office and seven other departments arose from a cunous\ 
eTOluaon of the anaent office of king's secretaxy, first heard of in the reign of \ 
Hen^ IIL Onginally there \vas but a sii^Ie offiad known as king's secretary, or I 
^'secretary of state"» but, after sundry transmutationSf a second was added in the J 
czghtcenm centor}’; aldiough no new office was created for him. Ac die opening 
of the nineteenth century, a third ^vas provided for, in 1854 a fourth, after the 
"Indian mutmy of 1857 ^ dunng die World War a saih, m 1925 a seventh, 
and m 1926 an eighdi In theory, the incumbents of all of these eight ^‘principal 
' secretaryships of state” hold the same office, and except as hmited by a few statu- 
tory rcstncaons, each is legally competent to exercise the funcaons of any or all 
* the others. Acts of Parliament confer powers, not on one of the secretanes 
speadcally, but dmply on secretary of state,” die distnbudon of functions being 
a matter of underscandmg and practice In actual usage, each of die eight sccre- 
tancs, though sigmng all papers as simply ^*one of His Majesty’s principal secre- 
tanes of state,” holds stnedy to his own domain The group comprises (r)ytlic 
Secretary of State for Foreim ASaks, (2) the Secretary of State for die Domifiions, 

(3) the Secreta^ of State ^r the Colonzes,~'^(4} the Secretary of State for Wai^ (5) 
the Secretary of State for India, (6) the ^cretaiy of State for the Home Depart- 
ment, (7} the Secretary of State for Air, and (8) the Secretary of State for ^odand. 

® H. Gordon, The War Office (London, i935)» sn the ^'NTutehall Series 
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st ate; ang dun ng-tne-w oria w ar sundry parliamentary commissions, 
reporSpkns for increasmg the sums available and ;for administerr 
ing thcan more effectively. The upshot of a number of more or less 
unsatisfactory experiments in 1915-16 was an act of December, 1916)^ 
/ unifying in a Ministry of Pensions most of the powers and duties of 
^preeasung pension authorities.-'This ministry has to dp only withj 
milii ^ and naval pensions; old age pensions and civil service pen:/ 
sions arc administered by entirely different authorities.^ 

Another group of departments consists of those 
^gK> do rail fordm and imperial kMoos. 
vmwmmm On^ i.e, lie Fotm cmducB the coim| 
IMPERIAL yffiFAiRs; “ 7 ® dealmgs with other mdependent states) 

three others, t.e., the Domini ons, Colonial, and 
India Offices, manage relations with the overseasTdomimons and de^ 
pendencies.® ' A moment’s rejection upon Britain’s position in the 
world— the complexity of her interests abroad, the number and 
extent of her colonial possessions, and the critical character of her 
position m In^— will suggest that every one of the number is of 
rather special importance. 


I. THE FOREimr j • • _ ~p~ ~~~ 

office adminis tratiye . j.n.me.proper-sense-oTthe term, 

. than that of most other departments. Inthemain, 

It consists, raffier, in gathenn^ and organizmg information, cbr- 
tcspondmg with foreign, governments, preparmg^^^ucnons for 
repr^nmtives abroad, negotiating oreaties and conventions, and for-' 
ni aimg policy. These are difficult, delicate, and sometimes haz- 
ardous tasks, and it goes without saying that this branch of the gov- 
ernment knows and does many thmgs which the well-being of the 
countty forbids to be made public, at all events tmtil after a good 
eai or tune has elapsed. F^om ths it follows, first, that, the Foreign 
ecretap? is s^ct^jwiffi_more regard for prestige and experience 
T ‘^®P^^®*^^.<'h}efs;_second, that the proportion of superior- 

omcals m this department is larger than in others;"third, that a far 
o Epportipn of decisions and actions emanate from, or at aff 
„^are expressly approved the head of the department than 

mentahin ^ Minister Chamberlain submitted to Pariia- 

inp UD j cstablidiment of a Ministiy of Supply, to be charged \wth speed- 
Maritime finding and storing raw material for 

nunistW, fonned in 1935, Captain Anthony Eden', 
S of Nations Afiaiis. tL post, Iwcver, Ls nJ 


ace IS to a less ( 
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in Apartments whose work is more largely administrative; and 
fourth, that the department is more detached, and even immune, from 
(parliamentary control than any of die others. All of the threads are 
gathered tighriy in the Foreign Secretary’s hands.^ Parliament can 
promote or th\’j'art foreign policies by granting or withholding 
funds; a foreign minister whose acts or policies are dishked can be ' 
got rid of by sustained opposition in the House of Commons, treaties 
are sometimes presented for parliamentary approval (invariably in* 
case they cede territory, impose a burden on t he nationar treas ury, 
or affec^the substa ntive rig hts pf.British_sub)Qcts), and the cabinet 
IS expected to keep both houses informed, at least in a general way, 
on the state of foreign affairs. Much of the time, however, the For- 
eign Office functions without much actual relaaon to Parhament.® 

Until 1921, the Foreig n Se rvice, both diplomatic a nd gansu lar. 
although supervised by the Foreign Office, was a distinct oi^niza- 
tion, precisely as was the Foreign Service of the Umted States, in 
I relation to the State Department, untd 1924. A statute of the year 
imennoned, however, brought about a closer relation, tvith results 
generally regarded as satisfactory. All members of the combined 
establi^ment are now hable for service both at home and^abroad, 
and recruits are regularly sent into the field for a period befoijsJiemg 
assigned' A^tely to the Foreign Office or to the diplom aoc service 
for a care^. The admimstrative side of the consular service is look ed 
afteFB ytfae Foreign Office, but its comm^cial'work is dir^ted by y 
|a diiferenrorfflnization, the sb-cdl ed Dep artment of Over seas Trade, 
estabhsEed in 1917 to A away witE'cbnHic‘ts‘''wduch’ha 3 arisen be- 
tween the commercial attaches and the consuls, and also to enabl^ 
better use to be made of commercial information collected by the 
^ consular officials. This newer agency is controlled pardy by the 

! Foreign Office and pardy by die Board of Trade, occupying, indeed, 
a quas i-ihdependent position between the two.® 

^ At all events, as nearly so as the increasing arduousness of that odiciaFs dudes 
permits The establishment of the League of Nanons and the necessity of oonsulc- 
mg more constantly than formerly with the governments of the overseas domin- 
ions have added much to the burdens of an a&cady overworked department head 
/It IS estimaced, mdeed, that die work of the Foreim Office has increased dve-fold 
/since 19x4 Some reh^, however; is being found dirough the transference of cer- 
• tsm acdvioes to other agenaes See S H. Bailey, ^l!>evolution in the Condnet of 
Litemational Relations,” Econonuca^ Nov , 1930. The daily routine of a faragn 
secretary is described interestingly in Viscount Grey, Tnienty-^five Years (New 
York, 1925), II, Chap xxx, 

^ On the subject of treaties, see p 47 above, 

* J. Tilley and S Gaselee, The Foreign Office (London, 1933), m the Whitehall 
Senes, 'The Bntish Foreim Office,” For Pokey Assoc Information Service, w, 

No 24 (Feb d, 1929), H K Nonon, “Foreign Office Organizanoa,” Armais Avier 
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By the time when (1854) ^ separate Colonial 
2. coLONULAND Office made its appearance, various parts of the 
dominions offioes enjoyed widely differing de^ees of 

autonomy, requiring the department’s work to be .conducted in such 
a ^vay as to be directive where the dependencies had few or no rights 
of sdf-govemment, but only consultative, or even merely iiuor- 
marive, where, as in Canada and Australia, full self-government had 
been, or was bemg, arrived at. From 1907 to 1921, the ministry wa^ 
organized in two main sections, the colonies and protectorates divi j ’ 
sion and the dominions division, and in 192 1 a third section, knowi 
/{ - as the Middle East department, was adde^ with administrative con- 
trol over the mandated territories in the Near East. In 1 92 5, however, 
the dominions division was erected into a separate and coordmate 
ministry, the Dominions Office; and although the new establishment 
continued to be housed in the same building as the Colonial Office, 
and for five years had the same administrative head, in 1930 it a^^s 
given a fully separate status, with a minister of its own.^ 

Down to 1858, the government of British India 
^ was carried on by the East India Company, sub- 

ject to supervision by a Board of Qmtrol representing the crown. 
The Mutiny of 1857 further embarrassed the already discredited 
Company, which soon lost its charter, and the British government 
took over full and direct management of Indian affairs. Control of 
adn^tration was assigned to a new ministry presided over by an 
additional secretary of state and known as the India Office;' and to 
advise the department a Council of India was created, comisting of 
from 10 to 15 members (at least nine of whom must have served or 
resided in India for 10 years) appointed by the secretary of state 
for a term of seven years. Cautious changes m the direction of more 
autonomy for the dependency have been made, notably by Govern- 
ment of India Acts of i9i9and 1935; but the India Office® still forms 
an (genual link between the administrative agencies in Indb and the 
policy-makmg authorities at London.® 


^eai. PoUt, and Soc. Sci, cdiii, Sapp. (May, 1929}; A. Cecil, The British Foreign 
^rvtce (London, 1927). Comparisons vdtfa the Amencan Department of State and 
Service may be made by consulcmg F. A. Ogg and P. O. Ray, op. at, (ddi 
o 3Pcxi and accompanying references. 

G* y, Fiddes, The DoTmhions and Colonial Offices (London, 1926), Chaps* 
1 Senes, A Bertram, The Colomal Service (Cambridge, 1930); 

* A n ^ Colomal Office; A History (London, 1937). 

Office is now attached, die combination being known as the India 
ymec and Burma Office. 

«L C. C Seton, The India Office (London, 1926). Cf* pp. 380-382 below. 
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Most or all of the establishments thus far men- 
DEPARTMENTS tioned are agencies for exercismg governmental 

WITBEOINOMIO foncoons-^imnce, defciisc, fomgo reUood^ 

<OTSoc»nvumiiS '“'y l^ncaUy, tat ta 

their very nature primary and fundamental. As 
recently as a hundred years ago, there were, indeed, few others. 
Then started, however, a remarloible era of eiroansion, heralded in 
'England by the first parliamentary grant for education in j 83 2, the 
first factojy_act_in.i.833, the new poor law_o f i83 4» the first public 
health acts in 1848, and other measures poinung m the direction of 
die progressively broademng pubhc control over economic and social 
relationships and processes which has become so characterisac of 
the present age. From newly developed functions and activities 
sprang need for new machmery, and to the already lengthy list of 
'Wniitehall establishments which we have brought to view were added 
jPiany others, of which four concerned mainly with economic affairs 
and two with social matters may be smgled out for a word of com- 
|raent. Three of the six owe their present form to legislation daung 
ino further back than 23 years ago.^- 

First, there is the Board of Trade, transformed r 
from a privy council committee (although le- J 
gaily it is still such a committee) m 1862. Twh- 
fmcally, all of the “p rincipal secretaries of state,” together widi 
yeverd other important personages, are meihbers. Actually, however, 
'this board, hke a number of others, is a phantom, in that it never 
^meett and its work is carried on under the'sole directio^ of a smgle 
official, the President of the Board, and his staff. Until three-quarters 
vgf a centmy ago, the Board occupied itself chiefly with compihng 
'’commeraal statisdcs and advising other departments on commercial 
' matters. These functions have now passed to the Department of \ 
Overseas. Trade.® But various other duties have been acquired, so \ 
that at present, in addition to gathermg and publishing statistics on 
labpr,^ wages, and other mdustrial subjects, the Board maintayis a. 
registeiLo£JB0tisEships, makes and_e xgcutes ^gulafions'for theissrfety \ 
of me rchant ve ssels,.provides i^lkeeps up lighthouses, coSttols bar-! 1 
bore, registers arjtdsuperviresjoirit-stock campanies, register^patents-l 
and trademarks, mamtains standards of weights and measures, admin- 


I. THE BOARD 
OF TRADE 


^ An excellent piece of reading on the development here referred to is G B. 
Adams, ConstttuUonal History ^ England (rev. ed }, Chap, xxm by Robert L. 
Schuyler, 

^ See p 102 above. 
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isters the law of bankruptcy, and grants provisional orders empow- 
ering borough councils to undertalce the ownership or operation of 
tramways, gas plants, water\yorks, and other public unities/ 

In ij8^, a Board of Ag riculture was created to 
take over the dunes previously^scHmrged by a 
committee oft^’ privy council" in'.conn.^npn 
wth disea^ of animals, togeidier with the func- 
tions of former land"c()mmissioners pertaining to inclosures, allot 
ments, and the drainage and improvement of land; and in 1903 superi 
vision of fisheries Tvas transferred from-the JBoard of. Trade to thp 
renam^ ?o»d' of Agriculture and Fisheries. ' Li ke the Board of 
Trade, this board was a phapjorn; for dthough it consisted legaUy 
of a dozen of die highest officers of state, only one of its members, 
i.e., the President, gave time or thought to its work. During and 
after the World War, much legislation was enacted looking to the 
reorg^arion of British agriculture, and in 1919 the Board became 
the MinBtiy of Agriculture and Fisheries, with fe^a'rch, educafional’,' 
and adyi^iy functions broadly similar to those of the Departmeift 
of Agriculture in the United States — save, of c ourse, for the inclusiim 
of the fishi^indu^y,^among the objects of its att ention.^ 

, _ , , The'"Mihistty of Agriculture an 3 Fisheries, and 

OF LABOR “ ® considerable extent the Board of Trade, per- 

forms fun^ons in cmmection with particular in- 
dustries or occupations. The Minis tiy of Labor (created iri 
on the other hand, has to do with industries and occupations of many 
different kinds, notably in connection with the administration of laws , 
relating to labor exchanges (employment offices), unemployment 
. ^s’^rance, minimum wage standards, and the settlement of industrial 
disputes. In these various fields, the general policy of the govern- 
ment has been to promote and supplement the activities of trade 
^Ms, ^plovers’ associations, and other voluntary groups; ant 
e function of the Ministry of Labor is, in the main, not to exercise 
poanve control, but to cooperate with non-govemmental groups 
and ^ better organizing the relations between employers ^ 

On Board of Trade (London, 1918), in the Whitehall Series. 

TranoJ!!?! pubhc nnlmes in Great Britain, with which the A^nisoy of 

much to do, see M. E. Dimock, Brttisb Fvbhc Vttlittes and 
(London, 1933), and O. C. HormeU, Control of Fubhe 
'^“’'^«^oad (Albany, N. Y, ,930) 
j, ^>}J>stry of A grim 


"W&rie“ 


A^cjdture and Fisheries (London, 19*7), in die 
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fpm«!, construct buildings, engage or supervise teachers, prescribe or 
supply textbooks, regulate curricula (except in general terms), or 
conttol methods of teaching. Rather, it^usmess is that of ppei^isin gi i , 
and coordinatmg educati onal ajhninistrpon ^cariied pnjn^r the 
immedSe'direcuon of'jhe^educaaonal coin^ttees of county andi 
borough councils, mspe'cting all granfcaided sch^ls (arid oAers on 1 
requeKji'cMrymg on.educational investigation s.'poblishi ng bulletins ^ 
aSi regoj ^. and h^j^ g generally to keep . the educational system 
on a satisHctpry level.^ 

Descended more directly from the early secre- 
THE HOME OFFICE departments, and 

apdy temedJiyJLgn^X^sithia^Jeg^tee^ the Home 
spr yp-Q many, if usua lly mot very spectaculM, uses— receiv ing and 


ralizmgahgiSj-apprgying am for the “assizes” (or circuits) 

of judges, direcdy controlling the police j^stem of London, and 
inspecting and fixing smndards for police establishments throughout 
the remainder of the country, along with other activities too numer- 
ous to be mentioned.® 

The drift of history has left England with no 
THE LORD unified department of justice such as commonly 

CHANCELLOR exists iti Other countties. In the Lord Chancellor,' 

however, she has a more important official than the head of any\ 


judicial positions, and in fact, although not in form, appoints and 
removesme county court judges and most of the justices of the 


UiC law OlliLIKrS 01 UlC Utowll^ ailU 

Lor^being. invariably .made a-^peer (if not already one) at the time 
of His appointment To the Lord Chancellor, indeed, are assigned'^ 
inore tadcs than any man can well perform, so that there may have j 
A. Sdbjr-Bigge, The Board of Education (London, 1927), in the 'l^'hitehall 


“■E, Troop, The Home Office (London, 1925), in the Whitehall Senes. On the 
Home Ofiice*s functions m relation to pohcc, sec R B Fosdick, European Police 
Systems (New York, 1915), J9-65, and C. C. H. Moiiarty, Police Procedtire mid 
^dmmtstnstsoTi (London, XQ37). Cf. B. Thompson, The Story of Scotlsud Yard 
(New York, 193S). 

333 below. . 

The Atcomey-Geneial and his colleague and snbstttute, the Solicitor-Geneial. 
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( been some txudi in the observation of a former incumbent that the 
/ wor k f alls into tliree parts: “first, thejtusincss that is worth the labor t 
dqne; second, that whicli does itself; and third, that whichjs. nojJ 
'done at all.” 


Such, in bare outline, are the principal departments and ofEces 
through which the ever-widening evecutive and administrative func- 
tions of tlie national government are performed. In the succeeding 
chapter, attenaon will be directed to the army of men and women 
who for tlie most part do the work, namely, the permanent civil 
service. Before commg to this, hoM'ever, we must notice some chal- 
lenging problems and tendencies of the departments as a group. 

First to be mentioned is the inevitable question of 
structural and functional reorganization. Gov- 
ernment being the dynamic thing that it is, tlie 
machinery through which it performs its serv- 
ices never becomes so balanced and efficient as not to require over- 
haulmg and readjustment, constant vigilance is necessary, indeed, 
to keep the instrumentalities of administration even measurably 
adapted to theu: tasks, and almost superhuman efforts to preser\'e 
coordination and secure economy in the workings of a great admin- 
istrative system as a whole. In the United States, this matter has 
received belated but steadily increasing attention in the past 25 or 
30 years. Several of the states, e.g., Illinois, New York, and Virginia, 
have carried out extensive reorganizations; while a reorgamzadon 
act passed by Congress early in 1939 has been made the basis for 
two sweeping presidential orders transferring, consolidatmg, and 
otherwise rcarrangmg federal administradve agencies in the interest 
of efficieniw and economy.^ “Great Britain is not Avithout similar 
problems. Even so cursory a sun'ey of the existmg administradve 
set-up as diat given above brings to ligh t dupheauons, quMrionable 
divisions. j)f-audioriiy, and other actual or potential_ifficulties.i 
Thus, the rivalries of three independent arid niutually'jealqiis. de- 
fense departments — ^Admiralty, War Office, and Air . Office — 
produce conflicts and delays which a rather weak advisory Com- 
mittee of Imperial Defense has never been able to avert. The 
extraordinarily wide lange of regulative activities in the broad do- 
main of economic life are parcelled out, more or less haphazardly, 

' Tliese changes were largely m pursuance of recommendanons made in a Report 
of the Presjde9/Ps Q&nnmttee on Adnnmstrame lAanagtement (\A’a5hington, 1957) • 
Cf F, A. Ogg P. O Ray, op cn^ (6tli ed.)* Chap. sa-. 
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jmong a dozen different departments and boards, with no provision 
whatever for coordmation beyond the very limitedjmount diat an 
overworked cabinet is able to supply. Factoiy inspection remains 
a foncrion dT the Home’ Office, dthongh it would seem to belong 
in the MihisEry of Labor, or even the Ministry of Health. The same 
is ttue of mine inspection, at present carried on by the Board of 
Trade. Departments like the Ministry of Health and Board of Edu- 
cation that have to do in a large way with supervising administration 
earned on ^ough the local authorities frequently run into serious 
‘ conflicts of jurisdiction or policy. The linking up pf fisheries with 
agriculture in a single department is complained of by the fishing 
indusgyjis.unfair to its interests. 

As time goes on and activities mu ltiply, the natu- 

cwLTiSSLtion ^“‘iencyjs ^0 set off preexisting boards, com^ 

mittees, or other branches as separate depart-; 
ments, as happened, for example, in the case of the Dominions Office. 
Someti mes t here is distinct_gam in doing this — specially when the 
creation of the new ministry means the bringing together in a single 
^tablishment of more or less similar activities formerly carried on 
in a number of scattered departments. Th e best though t_on the sub- 
ject looks ramer, jiovi;yy.er,.to integration_than^o 4 i^ersion. While 
advocating the^ creation of at least one entirely, new depa^ment, 
ue^ a depytment of resea rch an d information, the most important 
official rcpoit thus far made on the subject urged a drastic reduction 
of the number of departments and a coordination of those that re- 
mained, on the general plan of the French system, or of the ^tem 
adopted by those American states which have reconstructed tlieir 
administrative machinery most completely.^ As the eigierience of 
our country abundantly shows, administrative reorganization on| 
broad lines of preconceived pnnciple is an exceedmgly difficult thing j 
to fatmg about. Vested official interests interpose obstacles; no plan/ 
^ w- every respect superior to all otiiers; the 

public IS usually apathetic. Even piecemeal reconstruction, how- 
e'er, often entails considerable gains, and in the British system these 


nn Machinery of Government Committee of the Mmiitry of Recon- 

Cnid, 9230 (1918). The Geddes Committee on National Expenditure 
defense services be placed under a single Ministry 
Dam ^ J’cport of the Liberal Industnal Inquiry (sponsored by the Liberal 

w fid recommended that the Almtstxy of Labor be rcchristcncd Ministry/ 
appropriate functions brought together under its junsdictxon 
nrt\nr!!\^ P uuire^ 471), but in neither case has acaon been taken. CL 

P IS made in R, .Muir, Hoxj Brham Is Governed (ard cd.^ :o8-i 15* 
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arc happily facilitated by the latitude within which they can be 
I effected by simple order-in-council ^ 

An interesting and relatively new development 
in connection with the executive and administra- 
tive work of the government is the creation ol 
standing ad^^so^y comimttees'composed oiCivcll- 
infqrmed persons drawn mainly or wholly from outside of govern- 
- fiicnt circles. Such com mittees may be in tended to serve the c abinet 
as a whol e, and ^rough.it, of course, Parliament ayveU, or they may 
Tunction sim ply in relation to a particular department or office. The 
best illustrations of the former type are (i) the Committee jif 
Imperial^^Defrase (dating froin_ij904), which, as has been pointed 
out, is not 'strictly a cabinet committee, but rather a body consisting 
in part of cabinet officers, but also in part of other persons, some- 
times including representatives of the dominions, and charged with 
investigating, reporting, and recommending on all questions of 
national and imperial defense, and (2) an Economic Adyisq^ Coun- 
ol, into which a cabinet committee on civil researcli Vas transformed 
by the second Labor government in 1930, and charged with study- 
ing and reporting to the cabinet on commercial, industrial, and other 
economic problems of general interest.- 

* Equally important, however, is the rise of advisory committees 
attached to particular digpaitmerits. 'There has rieyer been anything 
to prevent departmentlicads and other officers from conferring in- 
formally wiflrindividuals or groups outside of the public semcc, 
and consultations of the kind must often have taken place for gen- 
^crations past.' As long ago as 18951, p rovis ion for depart mental a dvis- 
ory committees composed of non-governmental experts (usually 
from five to fifteen m number) began to'be' mtrde'bv s fatute^— first ■ 
'p.n an act of the year mentioned crcMmgtfi^resent Board of Educa- 
tion, and later in the Trade Boards Act of 1909, the National Insur- 
ance Act of 1 911, and one or nvo other measures. During theWgrId 


* Tendi-ncics io\\3rd rcorganiz'ition u'lthw several of tlic dcpnnmcnts arc dc* 
scnl)cd m i\i L DKonau, Dcccniraitzattoii »i Govcnwieiit Dcparmcjits (London, 
»9;8) 

• “ Cf the naiionnl economic council of Germany under the Weimar consatu- 

I J'tion (sec pp ^49-65 1 below) The British council consists of the pnme minister 
i' ' a<s ix ofliao clnir.iwn, the Chancell or of the^E^hequef and three other iiiinistLfsr 
such other ministers as the prime minister may namc/and varving^ 
representatives of business bnnking, coopemme, tndc-union,* scientific, and ocher 
- I intertus (nl«o n lined by the pnmc minister— ^ItogctJicr usu'iiry about 25 persons 
See E. Lindner, Reiitevfof ihc Economic CoimciJs in the Different Countries of the 
'"World (Genevn, 1932), 27-50 On the whole, the council’s usefulness his not yee 
l»cn demonstrated convinangly. 
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War, large num bers of sach c ommittee s were provided , f or by exe ca^ i— 
tijfejco:deiS,> without express statute^ authority; and beginning again 
wiM"aci^ of 1919 rekting to the ministries of transport, health, 
and agriculture arid fishenes, extensive statutory authorizations 
were made. The Machinery of G overnment Committee, .already 
menti oned, warmly e ndorsedlE&e adTOory committee plan, “so long 
as the advirory_boi£es,are nOT pCTmtted to i mpair the responsibility, 
of mim^s to Parliament”; and the general testimony is that the 
committees are rendering good service, not j^y by br inging to the] 
departments infonnation and advice b ige d_on &st-handfawwleclgei' 
bntby inspirmg greatef jpu&Hc confident in administrative authorHl 
ties^^being gmded ^ mefi informattoiTahd advice rather than by 
sheer tSeoiy or bureaucratic presuppositions. It goes without sayingj 
that the committees have rio power to direct or control administra-i 
live work; or to dictate policy, ^heir business is solely to discuss I 
and advise.* 

Tunung to still more definitely func tional aspe cts of the depart- 
nigtts, we encounter two related but distinct deveTripinente that 
not onfy have of late attracted a great deal of attention, some of it 
decidemy unfavorable, but in the view of competent scholars con- 
stitute the most significant changes in the English constitutional sys- 
tem smee Dicey’s classic description was written. One, i.e., the dele- 
ganon of le^latiye power tq_administtative authorities, has' to doJ> ■ 
with' me relations between the executive establishments and Parlia-' 
mmt, or, as English writers would be likely to say, between “White- 
Iiall and Westmmstef”; the other, i.e., the turning over of ju£ciaf 
power to Ae^^partraen^ or_ to tributes w hich the d'epartirients 
control- and sometimes even create, materidly affects the relation 
faetiveen the exeratiye establishments and the. courts. Both devel- 
opments vitally affect the rights and mterests of the individual 
citizen'. 


®OWTH OF 

administrative 

legislaiion 

developing con 


In earlier centuries, Parhament, as we have seen, 
slowly gathered to itself ample powers of legis- 
lation, and the day came when it was sturdily 
contended' that — apart, of course, from the ever- 


loping common law — ^no new law could properly come into* 
eing ^cept with the sanfction of Parliament. At no time did thisl 
can' that all enacted or decreed laws were actually and literally 

“ Adwsory _ Committees m Bnpsh Admmistniaon,” Asner. Polit, 
Comimttees of the sort arc empli^cd most extesnsively m f 
(more summer of 1939, there were no fewer than 97 m all | ' 

u a score in tlic Ministry of Agnculture and Fisheries alone). 
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made by the two houses; for the crown clung resolutely to its ancient 
law-making authority, and Parliament was alwa)?s obhged, or at all 
events found it expedient, to tol^te, and even to recognize, that 
authority withm certain bounds.^^ late as the seventeenth century, 
the crown issued proclamations and enforced tiiem as law, on th 
sole basis of prerogaave, and, as every student of ^e period knowi 
the practice became oi^e of the principal pomts of contention be 
tween the Stuart kmgs on the one side and Parliament and the judges 
on the other. So far as independent and autocratic ^oyal legislation 
was concerned, the matter was settled by the triumph of the parlia- 
mentary cause, from 1689 onwards, it was a fixed principle of the 
constitution that laws could be made only by Parliament or with the 
consent (express or tacit) thereof. 

Even before this turning point ^vas reached, 
however, it was found both co nvenie nt_an d.necY 
essar y forParSmentto^Sfega te thea ^Mle xer 
cise of cextainlaw-malungjjowers to th ejaiQwn 
and almost at once after'the Revolution the issuance of ord_^-m- 
I council in pursuance of authority conferred at Westminstac^'J^atu- 
' tory orders,” that 'is to say, as distinguished from “prerc^dve\ 
or^K*^— became a familiar, even if not frequent, event. Through t 
the eighteenth century, and well into the nineteenth. Parliament 
granted such authority sparingly, preferring (and in those da)rs hav- 
mg the time) to legislate direcdy even upon detailed matters of an) 
't essentially administrative nature. After 1832, however, when great, 
fields of governmental regulation and administration — ^poor rehef,| 
public h^th, factory inspection, transportation, education — ^were 
newly entered or subjected to new forms of control, act§ deleganngj 
power to make rules havmg the force of law multiplied rapidly 
'-and by 1893, when a Rules Pubhcation Act undertook to regulate 
certain features of the procedure involved, the volume of such rules 
had come to be truly impressii^e. Since the date mentioned, the devel- 
opment has contmued on even larger hues, notably durmg and since 
the World War. In a single year (1919), no fewer than 6 o,out of! 
I' iQg fPublic ac ts passed by Parhament delegated legislative power tOi 
” some subradmate authority; m a more recent year (1927), ^-oun 
of a total of 43^ act s — a year durmg which, while Parhament was 

^ Prerogative orders did not whoUjr cease, and to this day “prerogative legish- 
tion»” I e f oiders issued, through one channel or anodier, by the crown, by virtue 
of original audioniy which Parliament has never sought to take away, is listed 
separately in the annually published volume of Statutory Rules and Orders A 
good illustiaaoa is the orders issued by the Colonial Office for colsnies which have 
no legislatures 
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p pising the said 43 acts, the departments were issuing no fewer than 
1,349 different statutory xulesjind orders.^* T lie' upshot is i£at in, 
• numer ous broad 5 ^ds. e.g., agriculture, jndusoy, poor reliet, public 
health, and education, re^anon today is far more largely by admin- 
, istratire rules and orders than by stamte — and not mere ly “ordera- 
' in-coun dT’ b ut rules laid down by p^ricular execuaviirepa^atits, 
j by officers or branches th ereof, or even by local (c ounty or borough) 

\ authoritie s' to which t he rule-making pWer. in lesser matters, has 
I triced downfrom above. So far, inde ed, has th e delega tion of legis- 
' lanye power b een ca rried that Parliament is found not only leaving 
it.to.administrative authorities to supplement and fill out Ae broad 
terms of statutes as enacted, and some tim es to fix the ^tes at which 
various portions of statutes shall take effect, bu t even .in pccasioaal 
instances^uthorizing nunisters or departments to modify (usually, 
within some stipulated bounds) Ae terms of statutes according asj 
they mayjSnd ‘.feece®^ ande^edi^t.” Forty years ago, the en- 
actment of “skele ton^ legislat ion by Parliament, with the intention 
that it should be filled out and applied by adininistrative officials, 
was rcgarded as peculiarly characteristic of France, Italy, and other 
Continental countries. It still is prevalent enough there. But now- 
adays it is almost, if not (j^uite, as common on the other side of the 
Channel, Even in the United States, where, in pursuance of the prin- 
cijile of separation of powers, it is expressly stipulated that aU legis- 
lative powers granted in the national constitution shall be vested in 
Congress,® and \vhere, consequently, the delegation of such power 
IS at least theoretically impossible, administrative legislation — ^in the 
form of executive orders issued by the president and of rules and 
regulations made both by the president and by higher officials of 
the executive departments— has assumed a high degree of impor- 
Ktice.® In Britam, .the re is no con aitutio nal obstacl e; and delegation! 

frank and un^hamed, as contrasted vnth roundabout and more or i 
CSS disgui^d delegaHon in Ae United States — is go ing on in steadd v ’ 
amount. 

^ recent year (1936}, die number of such rules and orders xras it4r7. 

ought together, they mled two stout volumes. 

T W Legislation,’’ jlf/ch. Law Rcl\, Feb, lozo; 

rhalri Ordmance-Maksns Powers of the President of the United States 
Comer, Le^slative Ftmetions of National Admimstrathe 
? 927 ); and F F. Blachly and M. E. Oatman, Adrmnistra- 
(Washington, 1934). The coons, of course, 
^'ati^arRc ^ attempted delegation of Icgisladvc powers as in the case of 
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If anyone ever supposed that powers of a legisla- 
REASONS FOR nature could be kept exclusively in the hands 

DEUiGATioN Paj-jianjem^ Congress, or any other important 

legislative body, such a view is entirely untenable now. To start 
^ with, no legislature — certainly not the British Parhamentr-jhas line 
\ in w^^ichjo consider, or even to^act perfunctorily upon, all of jdie 


'■ ps not in se ssion wl^n decisions must be jeached. Sometimes, too, the 
legislating cannot agree, and finds it easiest to pass along a given 
probleni to other hands. Most important of aRjhematte^jto be 
pr regula ted are increasin gly complicated and techmi^rquifebevond 
' \tlie knowledge and experience of , the average-ninjifjegislators, and 
capable "of b'emg dealt with intelhgendy only by admimstrators and 
technicians on the basis of first-hand experience and scientifi c ei^ ert- 
ness, and under circumstance such thatiFfulesadopted’do^not work 
lO ut as ^pecteBi th^'can more easil y be modi fied. rhan „ if f ormal 
legislatijon \^e requiredT'Under these conditions. Parliament per- 
force contents itself time after tune with statutory enactments lajnng 
‘[down broad principle, policies, and objectives, leaving it to the 
! king-in-counm or to an appropriate department to supplement them 
[with orders and regulations. 

Although by no means a new phenomenon, the 
PROS AND CONS practice of delegation has so grown in recent 

time as to arouse misgivmgs and draw forth some 
f vigorous criticism. Parliammt, it is ch^ged, is gradually restqmg 
) 1 t o the crown by s tatute the„irbitri^ powers of which-eMher parHa- 
\ ments.stapp.ed it, and thuSj whe ther reding it o f not , i s abdicarin p 
I i tt ownmbpef func tions OfgmYTt dong this perilous road are the 
Mnihisters, wfioof^inate most of ^^portmt public measures, who 
\have a definite interest STobtaining as much freedom as possible for 
the executive authonae to legislate independently, and who are not 
above slippmg mto bills clauses, frequently unnoticed by anyone 
else, conferring the coveted powers. Few members of Parliament, 
we are told, have any red understandmg of how far matters have 
actually gone. Sticklers for the preservation of full parliamentary 
powers, and for the principle of separation, can undoubtedly malre 
out a rather sharp mdictment. 

There are, however, other things to be said. In the firsLplaceriiQt- 
^ withs tandin g delegariqi^ Parliament re nidn^ th e ultimate authorit vA'i 
' Neither icing-in;Council nor any department.hM-origind,Tade^d- 
ent law-majang-authority fenablin g it by means of -rules and orders 
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to override the will of Parliament on any matter on which the latter 
chooses to ta ke a po sition. diejudicial committee o f the 

pri vy council has^ d, “deriv e their validity fro m the statut e whic h(y^ 
cire ates.^e,powe r [ to mai^^iem], and not fro m the" execuS yCh ody 
by^l^t liey are.made,” ^ In the second place, inany,\and indeed 
an incre^g proportion of, statutory rules and orders must be laid] 
before'Firliameht; and certain ones (including all “ provis ional! > , 
ord.ers!') become finally valid and eff ective_only -Upon being con-|'^ 
firmed by resolution p ^ by both h ouses. This check is often more 

a mattef^TforSTthan anydiing else, say the objectors, and rightly. 
Nevertheless, thejpoaiaa^^^ to be exercised whenever 

desired.^ Finally, o rders and ru les enjoy no such im m umQ UFrom^}> 
judicialreyiew as^do^sta^^ No court wiDISoldliiny act of Parlia- 
ment ^ajHres; but any judge, high or low, before whom a case is 
brought turning on the enforcement of an administrative rule or 
order may inquire into the audiority by which die rule or order was 
issued and, upon finding it wanting, decline to apply the order to the 
case before hm,® Even war-time orders-in-council issued under tlicx 
broad authority of the Defense of the Realm Acts of 1914-15 fell to| 
the ground in this way.* • 

The Zamora (1916}. Sec D, L. Weir and F. H Lawson, Cases In Cansttmttonal 
66-70. 


® It has been proposed to set up committees in both hgusi^ of J^rliament <^hargcd 
TOm ^reporting j 3n ( i ) ev^^bifl ddegabmg l^da^c'^'p^ver and (2I dl regula- 
uoiBjj^de^gagu^e-QtOT^^elegation. No action of the kind has, however, 
been takenr^iefiy because of die di^ke of the xmmsters and civil servants for the 
plan. 

. * exception arises in scattered instances, the Poor Law Act of 1927, , 

relations are given immunity by provision of the covenng statute that 
Uiey shall have effect as if enacted in this act.” The signiiicance of this exception 
ts, o\vcv(^ lessened by a ruimg xn Ex ports Yaffe (1930) that the provision does 
J'ot compel the courts to accept such legislation unless it conforms to the act. 

inter^ m the subject of administrative legislation was raised to a lofty pitch 
1 l>ook published at London in 1929 by the Lord Chief JusoceJ 

to HewaKof Bury, under the tit!ex>f Tbs New Despotwn (see especially ChapJ 
^ ajrocared, the Labor government set up a commission, under 

I j ^ Earl of Donoughmore, to investigate bodi administrative 

. administrative jusace, and m 1932 diis body presented a Report of 
whi ^ Ministers^ "Bowers (Cmd. 4060), the second section (pp. 8-70) of 

f ® growth and character of admimstradve legislation, m general 
almough with su^csoons for needed safeguards (for portions of this 
I Booky 157-170), J. Wilhs, The Pailtamentary 

GoveiwjteTU: Deperwients (Cambndge, Mass., 1933), is an 
Jtated subject; and C. M Chen, Barhasnentary Opmirm of Dele- 

(New York, 1933), brings to hght cross-currents of thought m 
med ^^peermng it. An older, but still standard, work is C. T. Carr, De/e- 
Adnnn (Cambndgc, Eng , 1921), and a useful brief survey is J, A. Fairhe, 

Proeerfwre m Comicctwn wttb Statutory Rules and Orders m Great 
eiw» m *9^5)- On dclcganon of powers in general, see article by E. Bonte- 

of the Soc. Set , yUs-^7- ^ ® ^ 
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Hardly less interesting than the gro\nh of ad- 
DKvcLOPMrNT OF mmistrative legislation is the development of / 

analogy, be termed a dmi nistrative i/ 
ADJUDICATION adjudication. To be sure, there never"RMn5een7 
and never will be, any clear line of demarcation between adminis-^ 
uative funcaons and judicial functions, long befoie our own day, 
administrators judged and judges administered. But the point is that, 
laigely as a result of the social legislation of the past half-century, the 
judicial activities of administrative authorities in, or under the control 
of, the executive departments have enormously increased, not by 
accident, but by deliberate provision made in parliamentary statutes 
For example, the housing acts make the Ministry of Health the appel- 
late body in regard to a great scries of important matters closely 
affecting the rights of owners of slum property and workmen’s 
dwelhng houses, and, the department having laid down requisite 
rules on the subject, appeals arc decided by its officials m accordance 
with them and can be carried to no court of law. Again, the Board 
of Education hears and gives final decision upon appeals turning'] 
upon essentially judiaal questions arising between local educational 
authorities and the managers of “non-provided,” /.e., denomina-^ 
tional, schools. The Ministry of Transport similarly disposes of 
appeals in regard to the granting of various lands of licenses and in 
respect to the supplying of electrical power; and the Home Offee 
exercises numerous functions of a judicial nature, involving intricate 
questions of law and fact, “ranging from die decision as to whether 
a tnan is or is not an alien, and if an alien, of what nadonality, to the 
commutation of the death penalty in capital offenses.” ^ Hardly any 
important department — ^indeed, hardly any major, branch -of-arde-< 
partment — ^fails in these days to have a wide range of j udicial powers' 
which it exercises under statutory authority and in complete inde- 
pendence of the courts of law. 

Those who object to the growing exercise of 
DIFFERENCES OF legislative power by administrative authorities 
OPINION HERE ALSO ugQjjUyr object cvcn more strongly to “adminis- 
trative jusace.” Under the fundamental English principle of the rule 
of l[aw,® they say, it is the right of every British subject to have dis- 
putes of a legal nature in which he is involved heard and decided by 
jche regular judicial courts As tlungs have been going, however, he 
IS increasmgly hkely to find that when he desires to contest a rule or 

' W. A. Robson, Justice mid Admimstrative Law (London, 1928), 14 

‘ Cf p 39 above. 


DIFFERENCES OF 
OPINION HERE ALSO 
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deasion of an administrative authority, in defense of what he regards 
as lus rights or interests, the matter must be heard and settled, not by 
a regular judicial court, but by an official, or perchance by a quasi- 
judicial body, within the department under which the question has 
arisen. He is likely also to encounter procedures very different from, 
and more summary tlian, those of the regular courts. As a rule, he 
may not appear in person, be represented by counsel, or produce 
evidence, and if the case goes against him, he sometimes has no oppor- 
tunity to appeal, unless perhaps only to a higher administrative ' 
authority. All this, it is_^chargejd,j5_qut of l ine with Jhistoric and] 
fuhda^ientt^English principles — an u^ap py dgg^pgient by w hicl| 
the hmipigra^. is g ainin gjffiey^jg^fi anH^ ^nthe judiaary. 

Here again, there are, of course, arguments in rebuttal: first, that 
what is complained of is nothing new, since administration and jus- 
tice l iave al ffiaysjiegi tp.a considerable, extent commingled; second,'*''’ 
that the sw ift exp ansion o f socia l legisl ation i n the p^st half-century 
has ma^ the grqwffi*^udicial functions in the hai^ds of.adminis- 
^ native auffiqrmei^igpess^ and ineviteble; third, thatjn wielding 
such powers these adminisgtrative authorities have achievej^a^’afe 
desirable ends which the courts of law as at present 
consqmted ^e not always prepared or disposeito serve; and fourth, 

'that the administranye tribunals are e^ier of access than the ordinary 
|courts and .their proefe'dure less technical, less, expensive, and morei;lf/ 
Ispeedy. The problem is an intricate one — ^too much so to be dealt ' 
with adequately here. It will challenge attention increasingly, how- 
ever, not only in Britain, but also in the United States, where — once 
more notwthstending our vaunted separation of powers— it has 
presented itself in many guises and f orms.^ 


Despotism is devoted especially to this snbiect, and 
tJe?***^** ^ 7i--n8) of i3ic Report of the Co^mnttee on Ministers^ Powers con- 

SIQCES It Crmnc/kltr n ^ ^ 


It conciMl3r (nyrinted m part in R. K. Gooch, Sonree Booky 395^-414). Tl^e 
ji^ce Jjt tle better than “adimmstrative lawless-} 
ndmmJ ► finds noting radically wrongs 'but, as in the case ofl 

iiffp legislation, suggests somc^dc^ble safcguaf(k/W. A Robson, Jt/sJ 

anri above) is a first-xate treatise, with Chaps. 1, in, 

F F lecommcnded. On devel^tncnts in the United States, see 

and Oatman, op ctUy and'J, Diclanson, Advimtstrathe Justice 

and ^ (Cambndge, Mass , 1927). Blachly 

administtnri^ found in 1934 ^proximately 60 federal agencies having powers of 
of count, number of state agenaes having suiJi powers is, 
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The Permanent Civil Service 


T he work of tlie government would never be done if there were 
only the secretaries of state and other hcadroFdepartments, the 
presidents of boards, parliamentary undcr-secretanes, junior lords, 
and civil lords — in other words, the ministers — to do it. These people 
cannot be expected to collect taxes, aud it acc ounts, inspe ct fa'c tories, 
take^chsusesTfb say nothing of IceepingTioolcs, deliveri^ mail, and 
earning messages. Such manifold tasks (many of them purely 
clerical, but many others not at all so) fall, rather, to t he body o f 
officials and employees Icnown as the permanent ci vil servi ce. The 
ministers number, as we have seen, around 65; the perman ent civ il 
service numbers more than 3 00, 0 00, ^ nd it is the latter great body 
of men and women — ^for upvrarSof^ourth are females — that trans- 
lates law mto action from one end of flie country to the other and 
brmgs the national government into its daily contacts with the rank 
and file of the citizenry.' It is likewise tins reservoir of expenence 
and knowledge that furmshes die cabinet and 
IMPORTANCE Parhament with much of the informarion re- 
quired in shaping and enacting pohcies on a multitude of subjects, 
being itself entrusted in ever-increasing degree with the completion 
of loosely woven statutes by means or department-made rules and 
applying them to concrete and changing circumstances beyond the 
ken of the legislators at Westminster. Less in the pubhc eye than 
the ministry, this army of functionanes is not a wlut less necessary 
to the realization of the purposes for which government exists. 
Indeed, there are those who consider government as, in essence, 
simply admmistrarion; and while there is a bit of exaggeration in this, 
rdiere can be no denying that wit hout th e all-pergadmg and unremit- 
J ting work of the civil servant, government would.be. only a-jumble 
S of rules anTreguI^ons sus pended .injnid-air,-without force-or-effect., 
I uponTIiepe^le ® Our next concern must therefore be to see how 

Exclusive of about 125,000 industrial workers. Cf p. lad below. 

*cj a shrewd suspicion,” Joseph Chamberlain once said to a group of civil 
servants, “that yo!rconla' 3 o'without_us'r 3 ut I have..an a bsolute cony iction_that 
we cou ld not : do. w ithou t.yqu tl W Boyd '(ea"), Mr Chmberlam's Species 
v (Lon'daiJripii^rni 7. 
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MINISTERS AND 

permanent 

cmL SERVANTS 
CONTRASTED: 

I. ASTOPOUnCAL 
STATUS 


U. 


the p prmanent service is r ecr oited. cla ssified, controlled, disciplined, 
co nyrosated, and fit t^ intoAe- general sch eme of things. 

Certain sharp distinctions between ministers and 
permanent civil servants at once attract attention. 
The fir st tarns on t he fact that the mimster- is a 
pol itical official wlule th e civ il^ servan t is not. 
Most ministers belong to^e House of Commons, 
to which they have been elected as party men; if 
in the cabinet, they are likely to be recognized 
^ party leaders; in any e vent, they bear a party la bel and remain in 
^office only so long^&eir party stays in powCT,^ The permanenr 
avil servant, on the" other hand, derives his status mainly from the 
fact diat he is non- poht ical. He is not permitte d to be a member of' 
the House Conim^,' or evenjo become a candidate for a seat 
without fiisTresigning his civil service pdstV He may not make a-’ 
p6litic d,ipeec h, prmt a^^pstfrisan article or tract, edit or publish s. 
parg^aevgspaper, canvass for a partjTcandidate, or serve on a party 
committee. He may not seek to .widd partisanjnfluence in any way; 
whatsoever exc ept by going quietly to the polls and casting his ballot. '> 
Jndeed, in times past revenue collectors, police, and one or two other 
toups of public employees have actually been disfranchised, al- 
Ithough none is so penalized today. Hedg ed about by multiplied 
parliamentary statutes, orders-in-council, anT risttaining'lrules laid 
down by the Civil Service Commission, the civil servant (if he hves 
up to what is ejected' of him) m grely watc hes jJi.e,tide.of-pohucal| J 
Mejlow past him vimhout e vCT.d ipp m'ginto i t exce pt to v ote. ^Qie i 
theory is thatjsiibQEdinate.em ploye j^ of the state— having to do, not 
With the control of policy (however much they may, in pomt of 
tact, contribute inffirectly to policy-making), but on ly with exe- 
UQting die l aw s and uraiBactmg the public business — ou^t^^^in j 
a posifioalpvsiiQikjiiatl^e^yisri^ m,fuli bya%, j 

coM^q^^and sincenry, re^dleK.oLwIuch party is in powei:,! 

tn^_ could not do_t&K if. they_were to take, an active'. 
^|^^^^t:_part in fayor of one party and its candidates as against ' 

’• <*5 TO TECHNICAL another way in which ministers and 

ewerience permanent civil servants differ. The former are, 

j f main, amateurs, while the latter are, or are ‘ 

i^cuss of becoming, experts. Anyone who lias read what has ' 

Sovcrnmaw ^ course, somewhat different when a “coalition," or “national,’' 
with nifeiy.r,/™”' office, eg, since 1931, Even then, howet’er, numsters are selected 
to their partj' status and are certainly "political." 
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already been said about the ministers will understand why they are, 
' and with rare exceptions must be, amateurs. They are appointed 
widi some regard, of course, for their personal aptitudes, but often, 
if not usually, for reasons that have little connection with the nature 
of the work to be performed in their particular departments; fre- 
quently they have had little or no experience \nth governmental 
administration in any form. The departments over which they find 
themselves placed have in most cases come to embrace so many dif- 
ferent services that no person could possibly qualify as an expert in 
tliem all. While in office, ministers, furtliermore, must devote so 
mucli of their time to c^inct, parliamentary, party, social, and othe: 
activities outside of the fields assigned them that they can in fact 
learn little about their departments except on very broad and general 
lines. Not infrequently they are shifted from one post to another, 
and m any event they enjoy only the precarious, and usually rather 
^rief, tenure wliich the political character of their positions entails. 
I Merchants, lawyers, country squires, professional politicians, trade 
Lunion organizers, with an ocrasional journalistahS university pro- 
fessor — ^these, rather than permanent under-secretaries, assistant 
under-secretaries, and bureau cluefs who have risen from the ranks. 


argjji e m aterials of which mimstries are made. Mims ters a re gen- 
erallylaymen, and make^ni^retense to Jbeing Myffimg else. 

f'' "■ The’’apparent mcongruity of such a state of 

'SHOULD THE thmgs has stirred no small amount of ridicule 

MINISTEM BE Complaint. “We require,” says one critic, 

“some acquaintance with the technicahties of 
their work from the subordinate officials, but none from the respon- 
sible chiefs. A you^must pass an ex^nanon in ari thm etic before 
he can hold a second-class clerltshipin ffie T reasury, bu t a Chancellor 
of the Exchequer may be a middle-aged man^of ffie worId,.who has 
forgotten what little he ever learnt about figures at Eton or Oxford, 
and is innocently anxious to know the meanmg of ‘those htde dots,’ 
when first confronted with Treasury accounts worked out in deci- 
‘ mals. A young officer wiU be refused his promotion to captain’s rank 
I if he cannot sEow^bme acq uaintance with tacncs and with military 
f history, but the Minister for War m ay be a man of peace — we have 
f had such — who regards all soldiering with dislike, and has sedulously 
abstained from getting to know anythmg about it.” ^ In France and 
^ other Continental states, it has been not uncommon to put military 
and naval men in charge of the war and marine ministries, and even 


‘ S Low, Governance of England (iw. cd., 1914), 20i-*os. 
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in the United States there has been a growing demand tlwt the pM- 
sons whom the president places at die head of at least a few of Ae 
executive deparSnents, e.g., Agricul^e and Labor, shaU have had | 
professional experience related to the work which they will be 

expected to gainsaying that, other tilings being 

reasons why the the department head who is well iirformed 

present practice v/Qxk to be carried on under his direction 

K best jg Ijg preferred. But this does not mean that he 

can, or should, be expected to qualify as an expert or technician. 
Dozens of more or less related, but different, activities are to go on, 
simultaneqiKly in the deparonent, each requirmg a_,high order 
tcchmcal profidency. Neither the minister^m charp nor any other 
man can be a master of all; and so Gi as the minister is concerned, it is 
unnecessary that he be a master of anjr, because and it cannot be 
too strongly emphasized — his busing is not to do the work of the 
department, but only to Jhelpfianie general policies and see that they 
are carried out the staff employed for the purpose. Indeed, there 
are strong reasons why it is better for him to be a layman, brought in^ 
from the outside, tie must be able to see the department as a whole 
and in its relations to other departments and branches of the govern- 
ment. He must have a sense of proportion and values requisite to 
guide him in keeping the department within its proper sphere. He 
must serve as the intermediajy. between the department and the 
House of Commons, keeping the one in touch with public opinion^ 
and the other informed on administrative needs and problems.* 
Though war minister, he must have the interests of more than the 
military men at heart; though minister of agriculture, he must serve 
others besides the landowners. These larger thmgs he would be less 
adapted to do if he had grown up in the department and had only 
a departmental point of view, bn general principles , too, it is usually 
a good thing to have the work of experts supervise3 by laymen. li- 
the supervision is at all tactful and sympathetic, less friction is likely 
to rmlt than where experts are set to supervise experts.^^ 


^For stacements from high sources defending the esJsdng practice, see Ramsay 
"“Ronald, Socialism and Government (London, 1909), II, 34“35> S. and B. 
^ebb, A Cotmkiition for the Sociahst Conmionnoealth of Great Britain^ 6d-68. Cf. 
uni* Limitations of tlic Expert,” Harper's Mag*, Dec., 1931. 

" lUiain Harcourt, once asked whether Uic government of England would not be j 
improved by being entrusted entirely to the permanent officii, replied. Tor axi 
*iiontbs, England would be the best governed country m tlic world. yoa\ 
^ould sec cvcty government official hanging to a lamp-post in Whitehall.’” R. L, 
«ucli (cd.), Dei/tocratfc Governments in Europe (New York, 1935) » ^4. 



122 


GREAT BRITAIN 


• The outstanding feature of British executive and 
RELATIONS OF administrative organization is, therefore, the asso- 

MINISTERSWITH ^ ^ . ®/-/v ' ■ \ \ i 

THEm soBommAiES ( ' ) “ I»‘^; 

non-germmei^ijdir^cting bodjr of^officials, and 

( 2 ) an exp^t,'jprofessional,jiorypplitical, peruMnent, aibordinate 

•^taff. “The former,” as an Ame rican sc holar wri tes, ‘p rovides the 

democratic dement in adminig ration ; .the latter t he W ^ucratic. 

Both are essential — one of t^m to make a government popular, die 

other to make it efficient. And the test of a good government is its 

-|uccessful combmation of these two quahties.” ^ The relations of the 

two elements, i.e , ministers and subordinates, with each other in the 

day-to-day worldngs of a department vary with the personahoes 

and circumstances mvolved, but must necessarily be intimate and 

contmuous. As spokesman in the department for the cabinet and 

Parliament, the minister directs and instructs, to a degree, he deter- 

mmes pohey and imposes it upon those under him. On the other 

hand, as an amateur with httle time for delvmg into tlie minutiae of 

department business, he cai^ot go far in any direction without 

assistance from the experts.'^n them he must rdy for information 

about matters of which he knows httle or nothing, from them he 

must seek advice; from them, indeed, he must continually accept 

guidance.® Well aware of their own superiority in expenence, and 

sometimes in abihty as well, permanent under-secretaries and other 

members of the permanent staff have no hesitation about putting 

forward then* own suggestions, arguments, and admonitions; and as 

a recent English writer observes, the minister will, “in mnety-mne 

cases out of a hundred, simply accept their view, and sign his name 

on the dotted hne.” ® Of course, no minister ever aclcnowledges any 

obhgation to accept and act upon the views of his subordinates, 

however urgently pressed. It is he, not they, who will have to justify 

to the cabmet whatever decisions are made, and also bear responsi- 

bihty for them on the floor of an inquiring, and perhaps censonous, 

House of Commons, and the last thing that he^yould surrender 

would be the right to make the decisions himself. If things go well, 

he gets the credit, if ill, he shoulders the blame.' So far as re spcsisibil-|. 

iiy goes, the minister is the departmMit._Nevertheles^ix>4i-far greater! 


* W. B. Munro, The Govemrnents of Europe (3rd ed ), 117 
^ Bernard Shaw’s scofiing remark m die pr^ace to his The Apple Cart that “die 
1 nearest thing to a puppet m our pohtical ^stem is a cabmet minister at the head of a 
! great pubhc office,” while of course an exaggeration, nevertheless contains no small 
'amount of truth 

“ R Muir, How Brttam Is Governed (3rd ed.), 56 



PERMANENT CIVIL SERVICE 


IZ3 


extent is co mmo nly appreciated, the skilled and permanent 
'service contribute to the shaping both of departmental and of 
broader national policy. The real authorship of many a bill intro- 
duced and pushed in Parliament by the ministers is to be sought, not 
among the ministers themselve, but among their subordinates in the 
departments.^ 

A moment’s reflection on the matter would sug- 
“aviL smicE ggjj. while in the nature of things the politi- 
RLFORM ministerial members of the public service 

must be selected in quite a different way, the great mass of non- 
poliucal, professional, permanent offiaals and employees might very 
properly be recruited on the basis of knowledge and capacity as 
tested in formal examinations; and the next outstanding aspect of the 
permanent service to be noted is the wide appheation of what we in i 
America are accustomed to call the “merit” prmciple. Like ourselves, I 
the British people came by this plan only after a long fight for “civil 
sendee reform.” They attained it, however, a generation earlier 
than we, and the victory of the cause in their country did much 
to promote the hard-won, but substantial, triumphs which it has 
achieved on this side of the Atlantic.® In Britam, as with us, the fight 
had to be made against various flagrant arid insidious forms of what 
IS commonly kno\yn as “patronage.” Government in Britain in the 
eighteenth and earlier nineteenth centuries was, in all'bf its phases, 
decidedly aristocratic. Legislation at Westminster was chiefly in , 
the hands of the leading members of a few governing families; justice ( 
and local government Avere carried on almost entirely by propertied J 
but unpaid and often inefficient justices of the peace; and the national 
administration was entrusted mainly to persons who got their places 
by some sort of favoritism rather than as a rcAvard for possessing any 
particular capacity or competence. Many, if not most, appointees to 
administrative posts not only were amateurs, like the ministers, but 
had no claims Avhatever to preferment other than that they were 
importunate constituents of influential members of Parliament — 
perchance useful supporters at election time. Many were youngeri 
sons of powerful landholders or politicians; many were needy rela- j 
tives or other more or less unpromising members of a magnate’s* 

*™®hcnt detailed discussion of this general matter, see C Aikin, “The 
^ “'Jfcaucracy and the Onmns of Parliamcntaiy Policy,” Amer^ Vohu Rev» 

Apr. 1939. 

fllomr Ic^slation known as the Pendleton Act, in 1883, was helped ] 

publication in 1880 of a book entitled The Ctvtl Service tn * 
Dorman B Eaton, an ardent reformer whom President Hayes ' 
ttSioncd to study the advances made in Great Britain up to that point* 
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entourage; many performed public dunes on only a part-nnie basis, 
as a sort of side-line.^ 

•‘'(Clea n sweeps.” of the sort that c ame t o be die 
FORMER fashion m the heyday of theASierican spoils si's- 

tern, Avere, indeed, .very,rarely indmgM'in. The 
Englishman t hough t of a man , onc^m a public 
office, as having somewhat of a vested right to it. Tfiere was no such 
fear 'of entrenched office-holders as found frequent expression in 
America, especially in Jacksonian days, besides, under a cabinet 
system, with a change of ministers possible at almost any moment, 
the principle of rotation, if allowed to dominate, would, as any sane 
man could see, keep the whole governmental system constantiy on 
the brink of chaos. Nevertheless, there were some removals on 
partisan and personal grounds; and when desirable places fell vacant, 
or new ones Avere created, the appointments almost invariably Avent 
to sons of the aristocracy or other place-hunters selected for reasons 
having little or nothing to do Avith competence. P romotions, to p, 
were largely ^ jnsttetor pplincal or personali nflue nce.- 

High-minded heads of depa^ients .protested 
against a system Avhich. SAvamped. the serAUces 
with inefficient and ]^y employees, and lay 
’critics like Carlyle poi^d^qut tlw ykjs pf ffieir AA’rathupon both ffie 
purveyors andjrii^be nefic iaries j>f .patronage. Not untu'18‘33, hoAA'- 
ever, was it found possible to make a start in the direction of reform, 
"and then only in a very modest fashion in connection vdth appoint- 

I ments in British India. Not unnl past the middle of the centur}*. 
following the submission of a challenging report by a Treasury com- 
mittee, could anything be done to improAre matters in the services at 
home.® Even then, the country did not go oA*er to a merit s)'stem 
immediately, or by a single leap. NeArerthele ss, in 185 5 an ordetait. 
council created a dA'il service commission of tUeernemBS charged 

^ John Bright once i^ened to the civil service of his time ss “die outdoor relief 
department of the Bndrii aristocracy” See the unpleasant picture presented lA a 
document reprinted in N L Hill and H. AV. Stoke, t>p. at, 86-87. 

* 'Ihe general state of the service at the middle of the nineteenth centniy is re- 
viewed in R Moses, Tbe Civil Service of Great Bntam (New York, IP14}, Chap 1 
'The situation is portrayed half-humorously m Anthony Trollope’s novel, The 
Three Clerks; and devotees of Dickens have no dfiSculy m recalling the 
“drcumlocution o£ 5 ce” of Latle Domt. 

’ The report proper was issued late m 1853; with comments ly vanous enunent 
people, it was presented to Parliament m 1834 under, the tide of Report and Papers 
Relating to the Reorganization of tise Crvil Service. Macaulay tells us that^ when 
first publ^ed, it was laughed at m the cdubs and had hide support in the House of 
It is, ncvcrthdess, the foundarion of Bntain’s eveeUent avil serrice 
sjretem today For an account of it^ see R Moses, op at , Chap. lii. 
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with admiim^ing exam inations to candidates in junior positions in 
all depart ments; the pas s examinations introduced at the outset pres- 
ently gavejrayjtq cgn^etitiye t^ts; and a Superannuation Act of \v 
1 859 imparteda powerful impetus by providingthat no pereoh there- 
after appointed (with certain "exceptions) should be regarded as 
entided to a retirement pension unless he should have been admitted 
to the sen^icejaithj^ cer^cam frojn^^ commissioners. Fmally, in 
187^ a n ep och-marking order-in-councd. completed the edifice ' 
by^n ^ing o pen competitive examina^ns obligatory jiractically 
throughom the_seryice. Since that time, Ae merit plan of recruit- 
ment and promooon has applied, speaking broadly, to the whole 
body of national administrative officers and employees .except only 
I employeaTwith purely routme duties at the bottom of die scale and 
. a handful of o fficers at the top — chiefly the ministers — ^who have to 
do direcdy with determining policy, and who accordingly are prop- 
erly kept on a different basis. 

One will not be surprised to leam diat every step in the British 
reform was resBted stoudy by politicians and othprs.wjho had some- 
thmg to Ipse by a change, and that during its first 20 years the Civi l! 
Seri'ice Commission ^vas the object of almost condnuous cririoisml 
and ^ack. There never was really serious danger, however, of a 
rei’ersion to the earlier scheme ofthings; and from 1870 onwards it 
J^'as a matter merely, of studying and esperimenting witK'ffiodes of 
the system upto the desired effiaency and keeping it abreast 
of the tiniM. To this end, searching inquiries were made by succes- 
sive commissions, notably in 1875, tti 1884^0, in 1910-14, in 1918, 
andm 1929-31; and large numbers of orders-in-councilw^ issued, 
one of 1910 repealing previous orders and consolidadng those 
rcmainmg, and another of 1920 largely superseding the measure of 
10 years before. In the whole process, Parliament — ^never very en- 
t usrasuc on the subject — played a disti ncdv minor r 61 e; indeed, die 
if which the two houses kept their han^^off die problem and 

a owed the endre present-day merit system to be built up upon the 
asis of executive investigations, plans, and orders may well be cited 
• an lUustration of that legislative abstention from direct control of 
ininistotion which so sharply differentiates methods at West- 
msto from those at Washington. The executise.authodti,es, stand- 
gc oser to the realities of the problem, quite outran parliamentary, 
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if not nlso populnr, sentiment on die subject, and, almost before the 
country was aware of M'Jiat was happening, gave it the first truly 
expert and professional civil service known to the Western world.^ 
The broadening and deepening of the lange of 
i»Rij>i NT n\n NT OF government activities in the last hundred years 
rill SI u\ icn reflected strikingly in the creation of new exec- 

utive departments and ofliccs, as outlined m the preceding chapter. 
It is similarly evidenced by the growth of the civil service. In 1832. 
the total number of civil servants — counting all members of adminis- 
trative and clerical stalTs, including postal officials, but excluding 
laborers (for whom there .ire no figures) — was 21.305.“ By 1851, the 
figuic had risen to 39,147, and by 1891, to 79,241; in 1914, on the 
eve of the World War, it x\ as 280,900, in 1922, after a considerable 


decline from the peak reached during the War, it xvas 3 1 7,72 1 ; at the 
present day, it is well above ^ 0 0,000, exclusive of some 125,000 
laborers and other employees who, although frequently included in 
the statistics cited, arc not “permanent,” nor yet civil servants in the 
stricter meaning of the term. Of the present tptal, upwards of t\yo- 
jthirds .tre employed in carrying on the varied operations of the Post 
(Office (including the telegraph and telephone services); of the 
-remainin g third, approximately half arc engaged in work in and 
{about Whitehall, the focal center of the administrative system, and 
’'the other half arc in service elsewhere throughout the country and 
'lin foreign lands. Moie than 23 per cent of the xxdiolc number arc 
‘women.’* As compared with France — a country of approximately 
the same population — Great Britain has a comparatively small force 
of national civil servants, for the reason that, government being far 
less centralized, important groups, e.g., school teachers, xvhich in 
France belong to the national service function in Britain under the 
counties and boroughs only. Ex^cn so, and taking no account of thc^ 
armed forces, one Britisher out of cverj' hundred is on the national I 


pay-roll. 

In earlier days, little or no attempt xvas made 
CLASSIFICATION gTOup tlic mcmbcrs of the cixnl service into 

OF EMPLOYtxs dcfuiitc classcs. After the refo rm of 18 70, hoy^" 
ever, it xvas foundjdesirable to distinguish bctxx^cen the higW posts, 
involving discretionary poxvcis and requiring a thorough education, 

^ CIosclyrivallingit,ho\vcver,wasthe civil scniceofPmssia Secpp,75(5-758bclow 

® To avert possible confusion, the reader may be reminded that only the national 
civil service is under discussion here On the “municipal service,” is Fnglishmen 
commonly term the employees of counucs and boroughs, see pp. 360-361 below. 

“ Hilda Alamndile, Wmnen Servants of the State, l 8 ^o-t^ 3 l; A History of 
Women m the Civil Service (London, 1938I 
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and i nferior positions mvolvmg only work of a clerical n atnre; and. 
gr adiT^ly as^e me^raassific atiori first or higfiSr divisionijSerks, 

^econdStriadn clerks, assistant clerks, boy clerib;’ and women dcsjrks 
was worked dutililtEougli prbmoHori from one class to another was 
rare ^and the articulaoon of die different parts of the system was 
generally unsatisfactory. A reorganization which was definitely ini 
prospect at the time when the World War broke out was naturaUyl 
delayed, but it was actively undertaken in 1918,, and by ipzi-k had 
been e arned out in most_ of the important departments. A descrip- 
tion ofth'edassification now prevailing would be excessively tech- 
nical for our purposes. Suffice it to say that the present general (as 
disunguished from departmental) classes are; ( i ) “th e brain o Lthe 
service,” a pivotal ana direcong administrative class (some 1,300), 
cofre^ondmg to the old fint division, open alike to men and women, 
and recruited, at die ages of^2-2^ rigorous competitive oral 
and written examination TFrom among candidates who are mostly 
graduates of high distmction from Oxford and Cambridge,^ and 
whose jesting is.directe^ pa rticul^ ly. to di scove ring mteUigence: 



other executive or specialised branches of the service, and recruited 
at the ages of 1 8-1 9 on the standard of a full secondary school course; 
(3)3 much moreromerous general derical cla ss, covering the lower 
range of the old second class (with the addition of the assistant clerks 
and the boy clerks) , recruited at the ages of 1 6 ^ 7 on the standard of \ 
the intermediate stage of a secondary course, and subdivided into’ 
(a) the hi gher clerical clas s and (b) the derical dass proper; (4) a 
wntmg a ssistant dass . recruited only (at the age ^ 'i6)^frpm^ls, 
Md engaged m copying, fifing, ^addressing, counting, arid other 
simple and largely mechaniSI work; arid "(5) a class of troist s and 
®“OJSbandjypist^ dso reermted exclusively froriTprls. Each class 
has a prescribed salary scale and definite standards for pay increase 
and promotion. Each is articulated reasonably wdl with a given 
level in the educational system of the country. 

CONTROL BY the Resp onsibifiy f or t he genera l adminismtion oL 
TREAstjRY d ^ ^rvi^ rests wnh die Treasur y, aiH^lby . 

. . a ci^^ service jrqmmission charged, with,jnain- 

ining standards and test ing gudificatipns for appo intm ent. The 
®y posidori v^chTTie Treasury occupies among the executive de- 
partments — more particularly, the supervision which it wields^ over 

and Si adimnisttarive dass indudes the permanent nnder-secrctaiies 

Others who make important decisions and give advice i 


t to ministers. 
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their expenditures — ^would of itself entail a good deal of control over 
the conditions under which their work is carried on. But an order-in- 
councxi of 1920, consolidating a long line of previous orders, author- 
izes this purse-holding pater fiamlias of the governmental system to 
*‘make regulations for controlling die conduct of His Majesty’s civil 
/establishments and providing for the classification, remuneration, 
•and other conditions of service of all persons employed therein, 
Iwhether permanently or temporarily”; and as a result, practically 
every phase of civil service organization and activity — th e num ber 
and rankjof civil semnts in each department, salary bases and ranges, 
efficiency ratings,’ promotions, pensions,, though not discipline— is 
subject to whatever d%rec of Treasuryjregulation the authorities of 
the department care to impose. Even rules and regulations for admis- 
sion to the service as laia down by the civil service commissioners, 
‘ including types, times, and places of examinations, are effective only 
when given Treasury approval; and altogether, characterization of 
the Treasury as “the employer of the civd service” is no^itfiMficld 
Since 1919, Treasury control has been" centraliz ed m. an “cstablish- 
' 'iheniB department,” each larger minisoy having an “establishments” 
ibranch'of'its o\vn for handling matters not requiring attention clsc- 
Iwhere, and the heads of these units forming a committee to advise 
pnd assist the central establishments department in the Treasury.* 
Since 1919, too, the Permanent Secretary of die Treasuryjias borne 
the significant tide of “Head of the Civ il Serv ice.” ® ' 

Tlie'pioneer order-in-council of 1855 created a 
1 HE CIVIL SERVICE central board of examiners of three members, and 

COMMISSION authority which makes and exe- 

cutes rules for entry into the service has been HjsjSlKje^’s Civil 
/ Service C ommissioners, commonly referred fo^inq>lyir“fnft!!om- 
nussionCTs,” or the- Civil Service_ .Cpminission. Appointed by the 
j crgjvn — which in practice means by ordewnrcouncil after thejiabi- 
I net has duly consulted with the higher Treasury officials — ^the com- 
missioners are usually persons of long experience in the service; and 


' Undex a presidential order of 1939, evciy executive department and independent 
establishment at Washington is required to have a division of personnel management^ 
^and the personnd directors heading these divisions, togedier with representatives of 
'Jhc Bureau of the Budget and the Qvil Service Commission, form a central Council 
of Pcisonnd Administration 

® See T. Heath, The Treasttry^ Chap x “Treasury* control,” remarlts a fo^^ 
(mer Treasury oiiiqal, “is something you hvc.under, that you suffer from, that you 
y profit by^ and if you camot dSne it, well— Lord Morlcy used to say he .could 

1 not define an elephant, but he knew it whcn_he saw it, and you' know:-Treasuiy 
Ifcontroi when" you^feel it.” H Higgs, in four, of Pub, Admm^ Apr, 192^ 
Y iTz: ; 
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hold office until eligible for retirement under regular civil serv- 
ice rules. The most recent official definition of the duties of die 
Comnussion is contained in the order-in-coundl of 1920 already 
cited. In summary, they are: ( i) to “approve” the qualifications of 
"all ^ ^ *- i 


temporari , . , ^ ^ ^ . 

dvilestablshments”; (2) to tn ake r egulations prescribing the manner 
in w hich persons are to be admitted to the ciyfi' establishments and 
the conditions on which the commissioners may issue certificates of 
qu^cation; and (3) to publish in the London Gazette notice of all 
appointments arfd promotions with respect to which certificates of 
qualification have been issued. As has been explained, the Commis- 
sion’s work is^subject at all points to 'JLreasniy approval; and of 
-course it mus t be unde rstood i^t ac tual a ppomtments are made, not 
hy ^e(^mniission, but by die appropriate deparrnientieads, subject 
'again to generd Treasury control. The Commission has nothing to 
do ydt h deificat ion, pro motio ns, salary r aises , or discipline. Its 
business is soldy^ that^fraaminatiori^d certffication. In all that 
relates, howevac, to this important functtofi'SfBecrmtment, it wields^ 
an authority which is rarely overborne; and the scheme of examina- 
nts which it has built up is one of die outstanding features of the 
— 've system/ 

It miKt not be supposed that a single mode of 
recruitment is,^ployed for_^ branches and 
gradesjofjffi e servic e. Quite thecohiidy.' E the 
^sts may be applii^ (i) by written examin ation, (2) by 
interview, the candidate conversing jyith a board of examiners, or 
(3) by a mixed method under which personal fitness judged by 
means of interview and kriowledge by written examination. In the 


methods OF 
RECRUnMENT 



_ _ open 

, , I , X i l^ii down in the regulations; or it may be 

1 ” Ponditions prescribed by a department and restricted to 



ometmng may well be said about the examination system in general, 
^eciaily as found in those parts of the service in which recruitment 
s most fully controlled by die Commission. 

nature or THE change have taken place in English civil 

examinations service exarninations suice. the ffle whe n,An- 
j ^ ^ E^^yJLrollope, having failed at eveiything else 

Jth certain stipulated excepdons. 



GREAT BRITAIN 


130 

that he had tried, was admitted to the secretariat of the Post Office on 
the basis of a test which consisted in copying a newspaper articie, in 
the course of which he misspelled several words and finally spilled ink-l 
on the manuscript! Furthermore, the Et^h sh o bjective injexamin- 
ing for admission to the service is very 'diffwmt from thejim^^ 
In thi s coun try, candidates for virtually all positidns except thpse.of a 
disti!ietly;techracal~character are tested primarily to find out. how 
well diey a re q ualified to perform the dunes of the particular position 
or type of position whicli they seek. There is one examination for 
people who are interested in becoming letter-earners, another for 
those who would like a job at book-keeping, and So on all the way 
around. The examm ations_are spgcifig).pracacal, non-a.M demiC-, and 
to the averagelSier rcan it seems both natural and proper that-they 
should. b^o.^Tfie English examina tions, however, aim, not so much 
at finding out how well an applicant could pfraumably discharge 
the duties of a given post if he were appointed to it tomorrow, as at 
^-measur ing J tis intellectual attdnments, his*^ qualities of mind, and hu 
general pr omise, for t he future.. Thus, candidates for admission to the 
adnimlstrative'dass are givenjh^same examinations, whether they 
eventually find employment in th^Tieasuiy, in the Foreign Office, 
or in the Admiralty. The subjects in which they are examined are 
distinctly academic — ^including, in varying combinations, history, 
mathematics, ancient and modern languages, philosophy, economics, 
pohtical science, natural science, and others — and are draw almost 
Entirely from the realm of the liberal, as opposed to the techmeal, 
|tudies. And the questkMjs_are of a sort .which ordinar-dyTSHTbe- 
ans Hrered onjy by.m upper-^roup university graduate; mdeed, most 
of thenfie furnished by Oxford, Cambridge, and oriier university 
professors.*-' To be sure, exammations for entrance into die next cl^ 
belo^ i.e.f the executive, are easy enough to be passed by persons 
with a seconds^y^school education. Yet they, too, are of an essen- 
tially academic rather than “practical” nature; and even at a soil 
lower level, a “female tdegraiphist”— so a recent examination paper 
reveals — must be able to show that she can give an account of the 
reign of Alfred the Great, compare the times of Elizabeth and Vic- 
toria, discourse on ocean currents, and compute algebraically the 
area of the face of a penny ! 

The Tengri wTi view of the matter is that it is desirable to get into the 
service people who, although they may at the moment know litde or 
nothing about the duties of any particular position (their youth and 

^ Many spedmen sets of qaesdons are given in R K Goodi, Sotiree Book, 198- 
*Z3. Cf. N. 1 . Hill and H. W. Stoke, op. at , 90-93. 
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mexperience would, in fact, preclude such knowledge) , nevertheless 
have education and capacityj^at will ena^e^themto rise from lower, 

' “"‘to higher, positions .and to become incr^inglyl 

merits of the useful servants of the state. Such people can be i 
ENGLISH AND trusted'to Dick up'in 'a very short ^ 

AMERICAN SYSTEMS gignt k novde d gc of jhe spjscial work with which ' 
they |j:e,to start. The main concern is that they — at all eventt, in the 
niiMe ind higher levels— be the sort that will prove enable of going 
on, sottip. of them up to the under-secretaryships ana other impor- ' 
tant offices which the British permanent service indudes. From this 
it follows that much empliasis is placed upon the civil service as a 
csttcefr Rardy is it entered today except by persons who have de- 
rided to make it a life work, who accorffingly have subjected them- 
selves to the arduous discipline involved in carrying out me necessary 
preparations, and who come to the service as young men or women 
I (in. no case beyond 24 years of age) who have looked to this alone, 
land not as middle-aged persons who have tried a number of other 
thmgsandfailed.’^ 

There is something to be said, of course, for both the. American 
and Bri mh sy stems. The Aihericmi is more de mocr atic; kgacts httle 
of the beginn^nTffieViay oFTfaowiedge, and. it affords a haven foni 
men and women of all ages who are presumably fitted’ to do somel 
particular form of derical or other work. This, however, is about dl 
that can be said for it. The British system is less democratic, J^t it 



Aivfc uuiy arc younger aua mure cacrgeu.e auu urmi 

appomteesrbut far better iSttedKy^education, ind very likely by' 
native capaatyjg well, to become progreMvely able, useful, and 
responsible servants of the state. The American service is crowded 
With people who arc perhaps adequately qualified for the clerical . 
work that they do — alhd wmeh they will keep on doing to the endf’ 
of their days — ^but lamentably barren of fo^-rate material for suchl 
posts as bureau chief and'as^tant secretary. Special efforts 
are now being made to attract them, but it is still a rare thing in this 
country for nniverrity graduates to take civil service examinations 
except as candidates for a relatively small number of technical 
positions. 


^ For an offidal statement of the English pomt of view, see Report of the Com- 
• ’ * I®*' Service], Cmd. 8657 (1917), 10-13. The Tomlin Commi^on,* 
investigated civil service conditions and problems in 1929^1/found prevad-i 
wg methods of recruitment generally sadsfactoiy. It may be noted that while, in* 
Utelfe appointments, war veterans receive preterential treatment in some gradesi^ 
or uic service, die praedee is not carried as far as in the United States. 
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PROMOTIONS ^ corolIar 3 r of the principle that new appointees 

to the servjce shall be persons of demonstrated 
capacity for growth is the consideration that the way must be kepti 
open for them to mount in the scale as experience fits them for more ' 
important duties. This means a^cb.eme of promotions conceived in 
the best interests of .efficiency and.morale. The arrangem^ents that 
have been arrived at for tfic various grades of the British service are 
too varied and technical to be described here. But they provide, in 
general, for promotion (except in the lowesf grades) o^IieJ|^ of V 
f jervice records ratliey:han-ras frequentl y in t he I^ked-States — on,' 
' tfiat of written examination, they are administered, not b y the Gvil 
I Service Cmnmfeion, but by the several di^rtments, with tihe aid (Sf 
^parmiSiii promotion boards and under Treasuty supervision, and 
1 they are generally thought to give fairer and more satisfactory results 
than in any other country. • 

As IS suggested by the term “permanent civil 

REMOV\LS . 1 zc ^ j I 

service, non-poliacal officers and employees, 
once appointed, remain in the public employ unnl they die, re^, 
are removed for misbehavior, or reach the age of retirement. Ther e 
is, toj^e sure, no legal guarantee to this effect. Qui te t he contrary: 
except the judges and the Comptroller and Auditor-General^y®^ 
officer under the croym — civil and military — serves only, “during 
t he l qng*s pleasure”; so far as the law goes, any officer or employee 
(with* the exceptions noted) may be dismissed at any time, with no 
, re asons a s rigne d. and,, once discharged, a” civil ser vant h' asiio-ease in 
\the courts for wrongful dismissal, and damages Promiscuous re- 
movals,' liowever, never became the fashion, even Avhen the abuse of 
^ patronage was at its height; and the custom which nowadays protects 
every permanent official’s right to be retained in the service — ^up to 
the age of retirement, of course — as long as he behaves himsdf and 
does his work well is as scrupulously observed as any law on the 
subject could possibly be. Nothing would sooner discredit a minis- 
|try than any manifestation of a disposition to tamper with the securi- 
\iies and immunities of thyiermanent service. 

~ A difficult but ifiescapable problem in any civil 


service s^em is that of pay. What s hall b e the 
•relation between the rate or pay for civil servants and for persons 
'.engag^ in comparable work in private employ^* How shall a scale 
be arrived at whi6h be fair ashetwera mass and class within the 
service, and fair also to the taxpayers who must carry the burden-’ 

i There was a time when the bulk of the state’s work was done by 
persons who secured their positions through patronage, who ivere 
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frequently incompetent and negligent, and who — ^however they 
actually fared in particular cases — could hardly be re gar ded as 
havi ng a cl aim. tp_compensation on a b asis fixed by ma rk et d cmandrfT^ 
Nowada]^, how ever, the st ate seeks out the best talent availabl€f,'' j 
coinpetmg for it with the prof^ons and with private knployersyj, 
and' must expect to'pay in reMoi]abIe.acpordance with thcyalue oz'j 
the work done or services rendered. 

Mere acceptance of this situation does not solve the problem. On, 
the one hand, civil servants are virtually assured of permanent em- 
ployment; they have Shple opportunities’ for 'promotion; they have 
a dignified connection, and are shielded from certain of the casualties 
of private emplo^ent. On the other hand, they are subject to 
special rules of decorum; they are deniecf so me of the privileges 
enjoyed byother citiMiSJ'cfiiefly in the direction of political activity; 
they have no chance to acquire riches at an early ag e, or indeed at 
aU; once in the service, they cannot leave it without sacrifice of their, 
superannuation rights, or, having left it, return to it except under the 
most unusual circumstances. The principle which c ontrols in the 
shaping of British policy. qiithe, subject is, in brief, that the state—; 
like a ny other employer — ^mu st “pay wh atever is nec essary to reexui^ ' " 
and,to retam an efficient staff.’ ’ ^ This means Aat,j)n the average, the' 
pay miiM: be a^l^e better than in the generaFrun of empl^ments; 
outsidejrhe serwee, ahd.tHat i^ust_be,cppable'qf occasional adjust- 
ment to changing economic conditions. For some years after ipzo, 

^ pay was in accordance with a pre-war base rate, to which was added 
j a bonus frgh ly- adjus ted ev^ six mondis.m accordan ce wit b the 
I rise and fall of.theppst of living. This flexible plan, however, led to^ 
dilutes, especially during the period oFfallmg prices after 1929, and" 

It has.np 5 K.been.^andoned. Exceptjn thejrelatively.fewjnstanceSf 
it is fixed by smtnte, jthe_p^_of all civil servants is deters ' 
minea by the Bep^mient concerned, with authority in the Treasure 
to see that reasonable uniformity is preserved from service to service. 
Pay-cuts imposed in 1930 were restored four years later. 

PENSIONS Retirement and retirement allowances, or pen- 

, p sions, are regulated in their major aspecK by. acts 

ot.Parliament, but in detailTiy the Treasury, and tiie syst^ is ad- 
toinistered by Treasuiy commissioners. The normal retirement age 
^:2S?J^*^’^ctoent on a pension can take place before that'age only 
pon presentatioffof a' certificate of physied or mental unfitness; at 
^ age, anyone may retire who desires to do so; and at 65, retirement 

words of a special committee on pay in the civil service, report- 
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is compulsory: unless ^ Treasury allows an extension, in an individ- 
ual case, up to a maximum of five years. 'C$ntraiy"to tfie pi ^cem 
France and the United States (national government), employees are 
V not rc^juircd to, make a cpnmbunqn out of tlieir salaries tolvard.'Sie 
|co^ of the system; and, roughly, die pension received is two-thirds 
^df the average salary earned in die last three years of service. 

In diese days of widespread and effective organi- 
ORG 4N1ZATIONS OF 2ation in industry, busmess, and pohtics, one will 

CIVIL SERVANTS surprised to learn that in Brita m as el se- 

where civil servants, high and low, have formed themsel TOSjh to 
unignj and confederations* for the promotion”o? their pecuniary and 
other interests. "Tr ade un ions among emplo yees m p nvate in anstiy 
ivere legalized only m 1824-25, and similar organization of ci^ 
servants became permissible oidy in the early years of the present 
century. More dian half of the whole number of public employees, 
however, are now to be found in one or another of four major affio- 
cia^ns, of which three are federations of local or other societies hav- 
ing cognate interests. Furthermore, until 1927 such associations 
^were free to affihatc with trade-union organizations outside, as trell 
as inside , pubhe service; and most of the unions and federations 
became thus tied up, not only withlrhe general national trade-union 
assocration, the Trades Union Congress,^ but also tvitli the Labor 
party! For organizations like the Umon of Postal Workers, such 
relationships were altogether natural. Pay and working conditions 
in the service are governed very largely by the standards prevaihng 
in private employment, and it is to the interest of the government 
workers to coop^te in any effort of private employees to raise wage 
levels and improve condmons. 



RESTRICTIONS IM- 
POSED IN 1927 unionizing of government workers Tias been go- 
ing on the world over, and the strike question never fails to come up. 
Vanous ways of handling it have been adopted In the United States, 
an act of Congress dating from 1912 recognizes the right of civil 
service organizations to affiliate with labor unions outside of the 
service, so long as such relationship does not entail any purpose or 
obhgation to strike. In Germany, full rights of association and affilia- 
tion were recognized m the Weimar constitution, but again stopping 
short of the right to strike — even though some stnkes actually took 
place. In Britam, an^jttempted general strike in i9^(rbroughtthe 
iss ue dr amatically to the fore, and a great dealpf argummt; pro and 
’Seep 314 below. 
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con, took place. The Qyil S^ice Qerical ^ociation— th^kigest 
constifuSfffW 6 ciatipn'o£Tiie 1 Svd Semce Confe'deratioa^ ounded 
outitTmemEiScship by a referendum and obtained a majority opinion 
that, so far as tltat organization was concerned, its officers had nO' 
power to call out tlie members on strike and its policy of affiliation 
could not be construed to involve any obligation to support a strilce. 
Die Conse rvative govern ment of M r. Baldwin came to the view, 
however, that the affiliation of civil servants’ orgamzarioh^Mfith in- 
dn strial fflou pVwhich accept Hieprinaple of the sympathetic strikej 
and the ^'solidarity of labor” ought to be ^finitely; banned; and, 
Sectioir5 of~a~dfastic Trade. Disputes and Trade Unions Act ofi 
1927, passed in a state of public temper rare in Great Britain, not only 
prohibited civil servants from being members of any trade union 
unless tlie body is confined to persons employed under the crown 
and is independent of any outside trade umon or federation of trade 
unions, but forbade any,(:uvil_setyant organization to be associated, 
directly or indirectly, with any political party. The measure was 
opposed vigorously by the civu service organizations, and by labor 
interests generally, as constituting an unnecessarily drastic action 
induced by sheer panic. Nevertheless, it prevailed, and not only 
were all civil servants who individually belonged to outside unions 
(some 137,500) compelled to give up their membership, but all 
organic relations of the civil servant organizations with tlie Trades 
Union Congress and tlie Labor party were brought to an end. Early 
>0 193 U the second Labor government sponsored a bill repealing the 
inuch-dcbattd Section 5. Other matters, however, pressed more 
urgendy, and eventually the effort was given up. No doubt there 
will be further controversy on the subject. But at present it seems not 
unlikely that complete segregation of civil servant organizations from 
other unionism, and from partisan connections as well, will prove to 
Itavc been written permanently into the nation’s civil sendee law.^ ’ 
A- grievance of civil servants often voiced in 
tils IX Tiir ctHL ^^'^her days was mat they had no opportunity to 

'riivicE participate in makmg the rules and determining 

the conditions under which they worked. They 
wuld, it is true, present memorials and petitions, which were pre- 

r of civil servants in the United States (for brief comment, .see 

I PP* I”"®* of course, actively 

0 ‘ 10® American Federation of Lsbor or the Congress for Tndustriil 

’'’‘"'••on. but on the a.ssumpdon that thev will not thercbv be drawn into anv 


u- 


n i’.r* I?*' •*? having to do widi ixnkcs Tlic bcst'nccount of unionism 

®*''* sen ice is L. D. \\'h!te. Whitley Councils m the lintish Civil 
Uiicago, 105;), Chips. Mi'-Mii, also Chap, xiv on the general stnke of 1916 
sn. w on the tcgislidon of 1957. 
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sumed to receive respectful attention from department heads and 
from the Treasury. But there was no provision for systematic disj 
cussion of and cooperative action upon civil service matters in joint 
cdmmittees or other agenaes representing^both officials and staff. ' 
'^his situation has now been*remedied by the interesting device of 
“Whitley council s.” In the autumn of 1 9 1 6, when war-time industrjr " 

wasmenacedlj^ exceptionally serious unrest among the workers, a 
Ministry of Reconstruction committee, .with J. H. Whitley (after- , 
wards speaker of the House of Commons) as chairman, was set the 
1 task of working out ways of improving ffie relations of employers 
land.employed; and in the followmg year a report submitte'd by this 
agency was adopted by the cabinet and urged upon employers and 
work-people alilce as embodying a promising plan for the reorgmiza-^ 
non of Industry. The essence of the scheme was a system of n^pndr' 
f. district^jand works council or committees, to include equd nur gbers 
1 of'r^r^nteuyes of capital and of labor,^ and to be chMged3ath 
'V'di^u^on about and adjusonent of’ industrial conditions," subject 
1 .»to the superior authority bf the' trade umbns and employers! asso- 
‘ 'clarions. No legislation made the formation of such councils man- 
datory, the government merely recommended the plan and left 
operators and workers to adopt it in so far as they hked.® 

In the domain of private industry for which it ^vas devised, the 
scheme fell short of fulfillmg the. most ardent eapectarions, but 
nevertheless so far justified itself as apparently to have become a >■ 
permanent feature of the nation’s industrial order. Not onl y so, b ut 
m the civil service, to which there was originally no intpnQon of 
applying it, it has taken root and has worked considerable Jmprove- 
ment. Impelled by the rismg cost of living, and stirred by the' plans 
/^of the Treasury to substitute an eight-hour for a seven-hour day, the 
civff servants demanded that they, equally with employees in private 
industry, be admitted to the benefits of the arrangement, and 1^1949.. 
the "Whitley system was introduced rather generally throughout the 
I service. The machinery as it now stands consists of ( i ) works co m- 
mittees (sometimes called distric t.^nd office committe es) organized 
^ uTgovemraent shops, arsenakrHo’dcyards, and the like; (2) depart- 
I mental ^uneik (some 70 in number), varying somewhat in char- - 
I acfef from department to department, but each contammg equal 
\p iimj^ rs 'of official and jstaff representatives.; ^ and (3) ajMtional 

'tv t 

' * By agreement, rep^entaoves of the government also. ,, 

® For me plan, see Farhamentary Papers, Cmd 8606 (1917) 

« In the case of departments having staffs scattered throughout the country, ^ 
provision is made for distncc or local committees 
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council of 54 inembers..half a ppomte^ bxthp.Ch^o^°L 5 ?^ 
EscTiequSr toterfliTc^^ side and half by the civil semce ass<>|\ 
ciatioTB, grouped in certain ways, to form the staff^e. Practically 
.all'avii servants a re no wadays represented in both departmentd and 
nanonal counaS^ ^d in most of the departments, ^ wdl as inore 
iiroadlv upon national lines, much useful work has been done, ^^s-^ 
the bu^ess of the councils to consider matters relatmg to recruit- 1 
ment, hours, promotion, tenure, discipline, andjemuneration; -toj 
devise wajre of better utilizmg the training and experience of roe 
'staffT6"encourage the furdier education of staff members; and to 
propose femedial legislation. Many decisions arrived at can be put 
into effect by simple council agreement, although naturMl;^ome, by 
their nature, require action by the department head, by the Treasury„ 
orevenbyParhament. It is often charged t hat th e official side en)oy^ 
the greats povyerrrcvpn that, in some cases, it is arbitrary and des- 
potic. It has the unquestionable advantage of knowmg that upon any 
matter upon which agreement cannot be reached its views will pre- 
vail; and, M a'recent writer has warned, the employee side, speaking 
generally, must not expect too much. ExpMwnce of tnore^an 15 
years with the syitem has, Jxowcver, gone far tow^H substituting for 
the relationship oi master arid servant that of copartnership, -and has, 
accordingly, helped^appreciably to bring the service .into a more 
contented frame ^of mind- The royal jpgmniission which most re- 
cently studied civil service matters (in 1929-31) had no doubt that 
the scheme should be continued. Before the rise of the Hitler dic- 
tatorship, Germany had somewhat similar arrangements; France 
and the Unit^States (except in a few special instances in the latter 
country) have„thus far h^notiungjgf^e^Wnd 

Students of that increasingly important subject, 
CRITICISMS OF comparative administration, concur in ^ving the 

the serhce British civil service an exceptional^^iigh^ting. 
This does not mean that it is perfect; and if evidence were required 
that Englishmen themselves do not regard it as such, it could readily 
be foun d in the nu me rous officdaljnvest^aripns of the systemwhich, 
as ni(^tiqned above, have been made in the past 30 or 40 years.^ 


^ ^The pnndpal work on the council system is L. D. White, Wbhley Comcds 
w the hrtush Cml Sewice (cited above), especially ( 3 haps. i-xi, xvu-xviu. Cf. 
J H. Macrae-Gibson, The Whitley System m the Ctvtl Service (London, 192a), 
and F. G, Birkett, ‘Whitleyism in the Central Government Service,” Fttb. Admm, 
Apr, 1936 

* Documents embodying the results of the most recent mquines are 
ij^port of the Royal Ctmmmston on Civil Service^ Cmd. 7338 (1914)1 of we 

^^onittee Appointed by the Lords Commissioners of His Mejesty^s Tteasury, Gmd. 
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Evidence sometimes appears that, the evils of p atronage .have jior 
been quite so completely eradicated as is commonly supposed. The 
, nature and .content of the examinations give rise to many protests 
— some on the ground that there is too much dependence on written 
tests; some on the charge that by over-stressing the classics and under- ^ 
rating the social and natural sciences, ""too much advantage is given ‘ 
the gradu ates of Oxford and Cambridge as against tliose of Man- 
chester, Leeds, Birmingham, or Liverpool; some on the score that, in 
spite of persistent effort, tlic Civil Service Commission has not 
Uwholly succeeded in correlating its examinations with corresponding 
'' Istagcs in the educational system of the country. There are even 
those who argue that tlie disadvantages of the examination system 
more than counterbalance anything that can be said in its favor. The 
bearing of the “higher-ups” toward the “underlings” still evinces 
something of the caste spirit once so prevalent, the service is overrun 
with ex-soldiers who have received appointment on a preferential 
Ibasis; women are commonly not given the same pay as menfor doing 
^le same work. There is the inevitable protest against “red-tape”; 
there is apprehension, too, lest the civil servants, as ^ey become 
better organized and more group-conscious, will be increasingly 
tempted to make use of their power, as uniomzed employees and as 
voters, to force unjustifiable legislation concerning pay, hours, pen- 
sions, and other matters of interest to them as a class. 


against these real or fancied deficiencies 
are to be set many praiseworthy features. Sev- 
eral have been pointed out in precedmg paragraphs and do not 
require being mehtibned again. Three of somewhat more general 
character may, however, be referred to in closing. The first is the 
‘ y almost uniformly high quality of the. men and wome n attract ed to 
^ ■ the service. Som.e. are impelled by a sense of civic duty; some are 
drawn by the prospect of a career in a field in which the way isbpen 
for talent and industry, irrespective of family connections, some, no” 
doubt, are appealed to by a profession which promises a steady and 
' ’ assured income, without much risk, instead or the worry and com- 
petition, the glittering prizes or doleful failures, common to the 
outside world. At all events, it is the universal testimony that the serv- 
ice attracts and holds a.splendid bqify of workers. A seconfff^ture, 
closely related, is the generally excellent erpni de corps which the ' 


8(S57 (1917}, Frnal Report of the Treasury Coatmttee on Reconstruction of the 
Ctml Service, C^d 164 (1919)1 and Report of the Royal Commission on the Civil 
Service, ipi 9 -i 93 >i Cmd. 3909 (1931). 
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service dispkys, and, m p articular, theinterest in and sense of re^on- 
iS^vn mipfovement wKich it shows. T he Iristimte of 

^ Sbci^ of Civil Servants, 

open to 5l grades of the service, and aimed at maintaining the high ’ 
ideak and tradifiofis of which civil servants are justly proud, is but ’ 
one of the many indications of this spirit. 

Finally may be mentioned ihejact ^t the ser v- 
xoT A BUREAU- jjqj Constitute, .and is not thought of by ' 

Englishmen as.being-r-at least in any objection- ' 
able me aning of the word — a bureau cracy. To 
be sure, if the term be employed m iei litetil sense to sugg^ simply 

'“n'lWAmmBnf- Kit ■nr'nt^ACnnnnl admitUStratOrS,” thcrC Is full justifica- 


CRACr HI THE CON- 
TINENTAL SENSE 


no n for ap pj^hg it to the British ^stera, Undeniably, permanent, 
professional administrators play a r61e whose importance it would be 
difficult to exaggerate. They do not, however, dominate the scene 
and fix the whole tone and character of government in the fashion 
witnessed in many other countries. In pre-war Germany, the 
civil servants, while exceptionally efiident, formed, to all intents and- 
purposes, a caste, separated from the rest of the people, acting ac-i 
cording to procedures which they themselves created, and obnoxious) 
to bberal elements generally by_reason of theirarbidrariness, haughti- 
ness, md ^hjsiveness. Even in republican France, the numerous, 
highly integrated, and ceremonious administrative servants of the, 
state form somewhat of a class .apart and often offend democratic 
susceptibilities. In this Continental sense of the ten% Britain has no 
bumucracy. The rank' and file of Ae Bnmhci^ service is marbhd 
off in no sharp manner from other p eople. To be sure, the upper 
grades are drawn — as they must be, if the service is to have quality — 
from classes of society which have access to facilities for higher edu- 
cauon. But this no longer means, as it once did, merely a limited 
well-to-do and aristocratic element The great middle class is repre- 
smted heavily; the doors are opening to able and ambitious sons 
of workingmen; taken as a group, civil servants in these dap not 
only have the same social and poUtical backgrounds as the people 
gener^y, but in their bearing and manner give no impression of 
assuming to be a superior order of beings. Perhaps — ^although the 
pomt is debatable — somewhat greater formal and technicd effi- 
ciency can be attained under a different and less democratic regime. 

t oigMization, established in 1923 by a group of divil servants, holds con- 
provides lectures, encourages research, and publishes a quarteriy, Ptiblici 
(formerly the Journal of Public Adnimistration}, which is the bestt 
oiuin through which to keep abreast of current developments and discussion. 
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But, as the Englishman sees it, any possible loss at this point is more 
than offset by the fact that civil servants, of whatever station, are 
'ij simply “ingredients in a political system m which the calm assurance 
\ MTis long ago planted that the citizen is master of the Executive.” ‘ 

‘ H. Finer, The British Cwil Service^ 10. But compare the points of view sug- 
gested and questions raised in R, Muir, How Britain iS Govemedf Chap ii For a 
lengthy discussion of the subject, see Muir, Peers md Bureaucrats (London, 
19^0) t 1-94* 

There is no adequate history of the Bndsh dvil service, but much historical 
material will be found in D B Eaton, Cwil Service m Gteat Bntam (New York, 
1880), and R Moses, The Cml Service of Great Bntam (New York, 1914) The 
best bnef dcscnptions of the present-day system are H Af Stout, Public Serjtce 
in Great Bntam (Chapel Hill, 1938), and H Finer, The Bntish Civil Service (Lon- 
don, 1937) , to which may be added the latter author's The Theory and Practice of 
Modem Government^ 11 , Chaps. x 2 cvu->kvu 2 , passmiy and W, A. Robson (ed ), The 
British Civil Servant (London, 1936). M B Lambie, Bntish Civil Service Person- 
nel Admmistration (Washington, 1929), reprinted from 70th Cong., and Sess, 
House Doc. 602 (pp 403’-469), 1$ a valuable and fairly recent discussion of all per- 
sonnel aspects, and m die same connection should be mentioned H Walker, 
Tramtng Public Employees m Great Bntam (Ndw York, 1935). The reports of 
royal commissions cited above are, of course, indispensable, and a considerable 
amount of documentary material will be found m L. D White, Civil Service tn 
the Modem State (Chicago, 1930) An excellent brief discusion is H. J. Laski, 
Parliamentary Government m England, Chap, vi. 



CHAPTER VIII 


The House of CoTfimons— Constituencies and Voters 

O N THE left bank of the Thames, midway between .Chelsea 
Bridge and the Tower, stands the largest and most imprepive 
Gothic structure in the worl^ the Palace of W estminster; and within 
Its massive walls sits, appropriately enough, the oldest, Ae largest, Ae 
most powerful, and in many respects the most interesting of modem 
legi^tures. Not only is the British Parliament ^ the principal instru- 
meatahty of popular government in one of the world’s great democ- 
laaes; it is, in a very genuine sense, Ae “mother o f parliaments, 
whose progeny ^ s pread into eve]^ jciyiIge<LpQrtion.of the globe. 
Much has been written in Aese last 20 3rears or more about Ae de- 
cline in prestige, and in actual as opposed to mere 
tHE "mother of [ggjjj power, which this parliament (in common 
parliaments” legislatures elsewhere) is alleged to have 

undergone; ^ and critics propose all manner of changes in it, ranging 
from mere amendment of rules of procedure to drastic remodelling 
of stracture and powers — changes aimed at better adaptation to 
the new conditions of a twentieA-century world. Confronted with 
ever-mounting burdens and tasks, Parliament is probably less effi- 
cient today Aan in Ae simpler times of Gladstone and Disraeli. 
Unquestionably there has been loss of spontaneity and independence 
in the exercise of legislative power. Everybody concedes, too, that, 
in Its present form, one branch — the House of Lords — is 
ronism. All allowances duly made, howevefJ^arlSineht is srih 
PaASient— vigorous, vital, powerful. 

How Parliament originated and acquired its 
TOE HOUSE OF prostat form has been explained in an earlier 
stomS nm™ chai>ter.® We are now to concern ourselves wth 
the institution as it stands today — ^nrst or all, 
'^viA the stru cture of Ae two houses, includmg Ae important matter 

Formerly, the ‘Tarliament of die United E^gdom of Great Britain and Ire- 
but nowadays, tinder enactment of April 12, 1927, the “Parhameiit of Grwt 
f *Rd Northern Ireland.” On the corresponding <^az^e in the style and title 
P* 51 above. 

Chap, xiv below. 

Chap 1 above. 
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of parliamentary suffrage and elections; after\vards, with organiza- 
tion and procedure, especially m the House of Commons, and, 
'finally, with the mterrdations and balance of forces, whether en- 
tnely withm Parliament or partly outside, that go to make the work- 
ing governmental system what it is — together with some of the larger 
questions about parhamentary government to which Englishmen, 
looking out upon the next 50 or 75 years, are earnestly discussing. 
We begin widi the House of Commons, not only because of the 
primacy which that body enjoys, but because the position, functions, 
and problems of the House of Lords can hardly be understood until 
the nature of the popular chamber has been brought clearly into 
\new. . 


The outstanding fact about the House of Com- 
PAUUAMENT.4RY Structural ade is that ail of its 615 

CONSTITUENCIES mo nbers are dected, and all but 12 chy elfl^ 
voters grouped in constituencies laid out on geographii^lmes. Such 
geographical grouping is pretty much taken for granted nowadays 
But it IS interesong to obser\'e that in earlier times it was merdy 
mcidental to the mam idea in representation, namely, that it %vas 
classes or interests — ^landholders, merchants, guildsmen, etc — ^that 
were entitled to have spokesmen in the House of Commons, and not 


simple aggregations of people who happened to live in particular 
areas. To be sure, the classes named were represented according to 
countyand bor ough units But this u'as merdy a matter of conven- 
ience Representation was primarily function^ or occupational, and 
only mcidentally geographical; and so it remained until hardly more 
than a hundred years ago. Then, however, came — ^in the course of 
the nineteen th ce ntury — a decided change. By stages to be enumer- 
ated presSitly, parliamentary s uffrage was extended to the genera l 
body of the people; the^ ctorate grew b oth nume ro us and hetero - 
geneous, the bid and usually smdl fu nctio nal groiipsTost their i^n- 
dty fi^emg engulfed in the general mass; and of necessity the unit 
of representation became simply a numerical aggregate — ^the en- 
franchised people, of all sorts, dwelling in a defimte region marked 
off on a map. From a functional (or at all events a functional-geo- 
graphical) basis, the entire scheme of representation shifted to a basis 
best described as numerical-geographicd. The House of Lords con- 
tinued to be — as it still is — a body made up on essentially f uncnonal 
\ lines. But the popular, elective branch emeiyed as.a_cbamber in 
which the function al princ ^e finds~legal_re^^aon .only m tiie 
Wecaon ofaLdozen “umversity members” by persgns holding deerees 
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from specifiedjnstitutions of higher learning. More than < 5 oo com- 
moners sit forSxed geographicalareas, )ust as do American congress- 
men.^ 

These constituencies, or districts,® are in all cases co unties , bor- 
oughs, or su bdivisions thereof. Long before Parliament arose, 
counties and boroughs were the accepted units for judicial, fiscal, 
and admmistrative purposes, and it was natural that they should 
become the areas for parhamentary representation as well. Until 
late in the nineteenth century, they were employed for the purpo^ 
practically without subdivision, each county and borough, as a 
whole, returmng a stipulated quota of members — ^which m the great 
majority of cases (in England proper, at all events), and regardless 
of size or population, Tvas two. Attempts to apportion representa- 
tion to population in a more exact manner have led within the past 
50 or 60 years to the division of almost all counties, and of a consider- 
able number of boroughs, into smaller electoral areas, laid out with 
a good deal of regard for historical boundaries, administrative units, 
and physical features, yet necessarily more or less arbitrary and 
"artificiaJ, and' comprising groups of people combined, as a rule, for 
electoral purposes only. Just as congressiond distr ict in the United 
Stat^never cut aqross stateTiouhdarii^so British parliamentary dis- 
triOT are commqidy con&bed wholly within a single^coun^. or 
borough.® Whereas^ however, dbr” congressional dBtncts in any 
given srate are tnown merely by number, every British constituency 
has a distinct nam^ e.g., the borough of Bramord, the central divi- 
sion of Portsmouth, or the East Grinstead division of Sussex.* 


THESINGIJB. 

member Plan 


A main reason for this partitioning was the tri- 
umph of the prindple of smgle-member dis- 
tricts. When the first reform act was passed, in 

Reprcscmtion in Condneatal European ccmnmes underwent changes similar 
— JU England. Of late, however, die functional principle has reappeared, 

notebljr luFascSt My. See pp. 841-849 below. 

stticdy, a “constitueni^’ is a body of people represented, while a 
IS a terntoiial unit. The former term is commonly employed in Bntain, 
» Eor practical purposes, the two may he used interchangeably, 
or odi'*^*^°*** when, for exanmle, a mumcipal borough takes in new terntoiy 
TOerwise alters its bonndanes, because such changes have no effect upon the 
'*“™J®?« °fVl>ancntary’’ boroughs. 

clccuo™™” noted that die counties diat figure in connection with parhamentary 
in i88^ die old historic counnes, not the new admimstranve counaes created 
be 351-35* bdow. A map of parliamentary county divisions will 

1918) H Admmtstratwe Atlas of England and Wales (London, 

ouoh« ^ ^ ® shows die location of parliamentary bor- 

"e ■ mere are sunilar volumes for Scodand and Ireland m the Phihp senes. 
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1832, Welsh counties and boroughs were returning one member 
each, and Scottish boroughs were arranged m groups which, with 
few exceptions, also returned one member apiece. But, aside from 
five boroughs with one member each, and the county of Yorkshire 
and the “Qty” of London^ with four each, all cdunties and boroughs 
of England proper were entitled to two. The act mentioned in- 
creased the number of single-member constituencies in England by 
takmg away one seat from each of 31 less populous borou^; and 
although the Reform Act of 1867 moved somewhat in the opposite 
durection by giving 13 constituencies three members each, the Re- 
distribution Act of 1885 defimtely adopted the smgle-member plan, 
brealang all of the counties, and all of the multiple-member boroughs 
except 23, into areas returning one member only. Today the only 
remaining multiple-member districts are 12 scattered boroughs and 
the Qty of London, all with two members apiece.® Many present- 
day proposals for electoral reform look to a general restoration of 
multiple-member constituencies — a change that would, of course, 
become imperative if any plan of proportional representation were 
to be put mto effect.® There is no present prospect that the long- 
discussed proportional plan will win general favor, or tliat any dras- 
tic reconstruction of the electoral system will soon take place; and 
meanwhile the single-member district continues in general use. 

^ The principal ir regu lar feat ure m the pr esent 

make-upMof^th^ouse Kthe s^a rate reores enta- 
tion or the degree-holders of ceit^ u mversit ies. 
This practice dates from 1603, when, in answer to prolonged de- 
mand, Oxfo rd and Cambrid ge weie given die privilege of returmng 
tw o members eac h, ontiie theory that they were affected by so many 
pariramentary enactments that they deserved to have special means 
of making themselves heard. Dubhn was at the same time given a 
representative in the Irish House of Commons, this representative 
being transferred to Westminster when die Act of Union went into 
operaaon (i8or), and another being added in 1832. The Reform 
Act of 1 867 gave one seat to the University of London, one to Glas- 
gow and Aberdeen combined, and one similarly to Edinburgh and 
St. Andrews. Finally, in 1918, 15 seats, all told, were distributed 
among university constituencies-^though the setting up of the 

' See p 362 below. 

- Four of the seven univctsity constituencies, however, also return more than one 
member See p 145, note 2, below. These are, m all, 595 constituencies, of wluch 
577 return one member apiece. 

* See pp. 176-180 below. 
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Irish Free State in 1922 led to the abolition of three/ leaving die 
number at the present figure, i.e., izr There is nowadays no good 
reason— if indeed there ever was one — why degree-holders of uni- 
versiries should be singled out for special and separate representation; 
entided as they are to vote also for county or borough members, 
they, in fact, enjoy double representation. But thus far all efforts 
to do away with the anomaly have failed. 

The Parfiament that sits at Westminster is, of 
NUMBER AND couTsc. mote than merely an English parliament 

in the narrower sense of the term; it is the Parlia- 
ment of Great Britain and Northern Ireland. It 
became, indeed, die Parliament of the United Kingdom through the 
bringing in of representatives of die Welsh counties in die reign of 
Henry VIII, the abandonment of a separate Scottish parliament in 
favor of representation of the north country at Westminster in 1 707, 
and a similar step taken for Ireland at the end of the eighteenth cen- 
tury. Upon the establishment of the Irish Free State in 1922. how- 
ei'cr, all Insh representation ceased except in die case of the half- 
dozen northern counties which reained their close affiliation widi 
Great Britain; and this change— reducing the Irish quota at a stroke 
from 105 to 13 — ^brought down die total number of members from 
707 to the present 615, of whom 492 sit for English constituencies. 
36 for Welsh,® 74 for Scottish, and 13, as has been said, for Irish. 
Even so, the body is still one of the two or three most numerous popu- 
lar chambers in the world. Until the dropping out of the 92 Irish 
members, most of whom represented rurd districts, county repre- 
sentatives preponderated; since that time there has been an almost 
exact balance between county and borough members, Le., 300 of the 
one and 303 of the other. The ancient legal distinction between 
"knights of the shire” and ‘Tiurgesses of the borough” was, however, 
abolished by the Ballot Act of 1872; and so-caUed “rural” and 
urbm” constituencies are in so many cases practically indistinguish- 
able in populational conditions and other respects that classification 
un that basis has litde significance. Officially, all representatives are 
now known simply as “members of the House of Commons.” All 
except the university members are chosen at the same time, in the 
same way. and by the same suffrage. All have the same rights, prixti- 

’ and the National Univeisttj’’s one. 

pro • • K®* fpJIows: Oxford, s: Cambndgc;. a; London, i; combined English 
*• 'Vales i; combined Sconish universities, j; Queen's 

Including those of Monmouthshire. 
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leges, and powers, except only that the Scottish members mvariably 
have places on the particular standmg committee of the House to 
which measures specially affecting their portion of the realm are 
referred.^ 

In the United States, congressional districts are 
NO PERIODIC gjjjj altered only by, the state 

REAPPORTioNMENTS legislatures.® In Gre^Jfoitam, p^hamentary 
districts can be created or modified only bjT act^lKSli^ent. In the 
formafcountry, the constitution requirei a feapportionment among 
the states ( followed by the necessary mtra-state readjustments) after 
every decennial census, m France, a redistribution takes place at 
intervals of about five years, most countries, mdeed— mcludmg the 
British domimons — ^have defimte rules on the subject. The object, of 
course, is to keep electoral umts (in terms of the number of voters) 
substanoally equal, so that a vote will count for as much in one place 
as m anothei; and such equality (at least a reasonable approximation 
of It) seems to most people a rather essential condition of true democ- 
racy. Curiously, there has never been a law on the subject in Great 
Britain, nor does custom impose any defimte requirements; and 
though decenmal censuses have been taken regularly smce i8oi, 
redistributions have occurred only at lengthy and irie^ar mtervals, 
as hardly more than incidents of widely separated suffrage extensions 
and other electoral reforms. The only reapportionments in three 
hundred years that aimed at anything approachng uniform constitu- 
encies were those of 1 885 and 1918, mentioned below; and they were 
made only after conditions had become shockingly bad, and with 
no anticipatory provision to prevent an equally unsatisfactory situa- 
tion from ansing agam with the lapse of time. Infrequent remstnbu- 
tions reduce the opportumty for what is known in America as gerry- 
mandering. But experience shows that the English habit of fair 
play can usually be depended upon to hold this abuse m check, and 
the long periods between reapportionments result in the constitu- 
encies being much of the time decidedly unequal and, besides, tend 

^ See p. 215 below The present: membership of the House classifies as follows 


England 

CoUJfTY 

MaUBBKS 

230 

Borough 

Meubbrs 

255 * 

UnivsssxTy 

Meubbrs 

7 

Total 

492 

Wales and Monmouthshire 

*4 

ii 

i 

36 

Scotland 

08 

33 

3 

74 

Northern Ireland 

8 

4 

1 

*3 

Total 

300 

303 

12 

615 

* Including a for the Cit> of London which is not techniculy a borough 

^ Cf. F. A Ogg and P 0 Ray, Introducutm to Amertcan Government (6ih ed.), 


Chap wii. 
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to raise every reapporrionment, of even the simplest sort, to the level 
of a major political issue, to be threshed out afresh with much effort 
and delay. Under the redistribution of 1918, districts contained 
approximately 70,000 people apiece,^ But the lapse of two decades 
has left them once more far from uniform. 

Members of the House, of Qpnungns are chosen 
DEVELOPMENT OF constituencies today by an electorate that 

THE ELECTORAL falls hotTar short of including all' adult men and 
SYSTEM women. Only for' a little more than 20 years, 

however, have arrangements of dhis sort prevailed; and prior to the 
“reform acts” of the nineteenth century, the suffrage was restricted 
indeed. In the counties, a law of 1430 confined voting to male m- 
habitants owning land of a yearly rental value of 40 shulings; and as 
late as the openmg of the last century, the number of such “40-shill- 
ing freeholders,” all told, in both England and 
^^ocRATic Wales, hardly exceeded a quarter of a milhon. In 

EARLIER DAYS boroughs, the theory was that all freemen 

were entitled to vote. But, with the connivance 
of monarchs who found it easier to control towns with few than with 
many electors, the lists of freemen had in most cases been cut down 
nndl only certain classes of property-holders or taxpayers, or mem- 
bers of some favored guild, remained. Developments varied widely in 
different localities, and about the only generalizations that one can 
make are that, with scant exceptions, borough voters were by the be- 
gmning of the nineteenth century few in number and in the main 
mstticted, as in the counties, to persons standing in some legally 
denned relation to property. Furthermore, while in most of the 
counties and in many larger boroughs there were bona-fide elections 
(even though often attended by shocking irregularities), scores of 
les^r borough constituencies had by the period mentioned fallen 
Under the control of wealthy and ambitious men who bestowed the 
as they saw fit upon members of their families or upon friends, 
Md evM put them up for sale precisely as, and no less publicly than, 
they might liave put up a country-house or shares in a joint-stock 
company. A/Iany of these “patrons” were members of the House of 
ords, who sometimes controlled from six to a dozen seats in the 
owcr chamber; some were themselves members of the House of 
ommons; others %vere people outside of Parliament; and in plenty 
0 mstances mmisters and other public officials did not hesitate to 
take a hand in the game. Altogether, it is estimated that less than 

avciS^ **"*1?*’ ** noted that under the reapportionment of ipji, the 

senmt f people for whom members of the Amencan House of Repre- 

ss sat rose to 182,974. is, of course, larger now* 
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GENERALLY ARISTO- 
CRAT IC CHARACTER 
OF THE GOVERN- 
MENT 


half of the borough members in 1832 were elected freely by their 
constituents. The remainder sat for “rotten” or “pocket” boroughs 
of one description or another. To make matters worse, the Indus- 
trial Revolution had caused a great shift of population from the 
southern to the northern parts of the country, but Tvith no corre- 
sponding reapportionment of representation — ^resultmg in large new 
towns hke Birmingham and Manchester having no representation 
at all (except through the counties in which they were situated), 
while dozens of insignificant southern boroughs with as few as 20 
or 30 people apiece — some, indeed, with no bona-fide residents 
whatever — went on returning their ttvo members as of old. 

Fro m al l this itjl_s obvious that the Britain of t he 
early nineteenth century was a decidedly aostp- 
cratic country, no less in its government t han in 
Its so'cial structure and. habits. One branch of 
Parhament consisted entirely of persons sitnng 
by hereditary right, along with the higher clergy of an established 
church; the other contamed only a handful of members who were 
chosen freely by a broad electorate, administrators and judges oi^'ed 
their posiuons to men who acknowledged htde or no responsibility 
to the people, and were themselves invariably of the “governing 
class”; local government in the counties, and very frequently in the 
boroughs, was in the hands of petty oligarchies, the actual governing 
powers were the crown, the church, and the aristocracy.^ 

Some people — many indeed — were satisfied with things as they 
were. Blacltstone in 1765 wrote complacently of the beneficent sys- 
tem of law-making by “gentlemen of the kingdom delegated by their 
country to Parliament”; Burke in 1790 proclaimed the system “per- 
fectly adequate to all the purposes for which a representation or the 
people can be desired or devised.” Already, however, John Locke, 
as early as 1 690, had denounced the “gross absurdities” of the eidstmg 
distribution of electoral power. And in 1783, the younger Pitt, 
speakmg on the floor of the House of Commons, admitted frankly 


^The monumental treatise on the House of Commons before 1831, covenng 
ereiy significant aspect of the subject, is E. Porntt; The Vnrefomted House of 
Commons; Farbamentary Representation before iBsa, 2 vols (and ed , C^bndge, 
1909) Another extensive and excellent work, dealing with the subject less com** 
piehcnsively but presenting a vast amount of lUuminadng material, espcaally on 
the actual mediods and results of parhamentaiy elecnons in counties and boroughs, 
is L 6 Namier, The Structure of Pobttes at the Accession of George III, i vols. 
(London, 1929), and England m the Age of the American Revolution (London, 
1930). A good bnefer account of electord condiaons before the Reform Act of 1832 
IS C Seymour and D F. Fraxy, Hov) the World Votes (Sprmgfield, Mass , i9i8}, 
I, Chap XV. 
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that “this house is not the representative of the people of Great Brit- 
ain; It is the representative of nominal boroughs, of ruined and exter- 
minated towns, of noble families, of wealthy individuals, of foreign 
potentates.” 

By the time when Pitt voiced this disturbing ob- 
servation, there were many to applaud his words. 
Reform societies were agitatmg for manhood 
suffrage and equal electoral districts; but for 
the French Revolution and the wars that followed, some improve- 
ment; indeed, might have been attained before the century ended. 
The restoration of international peace in 1815 left the Tory party 
entrenched in olEce, and for a decade and a half the government — 
backed up by every vested interest that stood to lose by any shift of 
power to the people — ^kept things substantially as they had been. 
The forces of reform, however, had a good case; and the growing 
need for pioneering legislation to meet the social and economic diffi- 
culties flowing from the war and from the new industrial situation — 
legiflation such as could be hoped for only from a popularized and 
liberalized Parliament — ^ultimately compelled action. The walls of 
opposition began to crumble in 1830, when the Tories fell from 
power and the Whig ministry of EmI Grey came in. Many of the 
AJlTiigs were aristocratic enough; Grey himself was an aristocrat. But 
the party as a whole was prepared to endorse, and the new ministry 
to push, a reform conceived on moderate lines; and in 1 832 the Great 
Reform Bill was placed on the statute-book.^ 

„„„„ , This measure is commonly thought of as. one of 

Qp jg the most irnportant m Bntish le^slanve history, 

, and righdy, since it gave the country’s pohtical 
R slant or bent wlScK’Kas led straight to the democracy of the 
presenjjlay.® This it did, not merely by increasing the number of 
voters at the moment, but by basing the parliamentary suffrage for 
the first tme, in counties and boroughs alike, upon a single form of 
qualification, i.e., the rental value of property owned or used. In- 
volving, as this did, the fixing of qualifications in terms of arbitrarily 

Ti "S* movement up to 1832 is sketched in J. Redlich and F. W. I-first; 

1 H House of Cosmnons (London, 1908), I, Bk. ii, Chap i, and 

fih" itwe and Growth of Democracy in Great Brttain (London, 1897), 

^p. I For fuller accounts, see Q. S. Veitch, The Genesis of ’Parlmnemary Reform 

v- 19*3)1 and J. R. M. Budcr, The Fassmg of the Great Reform Bill (New 
lOtk, 191^), 

Cn requires it to be pointed out that the act first passed applied only to 

and and Wales. Supplementary acts, however, on similar lines, were passed in 
und***”* ^ Scotland and Irdand. The description here given should be 

jj applying to die series, rather dian to a single statute, and die same 

Kxnth respect to the later reform acts commented on in die pages that follow,' 
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selected sums, it foreordamed that every fresh agitation on the sub- 
ject would thereafter have as its objective a lowermg of the prevail- 
ing figures, until, the vamshmg pomt havmg been reached, full 
democracy should finally have been arrived at. The act of 1832 was 
drawn on such hues that it gave the suffrage to hardly half a milhon 
people who had not possessed it before.’- It did not confer, and was 
not intended to confer, pohtical power on the masses, urban or rural. 
Indeed, voters in some boroughs actually found themselves dis- 
franchised. A good beginning, howei^er, was made; and along with 
the doubhng of the electorate, the worst defects of the existing lay- 
out of constituenaes were remedied by a redistribuuon of dmost 
150 seats, leaving no populous section of the country without some- 
what mcreased representation. It was this measure, too, that first 
required quahfied persons to be registered in order to vote. 

Those who were responsible for the act of 1832 
considered that it went quite far enough, but 
^ ^ other people felt differently, and in the next 

few years the discussion passed mto a new stage in which a group 
of radical and imhtant reformers kno-wn as Chartists ^ earned on a 


spectacular campaign for their “six points,” i.e., umversal manhood 
suffrage, equal electoral districts, votmg by secret baUot, annual par- 
hamentary elections, abohtion of the property quahfication for 
members of the House of Commons, and payment of salaries to 
members out,of the pubhc treasury. Chartism as a movement did not 
survive to see its program realized, but by keeping its various issues 
before the nation for 20 years it contributed not only to the abolition 
of property qualifications for members m 1 858, but to the enactment 
of a second major reform bill, m 1S67, enfranchismg the bulk of the 
urban working class and enlarging the electorate, in all, by almost a 
milhon.® This measure also took avray seats from over-represented 


^ In the counties, the 4o-5hiUing freehold was allowed eo stand, but tlie voting 
privilege was extended to all leaseholders and copyholders of land rated as of a 
rental value of as much as :£io a year, and to tenants-at-will holding an estate rated 
at £50 a year In the boroughs, all of the old compheated franchises, or qualifica- 
tions, except that of ^'freemen,” were abolished and a simple umform rranchisc 
was substituted, defined as the “occupation,** by a ratepayer, of a house wordi £io 
a year 

” Because their program was set forth m a document known as the *Teople^ 
Charter.** 


^In county constitacncies, there was relatively httle change, the 40-sbilling 
franchise was maintained, although copyholders and leaseholders might now vote 
with half of the former qualification, and a new £12 franchise made conditions 
easier for die tcnants-at-will In the boroughs, however, dietc were drastic read- 
justments, not only stnldng off the £10 requirement for householders, but admitting 
all “lodgers** who occupied, for as much as a year, rooms of an annual rental ^'aluc, 
unfurnished, of £io*or over. 
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boroaghsand bestowed them where ever-changmg densities of pop- 
ulation most demanded. 

The principal groups of people still outside the 
rcpbesextation pgjg jjjg agricultural laborers and the 

OF THE PEOTLE miners, both belongmg mainly to county con- 
ACT OF 1884 stituencies, and it was inevitable that sooner or 
later they should be made the subject of similar legislation. The ice 
had been broken; the old electoral system was gone in any event; and 
It was an occasionfor no surprise when, in 1884, Gladstone redeemed 
a campaign pledge by introducing a bill extending to the counties 
die same elector^ regulations that had been given the boroughs 17 
j^ears previously. After once rejecting the measure as it came up 
from the Commons, the House or Lords assented to it on the under- 
standing that it woidd be followed by a bill making a furtlier redis- 
tribution of seats; and this second bill duly be- 
BEDisTRiBonoNOF jjj jjjg firsf measutc, extending 

SEATS ACT OF I 5 existing borough franchises to the counties, 
multiplied the county electors by almost three and thereby added to 
the Im, in the United Kingdom as a whole, twice as many new voters 
as were created by the act of 1 867. The Redistribution Act marked 
the first attempt m all English history to apportion representation, 
the country over, in accordance with a fixed standard, and not by the 
hit-and-miss method of simply taking seats from a flagrantly over- 
represented county or borough here and there and by log-rolling 
methods bestowing them on more deserving ones elsewhere; and by 
so doing, it brought into general use the single-member district plan 
which, as we have seen, is still adhered to.’^ 

The electoral system as it was left by the acts of 
■nox.'! practically unchanged until 

• ' ’ 5“ 9* • j g During ail of tliese years, almost any Eng- 

lishman, if challenged on the subject, would have argued that his 
government was "democratic,” and certamly it was so regarded by 
the world generally. There were._ however. some rather serious 
Imitations^ arising not only from the CTistocratic character of the 
House of Lords, but from various deficiencies of the House of Com- 
mons; and much discussion of further reforms was heard, especially 
after 1900. 

'■ MtXHooD the firs t place , the suffrage was s,till_defined 

*^'trR.\GE entirely in terms of relation t o property. A man 

voted , not as a person or citizen, tat as an owner, 
P^rf'wmentaiy refold of the entire period 1831^5 arc dealt with most 
• *** ^ ScMnour, Ehctoral Refonn in England and Wales^ 
u\e\v Haven, 1915), ' 
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occupier, or user of houses, lands, or business premises. The voter 
did not have to cmn his property; and the occupational requirements 
were comparatively easy to meet. Nevertheless there were many 
men who were not “occupiers,” nor yet “lodgers” or anything else 
that came withm the limits of the law. Besides, the law itself was so 
complicated that nobody but lawyers professed to understand it. 
The first demand of electoral reformers was, accordmgly, for a sim- 
plification of the existing system, coupled with provision for full 
manhood suffrage. 

Then there was the matter of plural yorio&JLIn- ' 
2. PLURAL v NG nearly” alll^ectbr^lj^teins elsewhen^ ajier- 

son, if entitled to vote at all, had only one vote, no other arrangement 
seemed consistent with the idea of dcmocrauc government.^ In a 
country, hoiTOver, in which the suffrage was tied up as closely widi 
property as it was in Britain, there was some reason why an electoi 
should, under certain safeguards, be permitted to vote in any and 
every constituency in which he could qualify. This, indeed, had 
long been the British practice. A man might vote only once, at a 
given election, m any one division of a county or borough. But if he 
slept m Kensington, had an office in the City of London, and main- 
tained a country place in Surrey, he was entitled to vote in all three 
places. Until 1918, a general election was spread over a period of 
approximately two weeks, giving the plural voter opportunity, even 
before the day of die motor-car, to get from one constituency to 
another, and thus to vote anywhere from two or three to half a dozen 
or more times. And since there were inpre riian half a milhon plural 
voters in the county, one will not be surptfsed to learn that electoral 
results were often affected appreciably by the practice referred to 
— or that, since the benefits of the scheme accrued almost entirely to 
the Conservatives (as being the principal land-owners), the Liberal 
party early made “one man, one vote” a slogan and set out to accom- 
plish the total suppression of the plural system. 

Another suffrage question came to the fore soon 
after the opening of the”present century, namely, 
the enfranchisement of women. As early as 1 847, 
the writer of a widely circulated pamphlet argued that as long as 
both sexes were not “given a just representation” good government 
was impossible, and though John Stuart Alill failed in 1867 to get a 
clause into the reform act of that year malong female taxpayers 
parhamentary electors, an amendment to the Mumcipal Corpora- 

* The most notable exception was Belgitmi, where, until 1921, qualified persons 
were entitled to as many as three votes. 


3. WOMAN 
SUFFRAGE 



THE HOUSE OF COMMONS 


153 


dons Act of 1869 gave them the ballot in municipal elections. A 
national society to promote the cause was founded in 1867; many 
private members’ buls conferring the parliamentary franchise made 
their appearance in succeeding decades; and in 1903 a newly organ- 
ized Woman’s Social and Pohtical Union launched a spectacular 
campaig n aimed at forcing the introduction of a bill sponsored by the 
government, such as alone would stand any real chance of becoming 
law. Furthermore, from having looked only to obtaining the parlia- 
mentary ballot for women under the property qualifications then 
applying to men, the movement advanced, by 1909, to the point of 
envisaging the enfranchisement of substantially the, entire adult 
female population. 

Still other questions stirred discussion. There 
4 * other opposition — chiefly from the Liberals — ^to 

BimoNOFSEATs *' t^ Separate representation of the 

umversmes. The system of registenng voters 
v'as cumbersome and needed overhauling. More important, the ap- 
portionment of seats had again got badly out of keeping with the dis- 
tribution of population — so much so that there were constituencies 
which contamed 12 or 15 times as many people as others. If the 
Liberals were bent upon ending plural voting, the Conservatives 
were no less determined upon redBtribution — ^m both cases for the 
good and sufficient reason that eidsting arrai^ements worked to the 
advantage of the other party.^ Having shorn the second chamber of 
its veto power (in the historic Parliament Act of 1911 ®), the Lib- 
eral government of Mr. Asquith in 1912 brought forward an elec- 
ttral reform bill providing for complete manhood suffrage, abolish- 
ing plural voting, simplifying the registration system, and putting 
M end to university representation. Controversy over woman suf- 
frage amendments, however — coupled with growing seriousness of 
the agitation for home rule in Ireland — ^led to abandonment of the 
project; and a less ambitious measure suppressing plural voting in 
general elections (though not in, by-elections) was kept from 
rraching the statute-book in 1914 by the outbreak of the World 
War,® 


The Consemtives* objection to the gast ipg appordonment arose primarily 
rom die fact that Ireland, although only about half as pcmulous as m the earlier 
century, still kept the mil quota of seats allottea to her at the umon of 
h I €,, a immxnuTn of loo The great bulk of the Insh members bdonged to the 
wauonalist party, which was allied with the liberals, 
s p ® PP* 189-190 bdow. 

ror fuller treatment of the matters dealt with in preceding paragraphs, see 

I 'Parltainemary Francbise Reform m England from iSSj to ipiS (New 

*orK, 1921)^ 
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As events proved, the war only paved the way 
for a more comprehensive, and decidedly less 
partisan, reconstruction of the electoral system 
than anybody could have hoped for previously, 
and, no less unexpectedly, the reform was accomplished while the 
struggle was actually going on. It was, of course, not by choice that 
the government turned its attention to electoral questions while the 
nation was still fighting for its life within hearing of the Channel • 
ports. Rather, it was compelled to do so by the sheer breakdown of 
the electoral system, caused by wholesale enlistments in the army 
and by the further dislocation of population arising from the devel- 
opment of war industries. The situation ^\^^s bad enough in county, 
municipal, and district elections. But a parliamentary election under 
the abnormal conditions existing would have been a farce. By suc- 
cessive special acts, and with general consent, the hfe of the parlia- 
ment chosen m December, 1910, was prolonged, in order to defer, 
and perhaps to avoid altogether, a Nvar-time election. A general elec- 
tion, however, there eventually would have to be; and whether be- 
fore or after the cessauon of hostilities, it admittedly would demand, 
in all Justice, a radically altered system of registration and votmg, if 
not new franchises and other important changes. At the instigation 
of the cabinet, Parhament therefore took up the matter in the sum- 
mer of 1916; an exceptionally representative and capable “Speaker’s 
Conference” — so-called because made up and presided over by 
Speaker Lowther — ^\vas set to studying the subject; a carefully pre- 
pared report was submitted in 1917; ^and early m 1918 a new Repre- 
sentation of the People Act became law. 

The provisions of this great piece of legislation 
A COMPREHENSIVE jj^jjacted most attention were those which 

MEASURE „ 

swept a\vay all surviving restrictions upon man- 
hood suffrage and conferred the ballot upon some 8,500,000 women, 
thereby raismg the total number of voters from some 8,500,000 (in 
1915) to slightly more than 2 1,390,000. Upon the basis of this vasdy 
augmented electorate, however, the act went on to erect an electoral 
system, by no means entirely new, to be sure, yet showing novel 
features at almost ei^ery turn, and the measure will be entirdy mis- 
understood if thought of as only a suffrage law like the act of 1884, 
or even as a suffrage-reapportionmedt statute like the acts of 1832 
and 1867. Redistribution of seats, plural voting, registration of elec- 
tors, absent voting, proxy voting, campaign expenditures — all were 
dealt with in detail, so that, except as vdll be indicated below, prac- 
^ Letter from Mr. Speaker to the Prime Minister, Cmd. 8463 (1917). 
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THE SOTFRAGE 
FORAXEN 


tically the whole electoral law as it stands today is to be found within 
the four corners of this remarkable war-time statute.^ 

Effort to adapt electoral machmery to the condi- 
tions created by the war early convinced the 
Speaker’s Conference that the old practice of 
definmg franchises solely in terms of relationship to property ought 
to be given up, and that m lieu of it the principle should be adopted 
that the suffrage is a personal pnvilege, to be enjoyed by the mdi- 
vidual simply as a citizen, and with no longer any dismction between 
residents of counties and of boroughs. The two houses accepted this 
view, even though for the time bemg men and women did not obtain 
the ballot on identical terms.® The qualifications required of male 
electors at last became relatively simple. Any man who is a British 
subject, 2 1 years of age or over, and not prevented by legal incapac- 
ity, is entitled to have his name on the voters’ list in the constituency 
in which he resides, provided he has been a resident of that constit- 
uency for a period of three months ending in the June preceding the 
annual preparation of the register, or even if he has hved for part of 
the qudifymg period in some other constituency in the same or a 
contiguous county or borough. Neither tax-paymg nor educational 
qualifications—familiar enough in the Umted States— have any 
place in the system. There are, of course, disqualifications. Peers 
cannot vote in parliamentary elections, on the theory that as mem- 
bers of the upper house they are already endowed with an appro- 
priate amount of political power.® Lunatics and idiots are naturally 
debarred, and likewise persons convicted of treason or felony as long 
as the sentence has not been served or pardon granted. But people 
receiving aid out of the public funds for poor relief, although dis- 
qualified before 1918, are no longer so. 

THE PROBLEM OF ^h® iu 1 914 sc emed to end 

WOMAN SUFFRAGE tor early legislationjm woman suffrage. 

ultimate effect WfasTliowever, quite the op- 
posite. Within two and a half years, the conflict brought the suffra- 
gste an advantage which no amount of agitation had ever won for 

of the government; and an additional 
ew months carried their cause to a victorious conclusion which 

rea^ged the constituencies on the baas de- 
ttttonof AeFre^U ■ ^ 

couiS'*not?ff^l°’^ “<1 borough, decrions tvere, of 

cm- See p. JIS; ''' "P'”* theotvnershtp or occupancy of prop- 

’ fash peers sitting in the House of Commons are excepted. See p. 184 below. 



156 GREAT BRITAIN 


might riot have been reached in a full decade of peace. Now that 
men were to have the suffrage as persons, rather than simply as own- 
ers or occupiers of property, it was more than ever difficult to 
■vwdihold It from women. Indeed, in the present juncture — the face 
of women’s superb services to the nation during the war — ^to "with- 
hold It was quite impossible. Powerful opposition, of course, was 
raised. All of the old anti-suffrage arguments were heard again, and 
in addition it was contended, with a certam amount of plausibility, 
that a woman’s enfranchisement act ought not to be put on the 
statute-book without a referendum, or by a parliament which had 
overrun its time by two years, or while three milhon men, including 
more than one-fifth of the members of the House of Commons, were 
absent m military service. There "was the awkward situation, too, 
that the war had so depleted the man-power of the nation that if 
women were given the suffrage on the same terms as men, there 
would be a heavy preponderance of female voters, even after die sol- 
diers should have returned from overseas. And when it was proposed 
that the masculinity of the electorate be safeguarded by givmg quali- 
fied women the ballot only at the age of 30, it was oojected, on the 
one side, that this would be arbitrary, illogical, and unfair (especially 
as more than three-fourths of the women employed in the munition 
plants were under that age), and, on the other, that even if it were 
done, the dispanty, as a matter of practical policy, could not long 
be maintamed. 


HOW SOLVED 


There was, at the time, however, no feasible al- 
ternadve, and accordingly the act as passed con- 
ferred die parhamentary suffrage on every female British subject 30 
years of age, or over, who was herself, or whose husband was, en- 
tided to be registered as a local-government elector by virtue of the 
occupation of a dwelhng-house, "without regard to value, or of land 
or other premises of the yearly rental "value of £5. This sounds more 
compheated than it really is. The cardinal points are (i) that the 
suffrage for women of requisite age, unhke that for men, "was to be 
determined in relation to local, i e , county or borough, government 
status, (2) that a woman who was entided to vote in local elections 
by reason of either of the specified property relationships might vote, 
if duly registered, for a member of Parliament, and (3) that, even 
though she was not a local-government elector, she could sail vote in 
a parhamentary election if her husband was a local elector on either 
specified basis. The disquahficaaons laid do'wn for men were to 
hold good also for women in so far as applicable, except that peer- 
esses m their own right ^ were not to be debarred. 


^ ftpR n below. 
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LATER GRANT OF 
FULL SUFFRAGE 
EQUALITY TO 
WOMEN 


This legislation marked a long step m the direc- 
tion of equal suffrage for men and women, but 
nevertheless deliberately stopped short of estab- 
lishing it. Unlike men, women could not qualify 
independently, as simple residents (indeed there 
was no residential qualification for women at all); and there was a 
differential of nine years in favor of men in the age requirement. 
Everybody understood that this discrimination in the matter of age 
was designed primarily to meet an abnormal situation created by tlie 
War, and from the first it was safe to assume that after tiie male popu- 
lation should have regained something like its customary numerical 
proportion the law would be changed. Hardly was the act on the 
statute-boolt, indeed, before those who had been responsible for the 
triumph set about bringing their work to its logical conclusion; and 
after a decade of persistent agitation, a measure meeting substantially 
all demands— the Representation of the People (Equal Franchise) 
Act of 1928 — became law. Notwitlistanding much heated opposi- 
tion to the so-called “vote for flappers,” the voting age for women 
•was reduced to 2 1, and aU other provisions of the 1918 law which 
subjected women to tests different from those applied to men were 
repealed. The effect was to add more than 5,000,000 women to the 
electorate, bringing up the total of female voters to something like 

15.000. 000, as compared ■with 13,000,000 men — a grand total of 

28.000. 000, or about 60 per cent of the entire population of the coun- 
try, as compared with four per cent in 1 83 1 . 

UNIVERSITY abolishing university representation, as 

representation ™ government bill of 1912 proposed to do, the 
INCREASED act of 1918 incteased the number of institution^ 

1. , to be represented, the number of univer4 

9’talified to takj 

S ® university representatives.! In general, holders 
formerff S honorary ones) may now participate, whereas 

^ ^“pients of die older arts 

®tid in the case 
degrees to women, but only 

shm^twlF^V miTTf enrolled as a voter if she ca^i 

a^e ^ conditions that would entide a man to 

Electoral teform under the leadership of a government of whicli 

if tc cwlf the or to extend i, because 


younger ones alike, could not 
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Mr. Lloyd George was head might have been expected to bring 
plural voting absolutely to an end; and if the Liberals could have had 
their way, it would have done so. The Con- 
REsrRicrioN OF servatives, however^nd not merely the mem- 
PLURAL VOTING party of that name, but other people 

of conservative bent — ^insisted upon retainmg it, for the same reason 
that they urged adoption of a plan of proportional representation,^ 
i.e., to help protect the more educated and wealthy part of the elec- 
torate from being utterly overborne by the rismg tide of laboring- 
class votes. The Liberal leaders maintamed their point only to the 
extent of securmg a restriction of the number of votes that any one 
elector may cast to two, as compared with the mdefimte number 
under the old system. As matters now stand (since the supplemen- 
tary legislation of 1928), an elector — ^raan or woman — ^may vote in 
one constituency as a resident ^d in another as an occupier of land 
or other premises, of an annual rental value of £10, for purposes of 
business, a trade, or a profession; or an elector may liave a second 
vote as holder of a umversity degree. In no case, however, may a 
person have more than one vote m any smgle constituency. 

So far as the composition of the electorate is con- 
suFFRAGE QUES- ccmed, not many questions of practical impor- 
tance remain, inere are plenty of problems re- 
lating to the electoral system generally,® but the make-up of the elec- 
torate has pretty well passed out of the realm of controversy. It has 
been suggested that the voting age for both men and women be raised 
to 25 (as in Denmark, the Nedierlands, and Japan), or on the other 
hand lowered to 20 (as in Germany and Switzerland) ; but there is 
little interest in the matter. It will continue to be proposed that the 
separate representation of the umversities be terminated, which 
would mean to abolish the university electorate; and something may 
be done at tins point, even though, as we have seen, the act of 1918 
moved radier in the opposite direction. Related to this is the question 
of plural voting. Except as it survives in Britam in the attenuated 
form of “dual voting,” such voung has become quite obsolete 
throughout the world. In Britain, it still obstructs the fullest realiza- 
tion of equalitarian democracy, and total suppression of it is likely 
to continue to be an issue of some importance. On its present basis, 
however, it has less weighty political sigmficance than formerly, and 
little has been said about it m these last ten or twelve years. Since 
nobody would suggest that degree-holders be restricted to voting 

* See pp. 176-179 below 

^ Some of dicsc arc reviewed in the following chapter. 
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for university members, plural voting -will doubdess survive as long 
as the universities continue to be represented separately. Even so, it 
would, of course, be possible to cut off at any time the privilege of 
two votes on the separate bases of residence and occupation; and 
while there seems to be no strong interest in the matter at present, 
one may venture a guess that this will be the next point at which 
statutory change m the composidon of the electorate will take place.^ 

* The act of 1918 and the soffrage system for which it provided are itnwnhed 
more fully m W. R. Anson, Law am Cwtmn of the Cotutttiition (5th ed.), 1 , 105- 
132, and H. L. Morns, op. ck., Chap. nt. Among numerous books dealmg widi die 
enfranchisement of women may be mentioned R. Strachey, The Came; A Short 
History of the Women's Movement tn Great Brkam (London, 1928). For purposes 
of general comparison with the Umted States, see F. A. Ogg and P. O. Rayfopf cit., 
(6th ed.), Chap x, and K. H. Porter, History of Suffrage in tbf United States 
(Chicago, 1918). 



CHAPTER, IX 


Tarliamentaiy Elections 


VALS BETWEEN 
ELECTIONS 


DISSOLUTIONS 
CONTROLLED BY 
THE CABINET 


M embers of legislative bodies in the United States invariably 
have fixed terms (nvo, four, six years, as the case may be), 
and hence are elected at intervals of uniform length. In Britain, the 
same is true of county and borough councillors, but not of members 
of the House of Commons. The latter arc chosen 
IRREGULAR INTER- ancw wlicnevcr, and as often as, a previous 
House is dissolved. The Parliament Act of 191 1 
does indeed make the maximum life of a parlia- 
ment — and tlieiefore the maximum period between elecnons-^ve 
years.* But under extraordinaryxonditions, even this limitation may 
be waived, as happened when, for war-fimeTeasbns, the parliament 
electcd^n December, 1910, prolonged its own existence unol 
November, 1918." 

From the time when the Reform Act of 1867 
prescribed that parliaments should no longer ter- 
minate automatically upon the death of the sov- 
ereign, the only way in which a parliament has 
been brought to an end has been by delibe rate dissolution, formally 
decreed by th ejeing. but actually brou|^iFabou^ y the cabinet. Of 
course, a parliament might concewaGty goouTofTiastcnc^simply 
by expiration, i <? , by reaching the limit of its five-year mandate. But 
in point of fact this is very rarely allowed to happen.® Nearly always 
there is a dissolution— prompted sometmies by the desire of a totter- 
ing mimstry to save itself by an appeal to the country, sometimes by 
the acknowledged obligation resting upon a newly installed min- 
istry to go to the people for an endorsement and mandate, and again 
sometimes by the decision of a ministry, when enio3nng full parlia- 

^ The period was reduced to this figure from the previous seven years m order 
to strengthen popular control over a House of Commons now made more power- 
ful by weighty limitations imposed upon the House of Lords See p 190 below 
” Sec p 154 above It should be noted that such extensions can be made only 
by an act in which the House of Lords has concurred 

^ Only once m the last century and a half, i e ^ in the case of the parliament of 
1867-.73 (seven-year mandate then). 
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mentary support, to seize a favorable occasion for an electoral tri- 
umph conferring a new lease on official life. Three or four years may 
pass without an election. On the other hand, there may be two 
elections m a single year, as in 1 9 1 o, or one in each of three successive 
years, as m 1922-24. Except in so far as their hands are forced by 
failure of support in the House of Commons, the matter lies entirely 
with the prime minister and his associates in the cabinet; and it goes 
without sayi^ that this gives them and their party a decided tactical 
advantage, Tney can nurse the country along until conditions are 
right, and then announce a dissolution; indeed, they may deliberately 
“spring an election” so timed as to catch their opponents off theii 
guard, although the trick is familiar and all parties try to be con- 
stantly ready. The ministers, to be sure, wdl not make their decision 
lightly; for their fellow-partisans do not relish being put to the 
trouble and expense of seeking reelection any more than do other 
people, and besides there is always a possibility of miscalculation,’'^ 
One of the main advantages of the cabinet system is its tendency 
to bring about elections when, and only when, there are genuine 
issues to be setded.® Under the American fixed-term plan, parties 
and cmdidates are sometimes hard put to it to find issues when elec- 
tion time inexorably comes round. There are arguments for longer, 
as well as for shorter, intervals between elections. But in any event 
there is a good deal to be said for a system which permits an<elec- 
tion to be held whenever affairs reach a juncture where the govern- 
ment needs to be guided by a fresh expression of the will of the 
electorate. 


tvRns FOR A ^ county has been decided 

NEW PARLIAMENT * roval proclamation is issued which not 

offiy dissolves the two houses but indicates the' 
desue of the kmg to “meet our people and to have their advice in 
farhamen^ and announces that the Lord ChanceUor and the eov- 
emor of Northern Inland have been instructed to issue the necesW 
write. Write of minmons are sent to the members of the House of 
Lor^ (except the Scottish representative peers) individuaUv; writs 
of etecftonare dspattiiedto sheriffs of counties, mayors of boroughs, 
and ckirmen of urban district councils, requiring them, as “ret^- 
mg officers, to make proper arrangements for the selection of 
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members of the lower house.^ Thus is set in motion the electoral 
machmery, which does not stop until the new House of Commons 
has been chosen and convoked. 


British elections proceed with alacrity, and on 
NOAimATioN OF proclamation (Sundays 

and hohdays excluded) all nommations must be 
made. On its face, the nominating process is exceedingly simple. 
There is neither convention nor primary, and all that is required by 
law IS that a person who aspires to be a candidate shall, on the pre- 
scribed day, file wi A the returmng ofScejcj a paper setting forth his' 
name, residepce, and^busuieira orprofession, togethS'withthe names 
and addresses of two registered voters of the constituency who pro- 
pose and second him and of eight others who “assent” — ^this, andfone 
other thmg, namely, a depostt of fi^jioJjsJorfgted^Wess the 
candidate proves to be unoppos^'o rreceives miore than one-eighth 
of the totd vote cast in his constituency on poUmg day. That this 
latter safeguard against frivolous or useless candidacies is‘ effective is 
indicated by the ract that as a rule not more than 30 or 40 candidates 
in the entire country are compelled to pay the forfeit ® 

Of course, there is more to the matter of nomina- 


How CANDIDATES ^j^g hit-and-miss procedure suggested 

by the preceding paragraph. Leaders and com- 
mittees of local party orgamzations look over 
the available material, balance off one aspirant’s qualifications against 
those of another, confer and arrive at dedsions. Central party offices 
at London propose non-resident candidates if none of satisfactory 
character can be found locally, or even virtually impose a candidate 
upon the party orgamzation in a constituency if he be one who must 
somehow be taken care of. And so, in one way or another, candidates 
are sufficiently agreed upon, and even announced, m advance to 
obviate uncertamty and delay should a dissolution take place sud- 
denly and unexpectedly. Contrary to what might be expected by a 
person familiar only with the formal rules on the subject, m the^grcat 
majority of single-member constituencies only two or three can- 
didates enter die lists — quite frequendy three, of course, since the 


^ For the form of die wnts, see W. R. Ansoiii Law atid Custom of the Constttu-^ 
tion (5th edj, i» 55-56 

°In 2929, ho\trcver, the number rose to iiz, and in 1931 it was 84. A similar 
plan is followed in Eire (Irdand), Canada, and Japan For the protection of its 
candidates (frequently persons who can ill afford to forfeit :Ci5o), the Labor pany 
maintains a general election deposit insurance fund into which each candidate pap 
a premium of £10, and out of which all candidates forfeiting their deposits arc 
reimbuncd Even so, the party docs not normally put up candidates except where 
they can be reasonably sure of polling the required onc*cighth of the total vote 
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rise of Labor to the rank of a major party. So completely is the matter 
trader control of ,the party orgamzattons that there is practically 
no room for randidacies except those which these organizations 
endorse. 

Who is eligible to be nominated,^* In other words, 

QUALIFICATIONS 1 . ^ — E — -rr J 

what quauncations must a p^ son have in order 
to be elected and seated at WestminstS?” Many^cKiferent regulations 
have been in effect at vanous times. Measures passed in the fifteenth 
century required residence in the county or borough represented. 
These soon fell into abeyance; but religious tests imposed rigid 
restrictions, and in the eighteenth century property requirements 
were added. The last obsolete residential reijuirement was repealed 
in 1774, pdmany members now sitfor constituencies in which tliey 
do not live;^ property qualifications, which proved ea^ to evade 
through fictitious conveyances of land, were swept away in 1858; 
and the last survival of rdigious tests is to be seen in the present ride 
disqualifying clergymen of the Church of England,® ministers of the 
Church of Scotland, and Roman Catholic priests. Nowadays tlie 
only are that the member shall ' be of ige, a 

Britis h suliject~(by'EirtE' OT mturaliz atibn) ^ and_^^IKrig_^Jake a 
''cry sin^le^ oMlToraffinnaSon’oF'alfe compatible wirfT any 

shade offeligious b^ief or disbelief. Negatively, certain other re- 
quirements are imposed by the debarment, not o nly o f clergymen 
of the three bstoric churches named, but of peers (except that Irish 
peers may sit for any but Irish constituencies), persons holdmg 
contracts from the government, convicts, lunatics and idiots, pen- 
sioners of state (except as former civil'servants or 'diplomats), and 
holdp of pffice under the crown racept such as are regarded as of a 
pohticaLmture. Women fii« became 'eUgible’under the terms of 
a Farh^ent (QuaMcation of Women) Act of 1918, and at the 
general election of that year one female candidate was successful- 
even though, being a Sinn Feiner, and, as such, unwilling to identify 
herself with a government that refused to concede Irish independ- 
ence, she did not take her seat. The first woman who actually served 
* wteresemg comment on the xesuldng advantages, see H T For^ 
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u .IS the Anicrican-bf>rn Lady Astor. victorious in a bv-clcction .it 
Fl\ moutli in 1 9 19 The qualifications for women arc now piccKcly 
the same as for men.' 

^^'hat .sorts of people become candidates for .sc.its 
TUI tioisror Parliament, and win them' Tlic .mswer is, 

VuRKor oriiii: * kinds”— especially since the L.ibor party 

' attained its present importance. On the giccn 
benches sit great landowners, sons of peers, bank 
directors, coal and iron magnates, along with soldiers, sailors, teach- 
ers. journalist,s, clergymen, tanners, miners, and miscellaneous mami.il 
laborers. Mardly a busincs.s, a social class, a profession, or an interest 
is devoid of representation. There are lawyers; but a conspicuous 
and significant contnist with Amencan legislatures, both national 
and state, is the relatively small number of them and the less iiiipoi tani 
role that they play. Some years ago, when there were 262 members 
of the legal profession in the House of Represent, itivcs at A\'ashing- 
ton there were only 90 in the much more numerous House of Com- 
mons at "Westminster. There is never a Congress in which lau yers 
do not preponderate, there is never a House of Commons in v, Inch 
they constitute more than a fifth to a sixth of the membership. On 
this account, and because of the growing numbers of tr.idc-iimon 
tjfiicials and other members identilicd with the working classes, the 
1 louse of Gimmons is a considerably more perfect minor of the 
Hritish population as a \t hole, in its actual proportions, than is our 
1 louse of Ikeprcscntativcs of the American people generally,* 

lilccroral c<impatgns in the United States arc 
mtisiivor long-drawn-out, .and often rather tedious, .if- 

fairs. In Britain, they are at least never long- 
dr, iun-oiir. Tlicrc is a .sense, of course, in m Inch they may he .said 
to bt uoing on most of the time. The parties arc perpetually sp.irring 
frir aiK.mragc. By-ciccrions to fill s-acant scats keep up the spint f»f 
t onust .Men st ho propose to go in for a parliamcntarv career .nldrf"- 
jnililic gatherings, subscribe to civic and philanthropic causes, and in 
a dff/tn other w.ivs keep thtmselvts before and ingr.itiatc tbemseb cs 
\s itii the people of the consmutney to w Inch they are pinning their 
bopts, Mtmbers siho want to continue tiuir public eMreeri sy*- 
tinMiicilly ''luirsc" their constituencies in simikir fashion .\nd of 
course- hen a dissolution looms in the offing, party committeis .md 

* ?r CrfiT* » nf»« to t!i*" 'if.* from 

» ;f s If''* ’si T' • i II* -!<• i’\ thf M''* 

tU ' ri I'l?* I i I » tl* t 'I t * 

' \ u x’f n** • <« a! <»*• af Ktir 
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candidates set acavely to work without awaiting the moment when 
it Mill acmally befall. The “campaign,” however, m the stricter sense 
of the word, is hmited to less than three weeks. Nominations are 
made eight days after dissolution, and the people go to the polls nine 
days after diat, Sundays and other hohdays excluded. In these 
18 or 19 days, aU told, the battle of the ballots must be fought.^ 

Brevity is not the only respect in which the Brit- 
p TFORMS campaign differs from the American. There 

is no political platform in quite the sense in which we have it in this 
country. To be sure, the national conferences, or congresses, held 
by all of the parties at least once a year invariably adopt resolutions 
settmg forth party principles and pohcies. F urthermore, at the open- 
ing of a campaign a general statement of the issues to be pressed in 
that conte^ is hkely to come from the prime minister (in behalf of 
the party in power), and simiiarly from the opposition leader or 
leaders. Every candidate is, however, entitled to issue his own address 
or manifesto to the people of his constituency, and on this pronounce- 
ment— which may differ appreaably from any general statement 
issued by his party and from the addresses of other candidates bearing 
the same party label — ^he makes his fight. Authorized by law to send 
one communication post-free to every voter in his constituency, the 
candidate can circulate his manifesto without other eiqiense than for 
printing; and in this way, as a rule, his campaign is formally launched. 
Too much stress should not, however, be placed upon the platform 
as a point of contrast between British and American elections. Every 
British party has, at any given election, an accepted program which 
IS, in raect, a platform. Conversely, convention-made platforms in 
America often prove of less actual importance than the pronounce- 
ments of individual candidates, as was conspicuously true in the 
presidential election of 1928. 

APPE \Ls TO country is more wrought up at some elec- 

1 he VOTERS and contests are keener in 

some constituencies than in others,^ But even in 
the most one-sided fight in the most apathetic election, the appeal 
to the voters is apt to be of the wliirlwind variety. In the couwe of 
It, every reputable means know to politicians the world over is 
employed— and, of course, sometimes expedients not quite so irre- 
proachable. Meetings are held in halls and paries, and on street cor- 
ners, advertoements are placed m newspapers; literature, although 
ICK thanm America, is sent to the voters through the mads; billboards 
campaigiB are leladvdy brief in all countries havine a parhatnentarv 
^ “^cced tluee or four weete. ^ 

S’** ta Iri: 
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are plastered with cartoons, slogans, and appeals; “sandwich-men” 
are employed by the day to trudge along crowded streets bearing 
placards solicitmg votes; house to house canvassing is carried on by 
volunteer friends and supporters of the candidate (hired canvassers 
are forbidden by law) with a thoroughness hardly encountered in 
any other country. Radio broadcasting came into use as a campaign 
device more slowly than in the United States. But it was employed 
extensively in the elections of 1931 and 1935, and in future more 
voters are likely to be swayed via the microphone than by printed 
literature or public meetings.^ 

In it all, the candidate is naturally the leading iigure, although 
much of the planning and actual work are done, of course, by the 
local party committee, the candidate’s ofEcial agent, and other per- 
sons who are actuated by friendship for the candidate, interest in 
the “cause,” or merely love of the game. There is only a relatively 
small area to be covered — even though the number of voters to be 
reached is now, on the average, almost three times as large as before 
1918 — and the task is carried out with a regard for detail that is 
rivalled in the United States only by the management of a Tammany 
campaign in New York City. There is not much place in British 
political usage of today for the notion of John Stuart Adill that mak- 
ing a personal appeal to the voters is an undignified and improper 
procedure in a system under which men are supposed to be sent to 
Parliament to serve the public.® 


CAMPAIGN 

EXPENDITURES 


As has been indicated, the campaign is run to 
some extent with the aid of voluntary, unpaid 
workers. But there are many things to be settled 


^ The feature of the British campaign that would be most likely to interest, and 
indeed amaze, tlic Amcncan observer is the “heckling’* of canaidatcs and other 
speakers by their audiences Speakers at pohtical meetings in America arc occa- 
sionally interrupted by having questions »iot at them from tlic floor or gallci}';, 
but incidents of tlie kind arc so rare as to stir comment. In Bntain, the quizzing 
proceeds so mercilessly that many campaign addresses become little more than a 
senes of quesaons, replies, interjections, retorts, thrusts, and pames It is of no 
use for the speaker to grow impatient or lose lus temper, heel Img is part of the 
game, and he may as well make up his mind to meet it and turn it to Ins own ad- 
vantage as best he can If he is sumcicntly quick-witted, tactful, and well-informed 
to be able to stand up impressively under the barrage, he may easily command more 
sympathy and win more votes dian by the most smooth-flowing and masterful 
formal speech diat he could hope to deliver In so far as the radio supplants public 
meetings, it will undoubtedly take the color out of campaigns, as a recent writer 
has remarked, you can turn off the loud speaker, but you can’t heckle it 

° Mudi mtcrcsting information concerning Bntidi electoral campaigns can be 
gleaned from P G Otmbray, The Game ofFoUtics (London, 1932). The author 
was long an ofScial in the Conservative Central Office. Cf, H. Finer, The Theory 
and Fracttce of Modem Government^ I, Cliap. mh. 
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CORRUPT AND 
ILU’CAL PRACnCES; 
THE GRADUATED 
PLAN OF EXPEN- 
DITURES 


for— halls used for meetings, newspaper advertisements, postage, 
printing, billboard space, the services of “sandwich-men” — and 
without some rather stringent regulation, the wooing of the electors 
would be hlcely to prove a decidedly costly performance. It was 
such, indeed, in former times, not 'only because no statutory limits 
were placed upon expenditures that were inherently proper, but 
because of the very general practice of buying votes, with money 
or something eijmvalent. 

Today a different state of things obtains. A Cor- 
rupt and Illegal Practices Prevention Act of 
1883, consolidating earlier legislation on the sub- 
ject, and stiffened by later amendments, effec- 
tively regulates the whole matter of campaign 
expenditures— and, indeed, electoral manners 
generally.^ This it does, ( i ) by defining and penalizing cpwipt prac- 
tices, e.g., bribery, treating, intimidation, personation, and falsifying 
the count, all of which are acts involving moral turpitude; (2) by 
defining and more lightly penalizing illegal practices, i.e., acts which, 
while not inherently immoral, are deemed contrary to good electoral 
practice, such as the hirmg of canvassers, paying for conveyances 
used in getting voters to the polls, or voting or attempting to vote in 
more constituencies than the law allows; and, (3) by rigorously 
limiting the amount of money which candidates may spend, or which 
may be spent in their behalf. In the matter of the amount, it is rec- 
ognized that it would be unfair to fix a flat maximum sum; obviously 
It will cost more to cany on an eijually intensive campaign in a 
county constituency, with the people somewhat scattered, than in 
a borough co^ituency, and, in addition, constituencies of the same 
type differ widely, as we have seen, in population. Hence a sliding 
scale has been adopted in terms of numbers of voters. As the law 
now stands (following changes in 1918 and 1928), the maximum 
pcrmipble expenditure — computed from the time when the party 
orgpzation formally “adopts” the candidate-is in county conW- 
encies 6d. (12 cents) per elector, and in borough constituencies td. 
Uo cents). Every candidate must have a single authorized agent 
Charged with the disbursement of money in his behalf, and within 
3 S Clays after an election this agent must submit to the returning 
omcer a sivom statement covering all receipts and outlays. T^ 
ica\y increase of the electorate under the suffrage legislation of 
1918 and 1928 pemits, of course, the outlay of rather large sums; 
.nd the records of election cases brought into the courts indicate 

act of I88j 5« reprinted in R. K. Gooch. Soitree Po»k. 
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that the limits are sometimes transgressed. Furthermore, the Amer- 
ican plan of placmg restrictions upon the sources from which funds 
may be drawn and requirmg publicity for contributions has not been 
tried. The regulations thus far imposed have, however, purified 
pohtics appreciably by restraimng the outpourmg of money by 
candidates and their backers, and in doing so have made it possible 
for men of moderate ftieans to stand for election who otherwise 
would be at grave disadvantage as against wealthier and more lavish 
competitors.^ An additional source of relief is the pa)nnent, since 
1918, of die costs of the election itself — ^pollmg-stations, printing, 
clerk hire, fees and travelhng ^rpenses of retummg officers, etc — 
out of the national treasury, rather than from assessments levied upon 
the candidates. On the other hand, no law touches the oudays that 
may be made befoie and after the brief “electoral period”, and few 
persons who propose to seek election, or reelection, are so happily 
situated as not to be obliged to spend generously, and with as much 
grace as they can muster, on all sorts of local charines and other 
causes dear to die hearts of the people from whom their votes must 
come.® 


REGISTRATION' 
OF VOTERS 


When the campaign has run its course and poll- 
mg day arrives, who is entided to vote^ Mam- 
fesdy, only persons who come within the bounds 
of the suffrage laws, chiefly the acts of 1918 and 1928. There is, 
however, a further important requirement, datmg from the Reform 
Act of 1832" such persons may vote only if their names are on the 
electoral register of the constituency. The esistmg law on this sub- 
ject (contamed in the act of 1918, as amended in 1926) is based on 
the prmciple that it is the busmess of the state to see that every 
quahfied person, man or woman, is put on the register in the proper 
constituency (or constituencies); and while the lists are, of course, 
not infallibly accurate, they are made and kept up to date ividi 
remarkable care and thoroughness. Practically no burden is placed 
upon the electors. In every county and borough there is a registra- 
tion officer — commonly the clerk of the council — ^whose business 
It IS, under the general direction of the Home Office at London, to 


^Thc Labor party would Lkc to see (x) permissible per capita expenditures 
reduced to 5^ in counnes and 4^ in boroughs, (2) die use of motor-cars for carry- 
ing able-bodied voters to die polls made illegal, and (3) publicity required not 
merely for expenditures in behalf of mdividual candidates, but for all party accounts 
nauonal and local The £rst two of dicsc points were embodied in an electoral bill 
introduced by a Labor government in 1931, but subsequendy abandoned. See p. 

On British party finances, see pp 3x8--3ao below, and especially J. K Pollock, 
Monev and Pohtics Abroad (New Yoric, i932),Ciiaps u-v 
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compile and revise the list of parhamentary, as well as that of local, 
electors; ^ and this he does by sending canvassers from house to house 
m July of each year with copies of the last previous list on which are 
to be entered dl changes due to be made. The resulting list holds 
good for the twelve months beginning the following October 15;- 
and no person whose name does not appear on it may vote during' 
this period. 

Formerly, when the sheriffs and_ mayors, as re- 
turning officers, received writs of election, they 
exercised their discretion, within limits set by 
law, in fixmg the election day in their respective constituencies, and 
also the poUmg day if one was necessary. As a consequence, from a 
week to upwards of two weeks elapsed from the time when the first 
results were Icnown until the last ones were declared, and it was often 
possible for the constituencies voting late to see in advance how the 
contest was coming out and to swing theirvotes accordingly if any 
motive appeared for doing so. In any event, the country was kept 
in electord turmoil for many days, suflcermg some of the inconven- 
iences that are entailed in the Umted States by an excessively pro- 
longed preelection campaign. The act of 1 9 1 8, however, changed all 
this. As has been explained, the eighth day after the proclamation 
goes forth is now election day for afi constituencies, and the polling 
takes place nine days thereafter, the only exception bemg the uni- 
versity constituencies, whose votmg is prmcipally by mail and is 
spread oyer some five days. Election day is really election day 
literally in only tliose constituencies m which there is no contest. 
In such cases, the smgle candidate is formally nominated, the return- 
ing officer declares ms election, and the transaction completes itself 
Without any voting at aU. The number of such uncontested elections 
IS not as large as it used to be when Ireland still had her hundred-odd 
seats and most of them were filled with Nationalists against whom it 
was useless to make a fight. But there are always cases of the sort — 
sometimes many of them— in other parts of the kingdom.^ Where 
there is a contest, elecnon day, so-called, is merely the day on which 
the nommations-are made, the election itself being adjourned to the 
I ^ order that a “poll," or count of votes, may 
e^held to decide which candidate shall havcthe seat. 

not Identical Thc_™se of preparing them is 


dinHitS « If r ^ course, not laenncai ihc expense of r 

3 T between the borough or county and the national treasury* 

^^•hlch ^ account of these consdtuencies in 

as actuallv brought to the polls, the popular vote of the country 

pa4« ^ recorded docs not indicate the total pop^r strength of the van^ 
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THE SECRET SALLOT ^ce-quartcrs of a centur)’- ago, 

voting tras bjr shoAv or hands at a public meetins 
of the electors; and it is hardly necessary to add that polling da^^ 
were often tumultuous occasions. Rivers of 'beer ivere set flow- 
ing; bribes were openly offered and accepted; organized bands of 
“bludgeon-men” went about intimidating and coercing electors; 
non-voters thrust themselves joyously into the fray; political convic- 
tions were expressed in terms of rotten apples and dead cats; heads 
were broken and a generally riotous rime was had by all. From 183! 
onwards, reformers persistently demanded the introduction of vot- 
ing by secret ballot. The change did not come, however, until 1872, 
and even then it was made over the protest of no less enlightened a 
student of government than John Stuart Mill.^ The Parliamentar}' 
and Municipal Elections Act (commonly known as the Ballot Act) 
passed in the year mentioned was limited to an eight-year period, 
and from the expiration of that rime until 1 9 1 8 it was kept alive solely 
by being included in an annual blanket act providing for the con- 
tinuance of sundr}'" expiring lana. Thereupon, however, it was con- 
verted from an annual into a permanent statute; and certainly no 
feature of British political metiiodologv' is now to be regarded as 
more firmly established. 

MTiat happens when Mr. X, green-grocer of 
Pumey, or Mrs. Y, housewife of Cheltenham, 
steps into the polling place prepared to do his or 
her part to save tiie nation from disaster? First of all, a poll clerk 
asks the name and address. These obtained, the information is 
checked against the registration list; and if there is no irregularitv'. 
the elector is handed a ballot. It wo^d be a novel and disconcerting 
experience for any elector in Britain to find in his hands a “blanket’' 
ballot, or a sheaf of half a dozen separate ballots, of the sort nTth 
which the American voter is commomy expected to wresde. For, in 
national elections invariably, and in local elections usually, he is 
called upon to express his choice among only m'o or three candidates, 
for but a single potition. Consequendy, the ballot which he receives 
at a parliamentar}' election is a very simple affair — a bit of white 
paper hardly larger than an ordinat}* posm card, numbered on the 
back and bearing the official stamp on back and front, but devoid of 
party names and emblems, and indeed containing nothing but the 

^ Mill’s awumenc was diat^ the suffrage being a public trust, confided to a linuted 
number of tie conununitj-, Ae general public, for whose beneiic it was everdsed. 
was entitled to see how it was used, q)erily and in Ae light of day. Repraentafr^e 
Gozenmeat, Chap. s. “On Ae .Mode of Voting” fed. Iw- A. D. Lindsay, pp. 29*" 
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pamfis, addresses, and vocations of the candidates, arranged in alpha- 
betical order. These ballots are pat ap in the style of check-books, 
each paper having a counterfoil or stub; and as the poU-clerk detaches 
a paper and gives it to an elector, he writes on the stub the elector’s 
number on the register. Taking his paper to a screened compartment, 
the voter makes a cross m the space to the right of the name of the 
candidate of his choice; and then, folding the ballot so as to conceal 
the marking, but leavmg the stamp exposed, he drops it in the ballot 
box and goes his way. If a voter is unable to mark his ballot himself, 
the presiding oilScer may mark it for him, in the presence of the 
candidates’ agents.^ 

Contrary to American practicej the., count is. 
made , not at t^' sCTefaT filing ^lac^j but at| 
some centtaTpointlmThe constituency (usuallyi 
the town hall or county hall) ; md it is made by die returning officer 
or one of his assistants in the presence of the candidates’ agents. 
Furthermore; before it is made all of the ballots turned in for the 
consntuency are mixed together, so that the result is never published 
for polling places, or precincts, separately, but only for the constitu- 
ency as a whole. When the outcome is determined, the writ which 
served as the returning officer’s authority is endorsed with a cerrifi- 
cate of election, and, together with all of the ballot-papers, is trans- 
mitted to the clerk of the crown in chancery, an official in the Lord 
Chancellor’s office, by whom the writ was originally sent out. This 
official copies into a book the names of all the persons certified as 
dected and delivers it to the clerk of the House of Commons to be 
used in making up the roll when the new parhament assembles. 

Certification of the successful candidate by the 
returning officer of the constituency is not nec- 
essarily the last stage or step in the electoral 
process. For if a defeated candidate — or, for that matter, any voter — 
believes that there has been a miscount, or that the victor or his agents 
have been guilty of corrupt or illegal practices, or that the victor is 
ineligible, he can petition to have the election invalidated. If the 

Under acts of jpiS and 1920, voting by mail, and also proxy voting, is per- 
mitted Under certain condinons See F. A. Ogg, English GovermneTa and PoBties 
(rev. cd), 302-303. 


CONTESTS 

ELECTIONS 


th ^ * A*’ British electors are far less remiss about going to die polls and voting 
. ^ Americans. For example, m the pariiamentaiy election of 1924, 16,384,629 
eem P®Bed in an electorate of 21,729,385, amountmg to almost 75.5 per 
clwM ** "'ith 29,138.935 in an electorate of 56,941,584 in the presidential 

ana I ® Umted States m die same year, amounting to only 51.17 per cent, 
noil K ^*1® J®fg® number of Bridsh voters not called to die 

L o* of die lack of a contest in their consdtnencies. In fairness, it should 

otea, however, that in 1931 the Amcncan percentage reached 68.6, 
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question is merely one of legal eligibility, the House itself settles it. 
But if it relates to any electoral irregulanty, it goes, not to the House, 
but to two judges of the King’s Bench division of the High Court of 
Justice,^ selected for each case by the whole body of judges m that 
division. They take evidence in the county or borough m which the 
election occurred and certify a report to the House, in accordance 
widi which the member in question keeps his seat or loses it. In the 
United States, the Hohse of Representauves is judge of the qualifica- 
tions of its members, in the full sense that all disputed elections are 
decided by investigauon and vote of the House itself, and for- 
merly the same plan prevailed m Great Britain. Partisan han dling of 
electoral contests in that country led, however, in 1868, to adoption 
of the present highly preferable system. Protests are not numerous 
nowadays, and the actual voiding of an election is a rare event.'’ 

It sometimes happens that a member of the House 
voLXJNTARY VACAT- Commons wants to retire. His health may 

iKG OF SEATS failed, or he may want to engage in some 

private undertalting that will absorb all of his time and energy. Here, 
however, a curious fact presents itself, namely, that under a rule 
dating from 1623 a member cannot resign his seat, just as, indeed, 
he cannot refuse to take it even if nominated and elected agamst his 
mtU. He may be dropped because he has gone into bankruptcy or 
become a lunatic, he may be expelled for any reason deemed sufii- 
cient by the House, e.g., convicnon on charges of treason or felony, 
he may be translated, willingly or unwillingly, to die House of 
Lords; but he cannot resign outright. This does not mean, however, 
that there is no ivay by which he can voluntarily sever connection. 
There is a roundabout u'ay, which consists m procuring appointment 
to some public office which under the statutes is mcompatible with 
membership. There are, of course, many such offices. But the one 
usually sought for the purpose is the stewardship of His Majesty’s 
three Chiltern Hundreds of Stoke, Desborough, and Burnham, in 
Buckmghamshiie. Centuries ago, this officer was appomted by the 
crown to have the custody of certain forests frequented by brigands. 

^ In cases idadng to England and Wales, the Court of Sesnon, in cases lelant^ 
to Scotland; and the High Court of Jusnce, in those relanng to Noidiem Iieland 

‘ Bnef general accounts of the electoral system as it stood before the act of 191S 
wtU be found in A L. Lowell, op Chap x, and M. Ostrogorski, Democracy 

and the OrgaTtteaaon of Political Parties, trans by F. Clarke (London, 1902}, L 
442-501. Electoral procedure nowadays is descnbed m popular hishion m Al Mac- 
Donagh, The Pageant of Parliament, I, ChaM mv, and more thoroughly m J R- 
Seager, Parliamentary Elections tinder the ^orm Act of lyiS, as Amended m 
Later Legislauon (London, 1921). 
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The brigands are long since dead, and the forests themselves have 
been converted into parks and pasture lands, but the stewardship 
remains. The member who wishes to give up his seat applies to the 
Chancellor of the Exchequer for this, or for some other old ol&ce 
witli nominal duties and emoluments, receives it and thereby <iis- 
quahfies himself, and afterwards retains it only untd such time as the 
appomtment is revoked to make way for another man. 


ounnoKFoa 

FURTHER ELEC- 
TORAL CHANGES 


It is too much to ask of an electoral system that 
it give universal satisfacaon. People have very 
different ideas as to what would constitute an 
ideal scheme; groups or interests that fare badly 
under an existing plan can be counted on to favor adopting a differ- 
ent one; and even if a particular system were to meet ivith general 
approval at a given time, it would soon call for revision because of 
shifts of population and other changes of situation. As the foregoing 
pages tMtify, the British system has been improved in many particu- 
lars during die past 60 or 70 years. In very few respects, however, can 
it be regarded as having attained an)n:hmg approaching finality, and 
future generations will no doubt hear quite as much discussion of 
electoral reform ’ as have past ones. Although hardly to be regarded 
as major questionsjplural voting and university representation will 
continue to stir ddfoences of opinion. Lacking any provision for 
periodic redistribution of seats, the country will see its electoral areas 
grow more and more unequal in population, until finally,.after spir- 
ited agitation such as preceded Ae legislation of 1885 and 1918, a 
hard-won act of Parliament will make a nation-wide reapportion- 
ment— perchance (althpugh not likely) a drastic rearrangement in 
connecnon with the adoption-of some scheme of proportional repre- 
sentaoon.^ Already, the introduction of one device or another for 
secuntig that members shall be elected in their constituencies by 
majorines, rather than (as now so frequendy happens) by mere 
mmorities, has taken rank as a major quesnon. The same is true of 
iin J proposals looking to the representation of minorities 

naer some plan of multi-member districts. Even the suggestion that 
representation be displaced by an occupa- 
1 basis, although less frequendy heard today than 

, ~5^ years ago, may become a leading dieme of debate. 

timesm « *e Honse of Conimons s«-e«l 

and certam oennln^^^’ gOTcrninent was reported to be stndymg the problem. 
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One device proposed to this end is the “second 
ballot,” a familiar feature of French and of pre- 
war German electoral practice. If adop ted, it 
would meant^tin any district in wKSEino can- 
didat^recMved a majority at^the first booting, 
the voters wo uld be jcalledltQj ^ jolls asecond time, after an interval 
of a week or two, jo indicatemSrprefefehce as betweetTthe two 
candidates standing hipest. This, of course, would result in a major- 
i^. Objections to the plan include the additional expense entailed 
(as well as extra trouble for the voters) , and the danger that the final 
outcome would be determined largely by personal and party intrigue 
and barg^mg in the interval between die ballotings; and to obviate 
these drawbacks an “alternative vote” plan has 
proposed under which the voters m three- 
cornered contests would be eiqiected to indicate 
first, second, and third preferences among the candidates, so that, in 
case of lack of a majority of firsts for any candidate, an effective 
majority for some one of the three could be arrived at by dropping 
the candidate standing lowest and distributing his seconds, and if 
necessary, his thirds also. This would enable the advantages of 
majority election to be realized without calling the voters to the polls 
a second time; and it is fair to assume that ifany majority-election 
scheme is adopted, this will be the one. The dtemative vote was 
recommended by a royal commission reporting in 1910; it figured 
prominendy in the discussions of 1918; and a tri-partisan electoral 
conference appointed by Prime Minister MacDonald in 1 929, though 
unable to reach imanimous conclusions, weighed the relative advan- 
tages of the alternative vote and proportional representation, bring- 
ing to light the unwillingness of the Conservative members to endorse 
the former under any conditions, the willingness of some of the 
Labor members to accept it if accompanied by other reforms, and 
the readiness of Liberals to accept it alone if proportional representa- 
tm were not found feasible.^ An electoral reform bill promding for 
the alternative vote was presented to Parliam’ent by the Labor gov- 
erment in 1 93 1 , but was eventually dropped. 

The second major electoral question — ^that of minorit y represen- 
tation— looks in quite a different direction. The object of majority- 


HtOPOSED 

soumoNs: 

1 . THE SECOND 
B4UOT 


Cheshire, 15477 votes served to give a Conservative candidate 
rc^Svd^^ Labor and Liberal compentois received 15473 and 14,163 votes, 

^ preaded over by Lord UUswater (former Speaker 
‘^vthcr). For its report, see Cmd. 3636 (1930). ^ 
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election reformers is to bring it about that members utU never 
represent mere minorities in then: constituencies, the object of 
minority-representation advocates is to proridc 
a u'ay by which precisel)* such minorities shall 
be assured of representation. Interest in minor- 
ity representation arose smiultaneously \vith die 
movement for a broader suffrage and gained in 
intensitjj-as the electorate progressiveIye.vpanded 
and minoriaes, as well as majorities, grew larger 
and more articulate. The first derice Iiit upon by reformers u-as that 
laiown as the “limited vote” and consisted of a scheme under which, 
in constituencies returning three or more members, the electors ime 
to vote for two candidates only, or at all events for some number less 
than the full quota of seats to be filled— the idea bemg that the ma- 
jority elements in the constituency would concentrate dieir votes 
upon certain candidates of their preference, leaving the remaining 
choices to be made by the minorit)-. An experiment Midi this plan in 
13 mulriple-member constituencies under terms of die Repre^nta- 
tion of the People Act of 1867 sen'ed only to show that a majorin’ 
party can, by clei'cr manipulation, so parcel out in advance the votes 
of its supporters as to capture all of the places, thus frustraring die 
sole purpose for which the ^'stem exists. 

Another device brought forward in die same 
3. cuMULATWE mid-ccntuiy period "was that of “cumulative 
VOTING voung,” under wluch the elector has as many 

votes as there are seats to be filled and is permitted to distribute diem 
among an equivalent number of candidates or to concentrate tiiem 
upon a lesser number, or even to bestow all of diem upon one, at his 
discretion. By cumulating votes upon a minoritj’^ candidate, a small 
but well-organized polincal element may be able to push him over 
the line. An effort ii'as made to get a provision of this kind into the 
Reform Act of 1S67, but irithout avail; and the only use of die sj^s- 
tem tliat has ever been made in Great Britain was in connection vnth 
school-board elections from 1870 to 190a. 

A'leanwhiie, still another plan had been devised. 

3. PROPORTIONAL ThomMH^publislied a pamphlet 

representation enrided The Macf^ery of Represeirtation (en- 
larged and republished in 1859 as A Treatise on the Election of 
R^resejitattves, Parlianientary and Mtmicipal) propoang a system 
wliich, as later elaborated, presented the follovring main feawres- 
(i) muld-member districts— already in common use— should be 
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retained; (2) voting by ballot should be introduced; (3) the ballots 
should be so arranged that the voter could indicate his first, second, 
dnrd, and other choices among the candidates; (4) after the votes 
were cast, an electoral “quota” should be determined in each district, 
being the smallest number of votes that could be obtained by the 
number of persons to be elected, and only that number; ^ (5) at the 
first count of votes, only first choices should be included, and any 
candidates receiving the quota (or more) on this basis should be 
declared elected; (6) if — as was almost certain to be tlie case — seats 
remaned to be filled, any votes not needed by the successful candi- 
dates should be transferred to candidates indicated as second choice 
—or, if not needed by such candidates, to those designated as third 
choice, and added on at the proper places; (7) if, after this process 
was exhausted, vacancies still remained, the candidate at the bottom 
should be declared defeated and his votes transferred to tlie voters’ 
next choice, etc., until all places were filled. The voter, it ■wull be 
observed, was, spealtmg strictly, to vote for only one candidate, indi- 
canng, however, the order in which he would be wilUng to have his 
vote transferred to a different candidate if not needed by his first 
choice; and he was to be reasonably assured that his vote would actu- 
ally count for some one. Thus arose the characteristic English type 
or plan of proportional representation — ^the plan of the “single trans- 
terable vote” — as distinguished from the “list” system preferred in 
ContinentalEurope, under which the voter casts his ballot for a party 
list or ticket and the seats are distributed among the parties in propor- 
tion to the number of votes that them lists have polled,® In his rlassif' 
^atise, Representatwe Government, published in 1861, John 
btuart M 31 endorsed the single transferable plan as “among the very 
greatest improvements yet made in the theory and practice of 
government.” » 


^RTU>njS OF THE 

movement. 

TO 1918 


Ever since Hare and Mill wrote, the foregoing 
proposal has been before the English people as 
a possible mode of solving their minority- 
. , representation problem. Efforts to get the plan 

into the Representation of the People Act of 1884 failed; and in 1885, 
we nave seen, a single-member-district scheme was adopted which 
I defended by Gladstone as being in the interest of minori- 
quota was to be determined according to the following formula* 

Total number of v otes cast 

t cj„ ^ Number of seats to be filled -j- 1 * 

^ hap. VI!, ‘‘Of True and False Democracy” (Everyman’s Library ed., p. 263), 



i8o 


GREAT BRITAIN 


provinces, in India, in Northern Ireland and the Irish Free State, in 
Malta, and in mandated Southwest Africa. It has since been aban- 
doned m France, Italy, and Greece, and for the election of members 
of the House of Commons in Northern Ireland, in “Nazi” Germany, 
too — ^with but a single party permitted to east — ^it has entirely ceased 
to function. In Britain, the outlook is at least doubtful. The con- 
tention of proportional representauonists that at a juncture when 
representative government is everywhere bemg challenged a neces- 
sary safeguard against dictatorship hes in makmg the House of Com- 
mons more broadly and truly representative mcontestably has force. 
Dictatorship on Continental Imes is not, however, regarded as a very 
serious threat, and the traditional objections to proportionahsm still 
weigh heavily. The nation could not go over to the plan without 
sweeping away the entire existing scheme of single-member constitu- 
encies and redividmg the country into districts retiirmng three or 
more members — a step which, even though it would involve merely 
a revival of the historic multiple-member type of constituency which 
was the usual thing up to half a century ago, would have to be sup- 
ported by a vast amount of argument. There is apprehension lest so 
exact a representation of the varymg shades of political opimon as 
die proportional plan contemplates would result m destruction of 
die traditional type of party government — already suspended, to be 
sure, but still cherished as an ideal and a hope — and in opening the 
way permanendy for something like the multiple-group system of 
France and other Continental countries. It is argued too, even if not 
very convincingly, that any proportional plan would be too comph- 
cated to be understood by the people, or to be admmistered effec- 
tively, likewise that in the larger constituencies that would be re- 
quired, such personal contact as now exists between members and 
their constituents would largely be lost. At bottom, however, the 
politicians habitually regard the whole matter from the viewpomt of 
personal and party advantage; and on that basis the ultimate fortunes 
of the cause are likely to be determined.^ 

’ On proponional leprcscntaaon m general, see W W Willoughby and L 
Rogers, Introductton to the Problem of Government, Giap sev, H L McBam and 
L Rogers, The New Constituaons of Europe, Chap v, and J. H Homphr^^ 
Proportional Repreientation (London, 191 1) The plan is adiocated for Britain in 
J. H Humphreys, Practical Aspects of Electoral Reform; A Study of the General 
Election of 1922 (London, 1923), J F Williams, Proportional Representation and 
British Politics (London, 1914}, revised and icpubhshcd as The Reform of Political 
Representation (London, 1918), S R Daniels, The Case for Electoial Reform 
(London, 1938), and many other bools and articles, including the files of Rffpre- 
sentation ana other publications of the Proportional Representanon Society It is 
onposed in G Hortvill, Proportional Representation, Its Dangers and DefeeW (Lon- 
don, 1925), and H. Finer, The Case Agamst Proportional Representation (Fabian 
Society Tract, 1924). \ 



CHAPTER X 


The House of Lords and the Problem of a 
Second Chamber 


U NTIL hardly more than a hundred years ago, the House of 
Commons was less conspicuous, and had less actual power, 
than the venerable body which sits at the opposite end of Westmin- 
ster Palace. Nowadays, however, the situation is far otherwise. A 
“second” chamber has become “secondary” as wellj a leading politi- 
cal party, i.e., Labor, favors doing away with it altogether; and 
though Er^hsh precedent was in earlier days 
AN HISTORIC orsTi- mainly responsible for the spread of the bicam- 
TimoN BECOMES sjTstem around the world, English expenence 

A PROBLEM House of Lotds in the past half-century 

has Qicouraged one nation after another, especially in Europe at the 
close of the World War, to write into its constitution provisions 
endowing its second chamber with cautiously devised powers of 
restraint, but nothing more.^ What to do with the House of Lords 
has, indeed, come to be one of Britain’s most weighty constitutional 
questions. 


CROUPS OF 

members: 


Descended historically from the Great Council 
of the Norman-Angevin kings, and left in the 
position of a separate chamber by the rise of the 
House of Commons in the fourteentii century, the House of Lords^i 
nowadays includes as many as sis distmct categories, or groups, of 
members: (i) princes of the royal blood, (2) hereditary peers, (3) 
representative peers of Scotland, (4) representative peers of Ireland, 
(5) lords of appeal (or “law lor^”), and (6) lords spiritual. Even 
a hasty review of these various elements will go far toward revealing^ 
the grounds for existing dissatisfaction. 

, The first group — consisting of such male mem- 

royal BLOOD ® ™ family (usually not more thai 

three or four at a given time) as are of age ant 
within specified degrees of relationship to the king — ^is of no practica 


r/f 


' In other cases, e.g,, Canada, second chambers have become “secondary” by 
natural development. 
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importance, and hence need not detain us. Rarely does a prince of 
the royal blood darken the doors of the chamber, and never dora one 
take part in debate or vote. 

By far the most important.grj)^namerically is 
2. HCREDtTj^Y ^ hereditary peers; indeed, more than>iiine- 

PCERS SITTING BY tenths of the'approximately 7 50 members belong 

THCm OU'N RIGHT - , . — , i. l • l ° 

m this categoi}*, and it is mainly the lavishness 
n-ith which peerages have been created since the end of the last cen- 
tury- that has enlarged the body to its present surprising proportions, 
^^'ith slight e.Yccptions (to be noted presently), all peers are ipso 
facto members of the House of Lords. Tlie term “peer” means 
“equal”; and its earliest use in English constitutional terminolog)’^ was 
to denote the feudal tenants-in-chief of the crown, all of whomivere 
literally peers one of another. As the separation of greater barons 
from lesser ones progressed, the term became restricted to the greater 
ones, who, as we have seen, formed an important element in the 
developing House of Lords, and before the cn’d of die fourteenth 
century it was being used to denote exclusively those members of the 
baronage who were accustomed to receive a personal writ of sum- 
mons when a parliament was to be held. Gradually the principle was 
established, not only that a baron ivho once received a writ of sum- 
mons was entitled to receive a writ on all later occarions when a neu' 
parh'ament was to meet, but also that the receipt of such a writ, even a 
smgle rime, operated to confer an hereditary right; and, in addition, 
that a peerage descending by inheritance must be accepted and held 
until death by the proper heir.^ More than once it has happened that 
a member of the House of Commons "who w'ould have preferred to 
continue his career in that body w'as compelled, upon coming into a 
peerage, to accept transfer to the less active and important House of 
Lords. Possession of a peerage is a purely personal matter. It gives 
the possessor himself certain privileges, mainly a ride and a seat in the 
House of Lords. But his children, induding the heir to the ride as 
long as he is merely hear, remain commoners.- The peerage is, diere- 
fore, quite unlike the nobility of Continental countries in earlier 
times, which invested families, and not merely individuals, wth 
specid status; properly, it should not be referred to as a nobility at all. 
Furthermore, the division of peers into five ranks, or grades^nke. 

^ Hus does noc znean^ howcrei; that a man Tt^io is ofered a peerage not 
ously cMSting is obliged to accept iL Gladsome, for example, repeatedly refused tc 
be made a peer. 

” Custom permits eldest sons to bear “courtesy” tides, ’which someomes cause 
bewildenneat among the uninitiated; but are none die Jess commoners 
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marquis, earl, viscount, and baron — ^while of considerable social sig- 
nificance, is of no political import. 

Technically, peers are created— that is to say, 
HOW PEERS ABE peerages are established — by the sovereign; 

but m practice the matter is controlled by the 
cabinet (mainly by the prime minister) ; and the object may be to 
honor men of disimction in law, letters, science, art, statecraft, or 
busmess, or to win the favor and support (perchance, contributions 
to ps^ funds) of a person of influence or weal±, or to change tbf 
poudcal complexion of the house sufSciently to enable a hotly con- 
tested measure to be passed,^ or to keep in Parliament a useful man 
who for one reason or another cannot continue finding a seat in the 
House of Commons. There is no limit upon the number that may be 
created, or upon the kind, except that, under existing law, the crown 
cannot add to the historic Scottish peerage by creating a peer of 
Scotland, or direct the devolution of a dignity otherwise than in 
accordance with rules applying to the transmission of land. Certdn 
classes of persons, however, are inehgible— speaking stricdy, inelig- 
ible to sit in the House of Lords, which (except in the case of women) 
comes to the same thing. These are (i) persons under 21 years of 
age, (2) aliens, (3), bankrupts, (4) persons serving a sentence on 
conviction of felony or treason, and (5) women. Some of the older 
peerages can be inherited and transmitted by women, and vigorous 
efforts have been made in the last 20 years to induce the Hmise of 
Lords to give seats to "peeresses in their own right,” of whom there 
are at present 2 1 . 'Hiis object, however, has not been attained,® 

3. HEPEESENTAIXVE A of members co^ists of the repre- 

pEERs OF SCOTLAND of Scotland. The Act of Union 

or 1707 made no provision for recruiting the old 
separate parage of Scotland, and as a result the number of Scottish 
peers has dwindled from 154 tq^i. Peerages have, of course, be- 
come extoct ^ough the'lEailure ofh^; and in numerous tn <MT.np.p 
a pwr of Scod^d has been honored with a peerage of Great Britain 
or (since 1800) of the United Kingdom. The incumbent, in the latter 

Thus in lyti Queea Anne and her muusceis created 11 new nem in a W/j, c 
^ M obain a majority for the treaty of UtrechH^we ESe S m 
tlie ^ ^ «^ced to wercome the oppoadon, as m 1832 whra 
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case, ceases to be reckoned as a member of the Scottish peerage, and 
of course acquires a seat in the Nouse of Lords in Iiis own right. 
Of the surviving Scottish peers, not all have scats in Westminster, but 


4. IRISH REPBE- 
SENTATIVE PEERS 


Palace at EtfinBurgliT 

A fourth group of members is the Irish repre- 
sentative peers. When the Act of Union of 1 80 1 
was passed, the Irish peerage was a large body, 
and the measure provided, first, that thereafter— until the number, 
should have been reduced from the existing 234 to 100 ^ — ^the crown 1 
should create only one such peerage for every three tliat became 
extmet, and, second, that the Irish peerage should be represented in 
the House _oX~LordsJb^28. of thejiumber, elected, for life b y the 
peerag^itsM. Many former Insh pcerrhav^received peerages of 
the UnitecT Kingdom, and have seats at Westminster by reason of 
that fact; and of course it is those who are still only Irish peers — 
some 76 in all — ^that choose the group which sits in a representative 
capacity. The settlement under which the Irish Free State was estab- 
lished in 1922, however, contains nothmg on the subject, and, no 
elections having taken place since that date, the actual number of 
Irish repiesentativcL peers has fallen to 1 5, 

A fifth group ofmembers is made up of the “lords 
of appeal in ordmary.” One of the functions of 
the House of Lords being to serve as a final court 
of appeal from the higher courts in England, Scotland, and Northern 
Ireland, it is altogether desirable that the body shall contain at least 
a few able jurists who will give their full time to the work of the 
House, and, further, that business of a judicial nature shall, because 
of Its techmeal character, be transacted by this corps of experts, to- 
gether with any of the general run of members who may happen to 
possess similar qualifications. In 1856, the House refused to admit a 
distinguished judge whom Queen Victoria had created a life peer 
with a view to reinforcing the judicial element, allegmg that tlie 
crown no longer had power to bestow peerages of other than an 
hereditary sort. Twenty years later, however, an Appellate Juris- 
diction Act authorized the appointment of two (afterwards increased 
to four, later to six, and eventually to seven) lords of appeal in 
ordinary with the title of baron, and legislation of 1887 made the 
tenure of these members, previously limited to the duration of their 
exercise of judicial functions, perpetual for life. 

^ This lower figure was reached in 1921. 


5. LORDS OF APPEAL 
IN ORDINARY 
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Finally, there are the ecclesiastical members — 
6 . EccMisiASTiGAn 5^ “lords spiritual.” In the fifteenth 

MEMBERS century, the lords spiritual outnumbered the 

lords temporal. Upon the dissolution of the monasteries, however, 
in the reign of Henry VIII, the abbots dropped out, and the spiritual 
contingent fell into a minority. Nowadays it is numerically Insig- 
nificant, being restricted by statute to 26. Scotland, whose estab- 
lished church is Presbyterian, has no ecclesiastical members. Under 
the Act of Umon of 1801, Ireland had four; but since the disestab- 
lishment of the Anglican Church in that island in 1869 it has had 
none. From the date mentioned to 1920, England and Wales shared 
the 26 clencal seats. Upon the disestablishment of the Anglican 
Church in Wales and Monmouthshire in the last-mentioned year, 
however^ the four bishops from that section who were then sitting 
were wididrawn, leaving the ecclesiastical quota pur^ English; 
and such it remains today. By statute, the archbishops of Ginterbury 
and York and three of the bishops, namely, those of London, Dur- 
ham, and Wmchester, are always entitled to writs of summons. This 
leaves 21 seats for the remaining 28 English bishops, who receive 
wnts of summons in the order of the length of time they have been in 
charge of sees. When a sitting bishop dies or resigns, the one next 
on the list, in the order of seniority, becomes entitled to a,wnt, and 
the oth^ advance a step nearer me goal. Once in possession of a 
seat, a bishop or archbishop retains it as long as he holds a see. But of 
course he doM not transmit it to his heirs, nor (save in the case of 
the five mentioned above) to his successor in office.^ 

A legislative body constructed on the lines in^cated could hardly 
m to be dignified and impressive; and the lAle played by the Hou^ 
of Lor J throughout hundreds of years of English history has been 
deadedly honorable and influential. As already indicated, however, 
the second chamber has in later days furnished the country with one 
of Its major constimtional problems; and the remainder of the present 
cliapter must be devoted to pointing out how this simation arose, 
how the matter has thus far been dealt with, and what issues are 
inTOived m the question as it still looms ahead. 

Di^tisfaction witli the House of Lords aS a supreme court of 
appeal w^ largely removed by the creation of the group of law 
lords m the later nineteenth century. But criticism of it as a legisla- 
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tive body, starting something like a hundred years ago, and swelling 
to a mighty protest m the early years of the present century, has 
never been allayed more tliM momentarily. The 
MAIN GROUNDS OF indictment is aimed at three mam simations. One 

DISSATISFACTION • . j t j i “-viic 

AVTTH THE HOUSE “ the predonunantly hereditary character of the 
OF LORDS membership; with over 90 per cent of those 

who take die oath sittmg solely by hereditary 
right, the chamber seems hopelessly out of keeping with the demo- 
cratic basis on which British government is now supposed to be con- 
ducted,^ A second is the palpable fact that while certam groups and 
interests, e.g., the large landholders and big busmess, are represented 
heavily, others of undeniable importance, associated rather with the 
middle and lower classes, are represented but scantily or not at all. 
A thnd IS the arcumstance that the House as a whole is irrevocably 
wedded to the principles and pohcies of a smgle pohtical party, i e , 
Conservative, notwithstanding that this party normally commands 
the allegiance of considerably less than half of the electorate. Other 
grounds of dissatisfaction exist of course — ^for example, the disin- 
chnation of the bulk of the members to take part in the busmess of 
the House, or even to attend sittmgs.® But the most serious cora- 
plamts spring from the three aspects mentioned. 

Why are these features any more a source of criticism, dispute, 
and protest today than m the times of Walpole and the Ktts!* The 
answer is two-fold: first, that to some extent they represent condi- 
tions that had not arisen at this earher period (for example, the mo- 
nopoly of control enjoyed by a smgle party), and, second, that in 
the interval the countiy has experienced profound democratizing 
changes in pohucal opmion and machinery without any correspond- 
ing shift of base on the part of the upper chamber. 

Consider what has happened. A century or 
FAILURE OF THE government as a whole could only 

HOUSE OP LQ RMTO jjg termed popular, certainly it was 

THE REST OF THE ^mocKtic Under auy present-day definition 

GOVERNMENT word. The House of Commons Avas, oi 

course, the most “popular” part of it. Yet, as wc 
have seen, that body represented the general mass of the people 
hardly more than did the House of Lords itself. The two houses 


failure OF THE 
HOUSE OF LORDS TO 
KEEP PAGE WITH 
THE REST OF THE 
GOVERNMENT 


' Tiicrc arc today no hereditary members in any other European parhamcntaiy 
chamber. The Japanese House of Peers is partly hereditary, but by no means so 
largely as the Bnnsh 

^ The normal attendance is about 35. More than 100 members have never so 
much as appeared to take the oath. 
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alil?e — as was true also of the agencies of justice, administration, and 
local government— were largely in the hands of the landed aristoc- 
racy, and as a rule found htde difficulty in working together har- 
moniously. The Reform Act of 1832, however, broadened the basis 
of the lower house by admitting important middle-class elements to 
representation, and the acts of 1 867 and 1 884 gave the parliamentary 
suffrage to the great majority of male inhabitants in both town and 
country. At the same time, the ripening of the cabinet system brought 
the working executive within reach of effective public control, 
through the medium of the democratized lower chamber. But the 
House of Lords underwent no such transformation. On the contrary, 
it remained, as it still is, an inherently conservative body, in the main 
representing, in a direct and effective way, the interests of property, 
instmcuvely hostile to changes which seemed to menace the estab- 
hshed order, and identified with all of the forces that tended to per- 
petuate the aristocracy and the Anglican Church as pillars of the 
state. By simply standing still while other branches of the govern- 
ment underwent progfessive popularization, the second chamber 
became, more and more, a pohtical anachronism — an assembly of 
men who were lawmakers by the accident of birth, “lif ting its ancient 
towCTs and battlements high and dry above the ever rising and roar- 
ing tide of democracy.” 

i-HE PARTY ASPECT ^ chpge that took place outside the 

walls of the historic chamber. But toward the 
Close of the century another almost ecjually important development 
occurred inside. This was the conversion of what had been a bi- 
partisan body into a body composed, to all intents and purposes, of 
men of a smgle party. If any particular date is to be mentioned in 
connection with this shift, it would be 1886, the year in which the 
Liberal p^ split funder on Gladstone’s first home rule bill; for the 
ujpshot of that schism was the secession from the Liberal party of 
a most “1 of the memb^s of rank and position, naturally indudinff 
the hereditary chamber. From tliat time 
torth, the Lords became, and remained, overwhelmingly Conserva- 
ve, in a total membership, in 1905, of over 600, there were exactly 
45 Liberals, and even m 1914, after Liberal ministries had been 
providmg pewages for their supporters for upwards of a decade 

Liberal ministry had from the 
outset to reckon with an unsympathetic upper chamber, without 
u hose assent, however, it could place upon the statute-book none of 
the measures in which it was interesteo. 
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Down to some 30 years ago, people who talked 

THE LIBEIUI. POLICY “rxxr .L . .ll m... .l._ T.°.i^ ^ 

nir runnTvp THP reforming the Lords were apt to be 

POWERS OF TOE thinlong only of improvements that might be 
j^ouog made in the membership of the chamber. Most 

often It was suggested that inactive or unworthy 
hereditary peers be excluded, and that a sizable quota of hfe peers be 
substituted, to be drawn from men of attainment in law, diplomacy, 
and other professions and arts. Resolutions or bills loolang to these 
ends — sponsored in several instances by members of the chamber 
Itself — ^made their appearance as early as rSdp. No action, however, 
resulted, and interest eventually shifted to die question of curbing 
the chamber’s power to veto measures which the ministers and popu- 
lar brancli wanted translated into law. Naturally, it was the Liberals 
who brought this alternative proposal to the fore. Many Conserva- 
tives would have been entirely willing to see the structure of the 
chamber overhauled; but for obvious reasons they had no interest 
m seemg its powers curtailed. The Liberals, on the other hand — 
while also favoring a reconstruction of the membership — ^vere 
concerned chiefly about the matter of powers. Gladstone’s govern- 
ment of 1 893 failed in its larger objectives because of the Lori^’ veto; 
and the Campbell-Bannerman ministry of 1905, although supported 
by the largest majority that any party had ever possessed in the 
House of Commons, promptly came up against the same dishearten- 
mg obstacle.^ 

The upshot was that when, in 1909, the Lords! 
made bold to reject the annual Finance Bill bp-^ 
cause of increased taxation which it imposed on 
land and other forms of wealth, the Liberal government of Mr. 
Asquith — after appealing to the country and winning a suffiaent 
victory to cause die upper house to give way and allow the new taxes 
to become law — staked its very existence upon an immediate and 
drastic reduction of second-chamber powers. Leading peers sought 
to placate the embittered Liberals wim proposals for reconstruction 
of membership, but the nunisters refused to be diverted from their 
plan; and the outcome justified their stand, although not until after 
the country had seen exciting times. Following a second general 
election in 1910, turning almost entirely on the second-chamber 
issue, the government’s Parliament BiU finally surmounted the one 
serious hurdle in its pathway, i.e., the hostihty of the body whose 
powers were to be reduced, 'm the summer of 1911. 

* The lehdons of the mo blanches of Parhament through a hundred years are 
sketched in E. Allyn, Lorir verms Commons, A Cenittry of Conflict end Com- 
promise, iSyo-iyjo (New York, 1930). 
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The triumphant Liberals had by no means 
thrown overboard the idea of reconstructing the 
upper chamber on more democratic lines, and in 
its preamble the Parl^ent Act promised supplementary legislation 
to this end.^ The measure now in hand, however, dealt rather with 
the matter of powers, its general object bemg to provide -ways by 
which finance bills could quickly, and other bills eventually, be made 
law whether the House of Lords agreed to them or nor. These ar- 
rangements might or might not be perpetuated after the chamber 
shomd have been reconstructed; but until then, at all events, diey 
were to make impossible the recurrence of anything like the happen- 
ings of 1909. As to finance measures, the act reads as follows- “If a 
, „ money bill, having been passed by the House of 

Commons, and sent up to the House of Lords at 
least one month before the end of the session, is not passed by the 
House of Lords without amendment within one month after it is 
sent up to that house, the bill shall, unless the House of Commons 
direct to the contrary, be presented to His Majesty and become an 
act of Parliament on the royal assent being signified, notwithstanding 
that the House of Lords have not assented to the bill.” The t-pirn 
“money bill” is so definedas tojnclud&measures relating no t nnly 
to taxation but i^pjo appropriations, loans, and audits; and power 
to decide whether a ^ven me’asure is or is not a money bill, wthin 
^e meaning of the act, is given to the speaker of the House of 
Commons, with no ^peal from his decision. 

2. OTHER BILLS This \i^s as fat ^ the events of 1909-10 alone 
would have required the authors of the measure 
to go. But the Liberals and their allies had hardly less prominently in 
mmd the defeat of Gladstone’s home rule bill of 1893, of the plmal 
voting bill of 1906, pd of other largely or whoUy non-financial 
measures; and accordingly the second major provision became this: 
t any other public biU (except a bill to confirm a provisional order 



cmve sessions, whether or not of the same parliament, and which, 
havmg been sent up to the House of Lords at least one month, k 
each (^e before the close of the session, is rejected by that chamber 
tn S? those sessions, shaU, unless the House of Commons direct 

assent being 

si^ified thereto, notivithstandmg that the House of Lords has ncrt 
|ven Its approval to the biU. Itls required that at least t^-o ye^ 
sh^ have elapsed betv^een the date of the second reading 

For die text of the measure, see R. K. Gooch, Smirce Book, 
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a bill die first real opportunity for discussion of it) in the first 
of these sessions of the House of Commons and the final passage of 
the bill in the third of the sessions. To come within the provisions of 
the act, the measure, furthermore, must be, at its initial and its final 
appearances, the “same bill”; that is, it must contain no alterations 
save such as arc made necessary by the lapse of time. 

With Its legislative power thus increased, the' 
3. SHORTENED LIFE fjo^se of Commons must, it was agreed, be kept 
OF A PARLIAMENT closcr toucli witli public Opinion than in 

the past, and to this end the act fixed the maximum life of a parha- 
ment — ^in other words, the maximum interval between generd elec- 
tions — at five years, instead of the seven prescribed by law for almost 
two hundred years previously. 

By bringing to an end the substantial parity of legislative power 
which, in dieory and in law if not alwa)rs m practice, the House of 
Lords liad enjoyed through the centuries, the Parliament Act accom- 
plished one of the greatest changes ever made in the British constitu- 
tion by dehberate enactment, incidentally affording at the same time 
a strilang illustration of the tendency to enlargement of the wntten, 
at the expense of the unwritten and conventional, parts of that great 
plan of government. As for the upper chamber, it has, of course, 
never been the same since. Its judicial powers are unimpaired; and 
in the domain of legislation it soil enjoys much influence, and even 
authority. No project of financial or other legislation can be put on 
the statute-book without being submitted to it, and there is nodiing 
except custom and convenience to prevent even the most important 
of non-financial measures from makmg tlieir appearance first upon 
Its calendar. A single, bare presentation, however, of any money bill 
fulfills all legal requirements and ensures that such a measure (havmg, 
of course, already passed the House of Commons) will become law. 
The upper house is allowed one month in whicli to approve or reject, 
but, so far as the fate of the bill is concerned, the result is the same 
whatever it does. 

In respect to non-financ ial bills, t he s econd chamber, still has a 
veto. *ltui'cHeck,'E6'we^ ^ sus pensl^jtot-absolute. The 

tennTfequireHTorplacing such measures on the statute-book with- 
out the Lords’ assent are admittedly not easy to meet, and it is inter- 
estmg to observe that in all the 28 years from the passage of the act 
to the date of wntmg, not a single measure — ^financial or otherwise — 
has become effective without the upper chamber’s consent. One 
should hasten to add, however, that apparently only the interven- 
tion of the World War prevented the thing from happening a num- 
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ber of times. The procedure contemplated in the act was invoked in. 
the case of the Irish home rule biU of 1913, a plural voting bill of the 
same year, and a bill disestablishmg and disendowmg the Anglican 
Church in Wales in 1914; and while it is true that the first of these 
measures, though placed on the statute-book, never went into opera- 
tion,^ that the second did not become law, and that the third was, in 
substance, finally assented to by the Lords after the War, the history 
of the bills shows that the procedure laid down in the legislation of 
19 1 1 is by no means unworkable. By repeatedly rejectmg a prof- 
fered measure, the Lords may, it is true, rouse public sentiment 
against it or otherwise so influence the attitude of the cabinet or 
House of Commons as to cause the project either to be given up or 
to be defeated at a later test; add this is the more possible smce a mmi- 
mum period of two years'is required to elapse before a non-financial 
measure can be carried over the Lords’ veto. AH possible allowance 
being made, however, on these scores, it is nowadays not only legally 
but actually possible for legislation of every description (with the 
slight exceptions mentioned above) to be enacted without the Lords’ 
assent. Truly, the second' chamber has become secondary. 

In actual practice, of cours^Ss?^ far short of giving the House 
of Commons full legislative paramountcy. As already noted, the 
^incipal focus of power in legislation today is neither branch of 
Parliament, but rather the cabinet. And it is not to be inferred that,. 
^ be^een the two houses, the popular branch invariably has its way. 
On the contrary, many important measures continue to be amended, 
and even mangled, in the upper chamber, the results being accepted 
by the omw body with such grace as it can muster. The sheer legal 
power of the House of Gimmons to enact legislation unilaterally 
may sem as a sort of gun behind the door. But the give and take of 
law-making goes on pretty much as before-which, of course, is the 
reason why, from the viewpomt of people who want the Will of the 
popular chamber invariably to prevail, the Parliament Act of 101 1 is 

P. ^ domain of feance— no genuine solution ^ 

I fie Parliament Act announced the intention of its authors to “sub- 

372-373 below. 

prcsScVta ** Parliament Act is well 

York, 1912) L £ of (iw. ed. New 

ed.) Own Ji* Adams, Cemstnuttonal Htstory of England (rev 

Srf. fiw/MayAuJ Parliament Act of 1911,” Amer. Pohtl 

HiU and H. Stn^e op ^ “ convemendy reprinted in N. L. 
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stitate for the House of Lords as it at present exists a second chamber 
constituted on a popular instead of an hereditary basis.” If this part 
„ of the program has never been carried out, it is 

THE BRYCE bccause of any lack of proposals and plans. 

^ ^ ^ Conspicuous among these is a project brought 
forward in 1918 by an able and broadly representative parliamentary 
commission — the Conference on the Reform of the Second Cham- 
ber — ^presided over by Lord Bryce. Starting with the premise that 
any reformed House of Lords ought to have some continuity with 
the present body, the Conference urged that the new chamber should 
nevertheless “have popular authority behind it,” should be freely 
accessible “to the whole of His iMajesty’s subjects,” should be “re- 
sponsive to the tlioughts and sentimehts of the people,” and should 
be so constituted tliat no one set of polmcitl opuuons would be likely 
to have “a marked and permanent predommance” in it. Various 
methods of making up a second chamber that would meet these re- 
quirements were considered and rejected: nomination by the sover- 
eign on advice of the mimsters, election by the House or Commons, 
election by county and borough councils, direct election by the 
people. The plan finally proposed was, in brief, that the total num- 
ber of members should be reduced to 327, of whom 8i should be 
chosen from the whole body of peers by a standing joint committee 
of the two houses, and the remauung 246 should be chosen, in appro- 
priate quotas, by 13 electoral colleges, each consisting of the mem- 
bers of the House of Commons sitting for the constituencies con- 
tained in one of the 13 districts or areas into which the country was 
to be divided for the purpose. All members were to be elected for 
twelve-year terms (one-third of each of the two groups rearing 
every four years); and for elecoon to the second group, qualifica- 
tions were to be substanaally the same as for members of the House 
of Commons.^ 

The scheme was too much of a compromise to 
please either conservatives or reformers, and 
It never received the attennon that it deserved. 
The coalition government of Mr Lloyd George 
did, indeed, proceed so far in 1 92 2 as to submit to the House of Lords 
five resoluaons embodying several features of the “Bryce plan ” 
But little interest was aroused, and the proposals were pigeonholed. 

* Report of the Conference on the Reform of the Second Chamber, 9038 
(1018), repnnted m H L McBam and L Rogers, Comtmtttom of Europe, 
n 6 - 6 oi. G B. Roberts, The Functions of an English Second Chamber, js a 

discussion of the Conference’s conclusions, paracularly as to the uses which a 
second chamber, nnder British condiaons, ought to serve. 


MANY OTHER PRO- 
POSALS, Birr NO 
ACTION 
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Assutmng that sooner or later something would have to be done„and 
preferring that action be taken at a time when the friends of the 
second chamber held the whip-hand, the Baldwin government of 
1924-29 promised that the problem would be dealt with during the 
life of the themexisting parliament. The subject, however, was full 
of dynamite; the nation was not at the time excited about it; and 
the years slipped by with nothing done— beyond perfunctory intro- 
duction of new resolutions, and equally perfunctory debate. Labor, 
when in office in 1 924, had not dared take up the problem. Again in 
.1929-31 it held back; the matter was deemed as important as ever, 
yet not of such urgency as to warrant runnii^ the risk of wrecking 
die government. The “national” ministry of Mr. MacDonald dat- 
ing from 1931 was, in its turn, wholly preoccupied with other 
things; and with Mr. Baldwin once more at the helm, after the spring 
of *93 Si the chances of action in the near future seemed lessened 
radier than the reverse. 


CONSERVATIVE 

NERVOUSNESS 


Meanwhile, however, the rise of Labor to a posi- 
tion of parity with the older parties, and the 
chance that the ps^ might presently find itself 
in poffiession of an independent majority m the House of Commons, 
had given the problem a new significance and a new slant. What 
. would happen if a party which held that the House of Lords ought 
to be abolished outright ever obtained full power and chose to turn 
it against the second chamber? Manifest, that might mean the end. 
Even short of tliat, a socialist House of Commons might — doubtless 
would— take advantage of the terms of the Parliament Act to place 
on the statute-book measure after measure, on taxation, nationaliza- 
tion of industries, and other matters, which the propertied and con- 
servative classes would regard as calamitous. Small wonder, there- 
fqre, that as early as 1922 Conservatives were found insisi-mg that 
bills altcringjthero^tetion and jppweK of the'second chamber be 
exphatly cxemptecTfrom the operation of that clause of the Parlia- 
ment Act which enables general legislation to be enacted without the 
Lords assent! Small wonder, too, that in later years the objective of 

many of tliem came to be nothing less than the repeal of the Parlia- 
ment Act itself! ^ 


PRESENT PARTY u decade, the problem has been in 

attitudes abeyanc^ But it is always m the background of 

the political scene and liable to thrust itself into 
renewed prominence, or even preeminence. John Bright’s observa- 
tion that a heredimry House of Lords is not and cannot be perpetual 
m a free country is plausible, and one would hardly be accured of 
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rashness for predicting significant changes within a measorable fu- 
ture — as soon, at all events, as Labor can count a clear majority in the 
popular chamber, with prospect of holding it long enough to malrp 
second-chamber reform under terms of the Parliament Act a genu- 
ine threat. Save for the complicating question of powers, the mem- 
bership problem would quite possibly have been setded before now. 
Speaking broadly, all Enghshmen agree that some modifications are 
desirable, even though at the date of writing few people are agitated 
about the matter. The question is, What modifications’ Agam 
speaking broadly. Labor says: “Abolish the second chamber alto- 
gether; my second chamber would be a reactionary body, and what 
IS needed is a sin^e chamber, the House of Commons, kept m the 
closest possible touch ivith the people.” Liberalism (what remains 
of It) says: “Reform the membership, but keep the chamber weak, 
chiefly by continuing the restrictions imposed by the Parhament 
Act.” Conservatism says: “Reform the membership if you please, 
but give back the powers taken a^vay in 191 1.” 

/ The most fundamental question of all is, of 

\/THEusESOFA couise, whethfiT to have any second chamber 
SECOND CHAMBER whatsoever. This would seem a curious iSueTor 
Britain, the mother of bicameral parliaments, to raise; and in pomt 
of fact it was not often raised until the Labor jparty came by the 
idea, some ago, diat the House of Lords is so hopelessly out 

of keeping with democradc government that it ought to be sup- 
pressed root and branch.^ Even though on record as opposed not 
only to the contmuance of the House of Lords as we know it, but 
to die maintenance of any secqnd^amber at all (even an elective 
one). Labor may find it unwise to persist in its idea; and so far as 
general opimbn outsidelfiat party can be asceniined, it is undoubt- 
edly TFavoiable tp„a_second changer. The Conference of 1917-18 
was unanimoudy of the opmion t^t a reconstructed House of Lords 
is anind ispensable part o f^the constitutional system, and its statement 
(in the “Bryce report”) of the four uws to be served by such a body 
may be taken as eiqiressing the best opimon of Englishmen generally 
on the subject. Tliey are as follows: 

“i. The exa mination and revision of bills broug ht from the 
Hnn se of Corrfmoh srr fniicSbn which has become more needed 
since^TJirmanyliccasions, during the last thirty years, the House of 
Commons has been obliged to act under special rides limiting debate. 

^ More than a hundred years ago, however, Jeremy Bentham argued mwer- 
fuUy against second chambers See L. Rockow, "Bentham on the Theory of Second 
Chamb ers,” Amer. Folh. Set.Rev^ Aug., 1918. 
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“2. The intoation of bills deal ing with subjects of a practically 
non-controversSl c haracter which may have an ^siesir passage 
through the House of Commons if tliey have been fully discussed 
and put into a well-considered shape before being submitted to it. 

“3. The interposition of so mucli delay (and no more) in the 
passing of a bill mto a law as may be needed to enable the opinion 
of the nation to be adequately expressed upon it. This would be 
especially needed as regards bills which affect the fundamentals of 
the constitution or introduce new principles of legislation, or raise 
issues whereon the opinion of the country may appear to be almost 
equally divided. 

“4. FuD and free discussion of large and important questions, sudi 
as those of foreign policy, at moments when me House of Commons 
may happen to be so much occupied that it cannot find sufficient 
time for them. Such discussions may often be all the more useful if 
conducted in an assembly whose debates and diviaons do not in- 
volve the fate of the executive government.” ^ 


All of these funcuons Me real and important, even though one or 
two of them could conceivably be discharged by some agency other 
than a second chamber; and it is interesting to observe that two 
prominent Labor writers, the Webbs, while giving the House of 
Lords no place in tlie ideal constitutional system which they have 
outlined,® nevertheless seek to make some provision for the function 
of revision and for temporary suspension of legislation that may have 
been enarted too hasdy. Indeed, on the ground that Britain has none 
ot the safeguarife afforded by a rigid constitution, by referendum 
procedme like that of SwitzerlancC or by juchcial review like that 
ot the Umted States, it is sometimes contended that she, beyond most 
other states, has need of a second chamber with full deliberative and 
revisory powers. 


much to be said :£ “ ^tty remarks at 

m THE HOUSE OF House of Lords as it now 

lords’ defense stands. One recalls the V 70 t of a former Liberal 
k • 'ir that the House “represents 

^ y ut itself, and enjoys the full confidence of its constituents.” 
tbs Conference on the Reform of the Second Chmftber ^ The rvU 
and bicamerd Z 

j* Science aid Govemmem 600^7^1 j ^ j 
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Fair-minded persons are prepared to admit, however, that a good 
deal can also be said to the chamber’s credit. Its roll is undeniably 
crowded with the names of members who lack both ability and inter- 
est But neither the House of Commons nor any other legislative 
body is composed entirely, or perhaps even mainly, of men who are 
all that could be desired, and m the case of the House of Lords the 
unfit rarely darken the doors of the chamber, or, if present, take any 
active part. The work of the House is done very largely by men 
who have genuine ability, mterest, and experience; and of tliese there 
are, fortunately, many. Not all of the fittest do, or can, participate 
regularly. Some, after elevation to or inheritance of a peerage, very 
naturally and properly go on with their professional, scholarly, or 
busmess careers. After dl, it must be remembered that for most of 
them memberslup is an involuntary matter, which cannot ahrays be 
accepted as transcending odier obligations already incurred But it 
is doubtful whether, by and large, the actual working House of 
Lords IS surpassed m its resources of intelligence, integrity, and pub- 
hc spirit by the House of Commons. Industry, finance, agriculture, 
science, hterature, religion — all are represented there. Spiritual and 
mtellectual, as well as material, forces find expression. The country 
is served from the red leather benches by men who have built up its 
prosperity, administered its great dependencies, risen to its highest 
positions in law, diplomacy, war, statecraft, and learning. The fact 
IS not to be overlooked, too, that many of the more active members 
have in their earlier days had the advantage of long service m the 
House of Commons — that, indeed, the popular branch is to a very 
considerable degree a nursery of the House of Lords.^ No student 
of English lustory needs to be told that upon sundry occasions the 
upper house has interpreted the will of the nation, or the realities of 
a pohtical situation, more correctly than the lower, and that more 
than once it has saved the country from hasty and ill-considered 
le^slation. It is not altogether the sort of a second chamber that 
Enghshmen would plan if they were confronted today with the 
necessity of creating one de novo. But smee it exists, and is so 
deeply woven into die texture of the national life, the most sensible 
course would seem to be, not to discard it outright, but rather to 
reconstruct it on some such lines as those laid down in the Bryce 

^ As a rule, about one-fourth of the members of the House of Lords have at one 
tunc or another had seats m the other house. A member of the House of Commons 
recorded m 1857 the fact, “not unimportant to consatunonal history,” as he truly 
said, diat, going over to the Lords from the Commons one cvenmg, he obsen'cd 
every one of the 30 peers then present had sat with him in die popular chamber. 
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report. Certainly that would be most in keeping with the traditional 
method of English political development. 

So far as membership goes, the most reasonable 
program of reform would appear to be ( i ) adop- 
tion of the prmciple, first suggested by Lord 
Rosebery, tmt tlie possession of a peerage shall 
not of Itself entitle the possessor to sit,^ (2) admission to memberslup 
of a considerable number of persons representative of, and selected 
by, the whole number of hereditary peers, and (3) the introduction 
of a substantial quota of life or fixed-term members, appointed or 
selected for dieir legal attainments, pohacal experience, and other 
qualities of fitness and enunence. 

A body so consatuted would still incline to conservatism; prob- 
ably it would contam a Conservative majority, in the party sense, a 
good deal of the time. But a Liberal, Labor, or other non-Conservarive 
government would hardly agam find itself in the embarrassmg posi- 
tion of Liberalism 30 years ago or of Labor in more recent penods. 
The ^ief difficulty would be to hit upon a satisfactory way of 
selecting the life or fixed-term members. In a country organized 
on a federal basis, as, for example, the United States, it is easy to 
make up a second chamber that will not simply duplicate the first; 
die people in small local groups can be represented direcdy in the 
lower house and the larger federated units or areas, as such, in the 
upper. Britam is not a federal state; at all events, so far as Fngianfl 
is concerned, no obvious areas for upper-chamber representation 
exiK. Still, as was the opinion of the Bryce commission, such areas 
qmte conceivably might be created; indeed, that body conadered 
that combinations of the existing historic counties could very well 
be made to serve. Decided advantages would arise, also, from ar- 
rangements under which a substantial quota of members should be 



Domes, chambers of commerce, legal and medical associations, and 
trade muons come readily to mind m this connection.® 

operates in respect to Ae Scotdsh and IriA peers. It 
ou^t not to be impossible to extend it to die entire peerage 
P * Conservative joint committee of peers and members of Ae House of 

C^oM, prided oyer by Ae Marquis of Sisbury, prepared and reported a 
® reformed second chamber should coimst of (0 prmcL of Ae 



Great Bntain,’*y47//er.Po/rt Sci Rev, Apr, 1933. 



zpS 


GREAT BRITAIN 


WOULD SUCH A 


A second chamber made up on these lines would 
shcoND CHAMBER bc respectabfc, capable, and vigor- 

MAKE TROUBLE^ laiscs a fuither question, of which 

students of the subject have been aware. Would 
not such an upper chamber justly claim equahty of rights and pow- 
ers with the popular housed Could it be kept on the subordinate 
plane to which the legislation of 1911 has lowered the House of 
Lords, or would it be necessary to repeal the Parliament Act and go 
back to the old plan of two strong and coordinate brandies, such as 
prevails in France and the United States^ Some years ago, the late 
Lord Balfour, in a public address, warned the lower chamber that a 
revamped House of Lords could not fail to mean an impairment of 
the ascendancy which the House of Commons has gained. The 
Bryce commission mdendy feared something of the sort, and other 
voices have been raised, in ail of the great parties, to the same effect. 
It is mainly apprehension on this score that has led Labor to urge, 
not that the diamber be merdy reconstructed, but that it be abol- 
ished, thereby disposing at a stroke of all the problems that bicamer- 
alism, in the present form or any other, is capable of producing. 

SAFEGUARDS thmgs are, however, to be said. In the first 

place, other countries, e.g., the former Czecho- 
slovalaa, have found it possible to reconcile able and useful second 
chambers with a heavy preponderance of power in the first an^ 
more distinctly popular chamber. This they have done by carefully 
drawn constitutional provisions, such as ought not to be beyond the 
ingenuity of British statecraft. In the second place, experience shows 
that in the long run an upper chamber, no matter how made up or 
endowed with constitutional authority, cannot maintain full panty 
of power and influence with the lower chamber under a cabinet sys- 
tem^ of government. The constitution of France purports to make the 
cabinet responsible to both the Senate and the Chamber of Deputies, 
and the Senate is an exceptionally capable and energetic body. Nev- 
ertheless, the Chamber of Deputies enjoys a substantial preeminence 
m the actual^ control of national affairs ^ The framers of the Aus- 
trahan constitution dehberatdy provided for a popularly elected 
upper house, with a view to maltmg it an effective counterpoise to 
the federal House of Representatives. But the idea failed. Today, 
a Commonwealth government recognizes the lower chamber as 
actually paramount, and the Senate can fairly be characterized as 
hardly more than a debating society. In Canada, likewise, the Senate 
— composed of life members appointed by the governor-general on 
^ See pp 467-468, 530-531 below. 
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FaTliainentary Machinery and Pageantry 

T here was a time when the organization of the English Parlia-* 
mcnt could be described in few and simple words, indeed, if 
one goes back far enough in parliamentary history, one finds hardly 
any organization at alL As centuries passed, however, and poAwrs 
and functions multiplied, new and increasingly elaborate devices 
for guidmg, regularizing, and expediting deliberation were brought 
into play, until nowadays equipment in the form of officers, clerks, 
committees, rules, calendars, records — ^to say 
AixcHANiSiM AND ^ unwrittcn habits and usages— makes 

A PAGEANT ouc of the most comphcated and imposing 

mechanisms of its kind on the globe. Parliament 
IS, indeed, a vast, vibrant machine which enacts statutes, levies taxes, 
appropriates money, questions ministers, and passes judgment on pol- 
^cy, under rules of procedure almost as exact, and sometimes nearly 
as rigid, as Ae laws governing the succession of the seasons At the 
same ume, it is not merely a mechanism, but also a pageant, and in 
the brief account of its organization and procedure to be given in 
the present chapter and the two that follow, some of its more human 
aspects will purposely be brought into the picture. 

From the beginning of parliamentary history, the 
place of meetmg has commonly been Westmm- 
ster, once a separate city on the left bank of the 
Thames, but now incorporated in Greater London. The Palace of 
Westminster was long die most important of the royal residences, 
and It was natural that its great halls and chambers, together with the 
adjacent abbey, should be utilized for parliamentary sittings Most 
of the old building was destroyed by jSre in 1834, and the huge, yet 
pleasmg, Tudor Gothic structure which nowadays is pointed out to 
*the sight-seer, usually as '‘the Houses of Parliament,” was erected in 
J837-52. 

From opposite sides of a central hall, corridors 
1. HOUSE OF rooms in which the sittings of the 

COMMONS houses are held — grooms so placed that, when 

tbdr doors are open, the king’s throne at the soum end of the one is 
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visible from the speaker’s chair at the north end of the otter. The 
rectangular hall occupied by the Commons is considerably smaller 
than one would expect, being, in fact, only about one-fourth as large 
as that occupied by the American House of Representatives. It is, 
indeed, capable of seatmg hardly more than half of the 615 members 
at any one time. Smce it rarely or never happens, however, that all 
want to be in the chamber simultaneously, no great inconvenience 
results; and there is a decided gain in the matter of acoustics. The 
room is bisected by a broad aisle leading from the main entrance, at 
the farther end being “the table,” used by the clerics and also as the 
restmg place of the mace and of piles of books and papers, and beyond 
this the high-canopied chair of the speaker. Facing the aisle on each 
side, five rows of high-backed benches, covered with dark green 
leather and running the length of the room, slope upward tier upon 
tier to the walls; and through them cuts, transversely from wall to 
wall, a narrow cross-passage Icnown as the “gangway.” A sliding 
brass rail which can be drawn across the main aisle near the entrance 
forms the “bar” of the House, at which ofiFenders against the dignity 
and privileges of the chamber are sometimes required, and more 
favored persons sometimes invited, to appear. A deep gallery runs 
entirely around the room. The portion facing the ^eaker is set apart 
for visiting spectators. At the opposite end, the front rows are as- 
signed to the press, those farther back being reserved for female 
onlookers. The side galleries, with space for about 100 persons, are 
held for the occupancy of members, but are rarely tenanted. 

The front bench at the upper end of the aisle, at the right of the 
speaker, is known as the Treasury, or Ministerial, Bench, and, by 
custom, IS occupied by those members of the House who belong to 
the mmistry or, at all events, such of the more important ones as it 
can accommodate. The corresponding bench at the speaker’s left is 
similarly reserved for the leaders of the opposition, and hence is 
TOown as the Front Opposition Bench; persons who occupy it do so 
because of having been invited by the ofiScial opposition leader to 
share it with him. The great built of members, having no claim to 
iront-bench positions, range themselves, so far as their numbers 
permit, in squads behind their leaders, with a tendency for the less 
cxpenenced ones, and also any of loose party connections, to content 
themselves with places “below the gangway.” .There is no definite 
assignment of seats to the general run of members, the only rule 
a member, havmg found a place that he likes, may reserve 
It for his own use — only for a single sitting, however — ^by depositing 
>s hat in it, or under more recent informal agreement, his card. 
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Except on unusual occasions, the visitor ^^•ill not find more than one 
or two hundred persons on the benches, the more by reason of the 
fact that, there being no desks, any member who wants to vTite, or 
even to read or otherwise occupy*hirase]f, seeks the libian- or odier 
rooms adjoining, whence he can readily come if summoned to a 
"division.” 

Although relativeh'^ more commodious, because 
fewer members attend the sittmgs. the hall occu- 
pied by die Lords is even smaller than that used by die Commons. 
It is also more ornate. The speaker’s chair is replaced by a crimson 
ottoman or lounge — ^the “woolsack” ^ on which (although it is tech- 
nically outside of the chamber) the Lord Chancellor sits when 
presidmg, and a gorgeous throne is pronded for the sovereign's 
occupancy when he meets his faithful lords and commons at the 
opemng of a parliament. Otherwise, the arrangements are much as 
in the House of Commons, with rows of red-upholstered benches 
facing each other on the tn*o longer sides, no desks, a table in front of 
the woolsack, a bar, and galleries all the Avay around for the use of 
peeresses, the press, and miscellaneous visitors. Members who belong 
to the ministt)* occupy the front bench at the Lord Chancellor's 
right hand, and leaders of the opposition the front bench at his left, 
while the remaining members sit wherever they like, although usu- 
ally on the same side of the room as the leaders of their part}'. Some 
attention is paid to seating according to rank when the sovereign is 
present, but at other times the only group, aside from government 
and opposirion leaders, that sits in a body in a fixed place is the 
ecclesiastical members, whose presence on the “episcopal bench” 
(really four benches to the right of the u'oolsack) is apparent enough 
to the visitor by reason of their flouing black go^vns and ample white 
lawn sleeves." 

So much for phpical surroundings— which not only are pic- 
turesque but have large pracrical importance in helping make parlia- 
mentary methods and manners what they are.’'* How, in the next 

' In die dan of Elizabcdi, the preading official sac apon a sack actually filled 
with wDol, hence the present name 

’ Tlic fHrltamcnc building and the toonis occupied by the tw o houses arc dc- 
scnlied more fully in M. .^lacDonagh, The Pegemt of ParhmseTii, 1 , Chaps vii. 

II, Chip. V. 

* ‘ The accident." w rote an English master of parliamcntaty affaits abour a gcneia- 
tion ago, “that the House of Commons sits m a narrow room with benches ficmg 
cicii other, and not, like most Continental Icgfalaturcs, in a semi-circular 
with scits arringed like those of a theater, makts for the two-panj- sn^stem and 
against groups shading into each other," C llbert; Parbeinent, >24 
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place, does Parliament meet and prepare itself for a session? Hoxy, 
also, does it disperse when a session comes to a close? 

The matter of frequency of sessions has already 
PROMPT CONVENING touchcd upon, and we .have noted that, in 

pomt of fact, the two houses are m session con- 

election • siderab^ more tha n half pf_the„time.* One as- 
pectTKowever, which calls for special emphasis at 
this point is the promptness with which Parliament meets and begins 
work after a general election. There is no rule requiring the lapse of 
any definite period of time between the election of a new House of 
Commons and the assembling of Parliament, but it is the practice to 
make the interval as brief as possible, and it rarely exceeds two or 
two and one-half weeks. There is a very good reason for this. Under 
the British system, the mimsters must at all times have the confidence 
and support of a majority in the House -of Commons. In order to 
determine whether they have this support, it is necessary to call the 
House mto session; any ministry contmmng in office for a consider- 
able period after election without causing Parliament to be sum- 
moned would be charged with trying to rule independently of 
popular mandate. The result is that a new House of Commons goes 
to work almost immediately after election, and certainly reflects — 
in so far as it is possible for any body so chosen to reflect — ^the senti- 
ments and desires of the people at the moment.® 

adjournment, 

PROROGATION, Am , the otherj_and nmther can 

dissolution adjourned by acti on o f the_,crown. To ad- 

. joum means merejiy to interrupt the course of 

business temporarily, and matters which were pending are simply 
carried over without change of status. When, however, a session is 
to be brought to a close, the crown, i.e., the sovereign acting on the 
advice of the ministers, must intervene. There must be a proroga- 
tion; and,onIy the crown can prorogue. Prorogation both ends the 
session and terminates all pendmg business, so that a bill wluch has 

only brief adjournments over week-ends and holi- 
w f end of jannarj- or the first part of Febman' to late July or early 

asawL wh promptly in all European democracies, 

m Nor^W Congress of the Umted States, elected 

mstanJ^A.? ° ^ ^ following March 4, and in many 

W^cthtmendmTnfm rh* December fonowing-i5 monlis after election. The 
wr and s*® national consatunon, submitted to tlie states early in 

of the rcS oftw^M^^Tr belatedly mto line tvith that 
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fallen short of enactment \vill have to start again at the be^nning in 
the neM session if it is to be kept ahve. Both houses must be prorogued 
together, and to a definite date, although the opening of the new 
session may, in point of fact, be either postponed or advanced by 
later proclamation. Sometimes, too, a proclamation of dissolution 
is issued before the date arrives, which means that the old parhament 
will never meet again. Dissolution ends a parliament; though, as we 
have seen, it also sets in motion the macl^eiy for electing a new 
one. 


HOW A SESSION 
IS OPENED 


The two houses must invariably be summoned to 
meet simultaneously, and at the opemng of a ses- 
sion the members gather, first of all, in their 
respective chambers. Thereupon an oflicial messenger of the House 
of Lords invites die commoners to present theniselves at the bar of 
the upper house, where they (or such of them as can squeeze into the 
small enclosure) hear read the letters patent authorizing the session, 
followed by announcement by the Lord Chancellor, in the event 
that the session is the first one of a new parliament, that it is the desire 
of the crown that they proceed to choose “some proper person” to 
be their spe aker. Headed by the clerk, the commoners withdraw to 
attend 1(0 this matter, and on the next day the newly elected official, 
accompamed by the members, presents himself at the^ar"^ the 
Lords, announces his elecaon, and, tfirouj^ the~Lard~QhanceIIor, 
receives, as a matter of form, the royal approbation. Having de- 
mandEd" and received a guarantee of "the “ancient and undoubted 
rights and privileges of the Commons,” ^ the speaker and the members 
retire to their otra quarters, where each t^es a simple oath (or 
makes an a&mation) of allegiance and personally signs the roll.^ 

If, as is not unusual, the kmg meets Parliament in person, he goes 
instate, probably the next day, to the House of Lords and th ere reads 
to the assembled lords and commoners a do cument prep ared and 


^ The pnvileges specifically asserted and demanded are free speech, freedom 
from airrest, access to the crown, and having the most favorable construcaon pur 
upon proceedings There are, however, other privileges, eg, the nght to regulate 
its own proceedmgs, which the House does not specificallv demand on this occasion 
On rius matter o^tmleges, see W. R Anson, op. eit (5tll ed ), 1 , 162-198, and A L. 
LoweH, op CTf , I, Chap xi A valoable monograph is C Witdce, The History of 
English Earhanientary tnvilege (Columbus, 1921). 

* In the Omunons, members are sworn m m batches of five, and the roll xs in the 
form of a lea^er»bound book opening at the bottom instead of at the ride, in the 
Lords, members are sworn in one by one, and the signatures— “Birkenhead," 
“Morley/’ “Rosebery" etc.-are placed on a long sheet of paper which winds 

around a roller, le, hterally, a roll. The oath in bodi houses is “I, ^ 

swear by Almi^ty God riiat I will be faithful and bear true allegiance to sm 
Majesty ^ his hens and successors, according to Jaw So help me, God. 
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placedjn his hands by t he prime ministe r, and termed die Speech 
from the Throne.^ In ^ commnmcation, bearing some analogy to 
the president’s message m the Umted States, the government of the 
day comments on the general state of the realm, touches on foreign 
reknons, demands the annual supply for the pubhc services and 
bespeaks a sympathetic hearing for the requests later to be made on 
that score, and perhaps says something about the great measures that 
are to be introducea durmg the session. Frequendy, the speech is 
couched, however, in colorless, if not cryptic, language, so that 
curiosity as to what the government’s procedure is going to be is 
left largely unsatisfied. In any event, after the sovereign (or the 
commission) has withdraiyn, th? cpmmoners iSurn tojheir cham- 
b er, and d^speech is reread and an address in reply voted in each 
house, accompanied as a rule by debate-biinging the policieroTtlK 
rii^arparties into clear view, and sometimes extendmg over several 
days. Thereupon, committees are set up, bill s introd uced, and mo- 
tions made; in ji ort, Ae houses enter upon their re gular acrivid es. 
In the event that a session is not the first one'bF a parliament, the 
election of a speaker and the administration of oaths are, of course, 
omitted. 


Richard Cobden once spoke of the ceremonies 

CEBEMONIES 

Parhament as “attended by much barbaric 
pomp.” Certainly they abound in the quaint and picturesque, with 
something of the naive, and possibly a Httle of the ridiculous. One 
of th e humore of the occasion is the search of the corridors, vauTftj 
and celJm of Westminstei^alace on the mormng ot the first day qf 
the session to see that the building is safe for king, lords, and com- 
moneisrto enter. Reminiscent of apprehensions roused by the famous 
Gunpo wder P lot of 1605, the precaution is perhaps not entirely 
meanmgless in these days of recurring threats of Communist dem- 
onstranons. But the picture of twelve lusty Yeomen of the Guard 
(familiarly known as “beefeaters”), in full Tudor regalia, solemnly 
trudgmg though endless rooms, corridors, and subterranean pas- 
sa^ carrying Elizabethan lanterns amid a blaze of electric light, W 
polang among gas fittings and steam pipes for concealed explosives, 
is calrakted to draw a smile. A lmost eq ual ly amusing k the practice 
in emij ^se of fflving a dummy bill a fa st reading pw forma before 
the hpeecyrom tleTl^eis remd by^tfiej^i^^ ofiicSTsHupy 

not at^d in person, he is represented by fire'scarlet- 
vSm fpee«* is read by die Lord aiancellor. Queen 

tona, even though present, usuaUy requested that official to read die doc^ent 
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HOW A SESSIOir 
IS CLOSED 


^'to show that th e house has a ri ght to debate other matters than those 
, mentioned inj^e^S peed i and. to-initiate mM^^.o£StB own. This 
'• sacred right once vindicated, the measore is prompdy put aside and 
forgotten. Each house uses the same bill on ev^ such occasion, and 
in the Commons an identical “property” document has been pre- 
served for the purpose in the drawers of the table since the present 
chamber was first occupied in 1852. 

The ceremomes that bring a session to a close are 
the same whether it is expected that the existing 
parliament will meet again or it is known that 
prorogation is merdy preliminary to a dissoluuon. In earlier days, 
the long usually appeared in person, and (the commoners having 
been summoned to the bar of the Lords) read a Speech from_Ae 
Throne^ armomicmg the prorogation. Nowadays, lioweverTa ses- 
, /sioii'ir customari]^ closedrjuS' as it is sometimes opened, not by the 
///long in person but by his commissioners, the pro rogation speec h 
J 1 | be mgread by .the Lor d-Chancellor . In any case, the commumcation 
'neverTails to congratukte “myTords and «ntlemen” on the useful 
laws they have passed and to thank them imr the supplies they have 
granted. Even if a dissolution is definitely intended, however, it 
scrupulously refrains from saying so, or even hmting at the fact The 
ceremony over, the Lord Chancellor g^hers up his long robes, and, 
attended by the purse-bearer and the mace-bearer, wms"” down to 
the bar of the Lords and disappears; so far as the u pper ch amber is 
jlconcemed, the sestion is ended. In the Commons, however, it re- 
^ mains' for" the speaker to return, to “inform” the members where he 
1 has been, and to read the speech; whereupon, walkmg backwards, 
bowing to his empty chair, and closely followed by the sergeant-at- 
arms bearing the mace, he too disappears. If a dissolution is contem- 
plated, everybody knows it, even though there has been such re- 
markable omcial reticence about it. The prospect need not disturb 
the peers; they know that they will be summoned again to the red 
benches. But the commoners are' situated differently. They must 
go back to their constituencies — or find new ones — and make a fight 
for reelection, with the outcome in many cases uncertain. Many of 
them will not be seen again as members, for, as a defeated commoner 
once sorrowfully remarked, it is far easier to go to the country than 
to return from it.^ 


* The ceicmonics connected with the opening, adjouxnmcnt, prorogation, and 
dissolution of a parhanicnt are described at greater length m W R Anson, op ert- 
(5th cd ), 1 , 63-72, and C F M Campion, jw Introdueuon to the Proeedtire of the 
House of Commons (London, 1929), 74-84 
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SITTINGS OF THE 
HOUSES 


Both houses of the American Congress regularly 
meet at noon, on all week-days of a session except 
as adjournments are taken for lengthier periods. 
The British House of Commons, under its standing orders, meets on 
the first four working days of the week at 2:4^ on Frid ay 
(reserved for private busme^petitigi]^jiotices,-fludLmorions) at 
1 1 A.M.7 ty d on StuirSifjr not at aU^cept by special arrangement. 
As at WasKngton, the earlier portions of the dky are reserved for 
committee work. Except on Friday, when the rules require the 
speaker to adjourn the House at 4: 30, “notvdthstanding there may 
be business under discussion,” sittings continue uninterruptedly 
throi^hout the afternoon and into the night, to 1 1 : 30 (the rules say) 
unl&s certain specified kinds of busiaess are under conaderation, m 
which event there is no limit except the endurance of the members. 
All-night sittings are not unknown. Under less pressure of work, 
and disinclined to lengthy debate, the House of Lords meets only on 
Monday to Thursday inclusive, and from 4:30 to 6:30 or there- 
abouts. 

, A sittin g is opened in the Comm ons by the stately mar ch of the 
speaker, acconipamed by ^^ain, sergeant^t-arms, and mace- 
bearer, up the center aisle to the table; whereupon the chaplain reads 
a psalm (al-^ys the 67th) and three short prayers, the members 
facing the aisle during the former and, for some unknown reason, 
turning tow^d the wall during the latter. Visitors are not admitted 
to the galleries until prayers are over; and members of the ministry 
are conspicuous for their absence, not — as one writer facetiously 
suggests--because they are less in need of the benefits of prayer t-han 
are the private members, but because, unlike the latter, they are not 
necessity of being on hand to reserve their seats. Prayers 
ended, the mace is placed upon the table, the speaker assures 
that a quonnn (40) is present, the doorkeeper shouts “Mr. Speaker/ 

the chsir **~-and the hncineGc hpmnc .-i / 



taking turns in reading prayers* 

“who goes home? ” Equally with the lighted lanterns of the beef- 
. , eaters, the cry that resounds through lobby and 

m or when at the close of a sitting the speaker leaves the chair 
^les one back to the London of long ago. The principal door- 
KMper sam tt. Stepping a pace or two into the lobby, he shouts 
o ^oes h^e ? The policemen stationed in the lobby ake up 
toe which IS echoed by their fellows at the doors of the library 
ana the smolong-room, and wherever else they are likely to be heard 
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by the more or less scattered members. Two hundred years ago, 
going home at midni^it through the dimly lighted and poorly 
pohced streets leading from Westminster to readential London was 
a hazardous undertalcing, and hence at intervals during the evening 
squads of yeomen from the Tower were sent over to act as escorts to 
members desiring to leave. “Who goes home?*” was the call em- 
ployed to round up the departing groups, and although London’s 
streets are now practically as safe by mght as by day and the convoy 
services of the beefeaters have long smce been dispensed with, “Who 
goes horned” soil brealcs upon ^e midnight air exactly as when 
Charles II or Queen Anne reigned. More man that, as the members 
gather up papers and jSle out, the attendants still ply them with the 
admonition, “The usual time tomorrow, sir, the usual tim€ to- 
morrow,” precisely as if every one did not Icnow that if there aws 
any doubt about the House resuming business at 2.45 tomorrow, 
every newspaper would find material m the fact for a front-page 
story. Verily, as Sir Co urtenay Ilbe rt has remar ked, “the parliamen t 
at Westminster is not only a bw work shop; it is a m useum of. m- 
t iqume sJlLL , 


Some of these quamt usages could be given up 
OFFICERS OF THE except to make Parliament 

HOUSE OF COMMONS pj(.j;QresqQe. But officers, committees, rules 
— ^to which we now turn — are a different matter, they are indis- 
pensable. The most conspicuous and important officer in each house 
B, of course, the man who presides, i.e., in t he Ho u se of C ommons, 
the spraker, and in the House of Lords, the Lord Chancgllor. There 
are, fewever, other cifficers of digmty and authority. In the, lower 
house, these are, chiefly, the clerk and his two assistants, the sergeant- 
at-arms and his deputies, and the chairman and deputy chairman of 
ways and means (now more commonly known as the chairman and 
deputy rhairman of committees) , to which may be added, as an offi- 
cer of ceremonial importance, the chaplam. The clerk and ffi e 
serpeant-at-arm^ together with their assistants, are,agg2Hy®d for 
life bvThe'Kmg on nomination of 'the prime minist ^; the cha plain 
is appoSSeTl^Tihe'^esalt^ ffie chairman and dpputy chaiman of 
nommitt^ j^lilce the spe&er. elected by theJHouse fpjtrhe dura- 
tion of"a padiament, although, being (unlike all of the odiers) party 
they retire when the nunistry that has nominated them goes 


outof office. ^ . j- L ec 

j .i frip. comment on the funcnons and duties or these onicers is 

‘ Preface to J Redlich, The Vrocedure of the House of Commons, I, p. vi 



parliamentary machinery 209 

required, except in the case of the speaker. The cl ^ lainap pea^t 
the opening of each sitting and reads the psalm and prayers. Ihe 
clerk, whose place, with his aides, is at the table, signs all cwdej^ or 
the House, endorses bills sent or returned to the Lords, reads what- 
ever is required to be read during the sittings, records the proceeding 
of the chamber, has custody of all records and other docunients, and, 
in collaboration with the speaker, supervises the preparation of the 
ofScial journal.^ The sergeant -at-arms att^ds the speaker, pre- 
serves decorum in the dEnber'and its precincts, directs the door- 
keep^and messengers, enforces the House’s orders, executes war- 
rants issued by the speaker in its name, and presents at the bar pereons 
qualified or ordered to appear there. The chairman of committees 
(in his absence, the deputy chairman) presides over the deliberations 
of the House when Ae body sits as committee of the whole, and at 
other times on request of the speaker, and exercises general super- 
vision over “private bill” legislation.^ 

The speakership is an office of much _dignit7, 
IHE speaker; precisely 

when it originated. Sir Thomas Hungerford, elected to the post in 
1377, seems to have been the first to bear the title. But he is reported 
to have had predecessors, and it is likely that some such office esMted 
from the very beginning of the House. In the early days, it will be 
remembered, the commoners had no direct part in legislation. All 
diat they could do was to make requests of the king for new or 
amended laws or for redress of grievances; and the speaker was the 
man whom they c ommissi oned to bear their petitions and urge them 
upon the sovereign’s attention. He got his title from being the spokes- 
man of the House in its dealings with the croivn — ^from speaking for, 
not to, his fellow-members. He was never supposed to do much talk- 
ing in the House, and nowadays he does none at all except in per- 
forming his duties as moderator. 

1 ELEcri N ^ triumph for the House of Commons 

when it gained the right to choose its own 
speaker. In earlier days, the kmg appointed; and long after the office 
. became nominally elective the usage was, as Coke testified in 1648, 
for the soverei^ to “name a discreet and learned man” whom die 
Commons then proceeded to “elect.” To this day, the choice of the 
House is subject to the king’s approval. No speaker-elect, however, 

* Sir Thomas Eisidne May, whose tnonamental txeadse on English padiamentaiy 
procedore is cited frequently m this chapter and succeeding ones, held the office 
of clerk for many years. 

‘ A private bill is one havmg m view the interest of some particular locah^, 
petson, or group of persons, rather ffian of the people generally. See p. 234 bdow. 
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sergcant-at-arms, preserves decorum s uitable to a d eliberative _a sj- c-’ / 
scmbly, a^Jouirnbg the House if disorder becomiM too serious to be 
dealt with by the force at the command of the sergeant-at-anns. He 
interprets and applies the rules. He puts questions and announces thc(j\ } 
results of votes. He decides points of order, and for that purpose 
must be a thorough master of the technicalities of procedure. Hardly 
a situation can arise that has not arisen before^ and if tlic speaker 
knows the precedents he cannot go far wrong. Knowing the prece- 
dents of the British House of Commons is, however, no simple mat- 
ter, In any event, the speaker’s nilings are final; “the Chair, like the 
Pope,” humorously replied Speaker Lowther when asked how errors 
that he made could be rectified, “is infallible.” The only require- 
ment is that the speaker shall make his rulings in such fashion that 
the members will have complete confidence that they represent, not 
the speaker’s own will imposed upon the House, but rather the will 
of the House itself as embodied in its rules and precedents. Upd^:/ 
die Parliament Act of 191 1, it falls to the speaker to decide (if there 
is doubt) whe'dier sTgjyen bill is or is not a money bill— a decision 
which ma)i7^'"cqurM,Jgb far toward determining the fate of the . 
mcasure."Cpon him also occasionall y dev olves the task of ^pointing'’ ' 
the meinBcrs of great conferences or commissions, 'suclY as the one 
which did the spadework preliminary to the electoral reform act of 
1918. Indeed, he sometimes presides over such conferences. 

3. NON-PARnsAN activities the .weaker refrains scru- 

CHARACTER pulously from any display of personal sympathies 

or partisan leanings. He never takes the floor to 
engage in debate, even when the House is sitting as committee of the 
whole. He never votes except to break a tie, and in the rare instances 
in which this becomes necessary he, if possible, gives his casting vote 
m such a way as to avoid making the decision final, thereby giving the 
Mouse another opportunity to consider the question. The constitu- 
ency which he represents is, of course, in effect disfranchised; but it 
nas itt reward in the distinction wliich he brings it, and it almost 
^ntailmgly reelects him to his seat without opposition. Outside, no 
less than inside, of the House, the speaker abstains from every appear- 
ance^ of partisanship. He never publicly discusses or voices an 
opinion on party issues; he never attends a party meeting, he has no 
onncctions with party newspapers; he never sets foot in a political 
u ), he dOM not even make a campaign for his own reclcction. The 
pea cer of the American House of Representatives is, quite frankly, 
party man— with, tb be sure, less power that can be used for paro- 
san purposes than before the reforms of 1910-11, but nevertheless 
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an official who serves, and is expected to serve, the interests of his 
party so far as it can be done witliout too flagrant unfairness to the 
opposition. The contrast with the speakership at Westminster is 
indeed striking. This is not to say that the American speakership is 
necessarily on a wrong basis. Traditions and circumstances differ in 
the two countries, and the history of the American, as of the Enghsh, 
office has, on the whole, been honorable. But, as would be expected, 
the deference paid the chair at Westminster is considerably greater 
than at Washington, having often been, as Sir Courtenay Ilbert re- 
marks, “the theme of admiring comment by foreign observers.” ^ 

As is befitting so assiduous a servant of the state, 
4. ranQuisiTES tlic speaker has certain perquisites. He has a salary 

of £5,000 a year. Since 1857, he has had as his official residence a 
tving of the Palace of Westminster extending from die Clock Tower 
to the Thames; and there, being repressed politically but not socially, 
he gives numerous dinners and other entertainments. In the official 
order of precedence, as fixed by an order-in-council of 1919, he 
ranks next after the Lord President of the Council, which makes him 
the seventh subject of the realm. And when he finally chooses to 
reture, he is elevated to die peerage as a viscount and hberally 
pensioned.® 

Legisladve bodies the world over save timfe and 
gam in efficiency by delegating preliminary con- 
sideration of bills and other proposals to com- 
mittees. The Bridsh House of Commons is no 
exception to the rule. As early as the reign of Elizabedi, it was not 
unusual to refer a bill, after its second reading, to what we should 
now call a select committee, i.e., a group of members specially desig- 
nated to study the measure and report on it, and m the last half- 
centuiy — ^notably since 1919 — the amount of service required from 
committees has been steadily increasmg. The committees now em- 
ployed are of five main t^es: (l) ffie committee of the whol e 


COMMITTEES IN 
THE HOUSE OF 

commons; 


^Patltament, 140-141. 

* Upon rcnnng from the spealcctship in 1928, Mr. John H Whidey, however, 
broke with precedent of more than a Wndred years by declining the o^er of a 
peerage He assigned “personal reasons’* for his decision The earher history of the 
speakersinp is recorded conveniently m E Porntt, Um eforrned Home of CtmnnoTiSf 
I, Chaps Mn-xxii, and more fully, m a biographical fashion, in A I Dasent^ The 
Speakers of the Home of Covmiom frenn the Earhest Ttntes to the Present Day 
(NeW Yorlc, 1911). The best brief desenpoon and interpretation of the office is 
J Redlich, Procedttre of the Home of Commons^ 11, 131-1551 and a great deal « ^ 
interesting and significant information can be gleaned from J W. Lowther, A 
Speaker's Cornmentartes^ 2 vols (London, 1925). The author of these Cmnmentartes 
—the later Lord Ullswater— was speaker from 1905 to 1921. 
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hou se, (2) sel ect co mmit tees on public biUs , (3) s e^ional comm ir- 
teesjou^u^c^billsTT^'^grand,^'^ orltanding, TOnumttees on puBlic 
bills, andT^^committeps on private B 31 s 7 '** 

nrhe committee of the whole consists of the 
I. coMmxTEE OF giy-irg body of members, and is distinguishable 
iHEwaoLE House itself only m that (i) it is pre-. 

sided over, not by the speaker, but by the chairman of committees] 
(or his deputy) , who sits, not in the s peak er’s chai r, but m the .clerk’s ! 
chair ^at the ta ble, (2) the ma(%, which is the speaker’s symbol of; 
authority, is for jthe time bei ng placed under the table, (3) a motioUi 
need not be seconded, (4)3ie ‘^‘previous question” — aimed at cutting* 
off debate — cannot be moved, and (5) members are allov^ to^eak) 
any number of times on tiEe same question. Procedure is thus much) 
less formal and restricted than in the House as such, making for; 
flexibihty and freedom, although hardly for speed, in the handling , 
of vital and complicated matters. When its work is done, the com- 
mittee “rises,” the House again comes into session, the speaker 
resumes the chair, and the chairman of the committee reports, for 
adoption by the House, whatever conclusions the committee has 
arrived at. 


Until some 40 years ago, bills of a public nature were far more com- 
monly referred to committee of the whole than otherwise. After, 
however, provision was made in 1907 for more extended use of 
standmg committees, th e proportion refer red to the larger-body fell 
measures go to committee of the wdiole only if 
they Me "(a) money bills or (b) bills coi^itmng provisional orders, 
or if the House so designates. All estimates of f evenuFand expendi- 
ture regularly submitted by the government, and all resolutions 
leading up to the great ypropriation and %ance acts,® are consid- 
ered in committee_of AejKhple — commtte^f the whole on supply 
(or simply committee of sup ply) when the business in hand re- 
lates to a^ropriations,'"cOTimittee of ways and means when to 
viewpoint of the cabinet, however, it is decid- 
edly advantageous to ha ve all b Ukin which_it,is wriopsLyinterested 
coMidere^^ommittg£oftt^^ ra^er„than sent off to smaller 
and more isolated committees; and m practice nowadays'all'feally 
important government measures are so handled. In committee of the 
Whole, too— although procedure remains more flexible— the politi- 
gl atmosphere is no longer materially different from that of the 
Mouse as such. Party discipline is almost equally in evidence; the 

* See p. 236 below. « See pp. 240-245 below. 
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minister in charge dominates debates, voang is controlled by the 
■whips, a government defeat is a serious matter.^ 

Select committees_consist^ as a rulei of i ^ met n- 
bers, and arc created fromjtime tFmne fomves- 
tigate and repon upon ^ecihc suBjeetTbh ■\vhich 
legislation is pending or contemplatcdrit is through tKenTthat the 
House collects evidence, exammes witnesses, and in other -ways 
obtains information required for intelligent action. ['After a select 
committee has fulfilled the immediate purpose for -vvhich itjsas«t 
up, it passes out of existence;, Each such committee chooses ni^hair- 
man, and each keeps detailed records of its proceedings, which are 
included, along with its formal report, in the published parliamentar}' 
papers of the session. '^‘ormerly. the members were usually desig- 
mated. by the committee of selection, "which itself cdh^is of ii 
members chosen by the House at the beginning of each session. But 
' nowadays the.Mmes of. the persons who arc to constitute the cqm- 
/ .mittee are proposed in the motion of the member who mqvK the 
' f committee’s ayipointment. Tie number of select committees is, of 
.! course, variable, "Hut rarely small; somethmg like a score are usually 
provided for in the course of a se^ion. As a rule, eight or ten are 
•v'set up for an entire session, and fichce are known as sessional com- 
mittees, Of these, the committee of selecnon is itself an example. 

Not until 1882 did the House of Commons 
arrive at the point of providing for standmg 
committees — origmally known as “grand”..com=. 
mittees. At first, there were but two, later four, 
soil later sbt; and at present there ar e five, all se n 
up_at the opening of the first session of a new parliameiitMd iaso^ 
(with such changes of personnel as may prove necessary) until that 
parliament is prorogued. The device was accepted gruda^gly aud 
only because measures had groivn too numerous and complicated to 
be considered exclusively (as the House would have prwerred) in 
committee of the whole; and, being looked upon siinply as substitutes 
for the committee of the whole, the standing committed conform to 
that body in nature and procedure as closely as conditions permit. 
To begin with, all are very large. Since io2 6,.-each has consisg d of 
fr nm rn m em bers, with 20 as a quorum; fu nhenn^ »ior tiie 


3. STANDING 
committees: 

A ORIGIN AND 
NATURE 


and opposition leaders) may add from iq to 35 other persons— 
bringmg the possible maximum to the astonshing total of 85, In the 
second place, standi^^egn muttees. di ke the.com niitte^ thgjsyhole, 
> W I Jeniungs, Fatiumientary Reform (Loodon, 1934)> 79- 
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are committees on no definite subjects or branch es of legislat ion; ‘ 
insteacfthey are merSy promiscudiS^oups of members, designated 
as A, B, C, and D committees, and receiving measures assigned to 
them by the speaker indiscriminately.^ To be sure, the members 
specially added for the consideration of particular bills are supposed 
to be chosen with regard to their acquaintance with the subjects 
with which the bills deal. But of the regular membership (except, as 
explamed, in the case of the Scottish committee) this is not, an'’ 
cannot be, true. The plan is thus markedly different from that found 
in the United States and in Contmental parliamentary bodies, where, 
almost without exception, standmg committees are made up with a 
view to ha ndling bills relat mg to specified subjects — ^foreign ^airs,C!? 
finance, commerce, agriculture, and what not. Further important 
contrasts with American standing committees, e.g., in the national 
Seiate and House of Representatives, appear m the fact (i) that 
lyhile the British committees are made up so as to include representa- 
tives of all the major p ohtical .parties., there is no' effon to achieve ’ 
any very exact jiroportiomng of party quotas, and (2) that there 
is no such rimd me thod of determimng the rank of cojnmit f-pp 
memte, induding the^ccesabn to diai^ 
chairmen being chosen, indeed, from its own number by a “chair- 
man’s panel for standing committees,” named by the committee of 
selection.® 


B. WORKINGS Notwithstanding that virtually all major gov- 
ernment bills are handled only in committee of 
the whole, standing committees nowadays have so much to do that 
the House has found itself obliged to amend its rules so as to pennit 
such co^ttees to sit while the House itself is in session, sub- 
ject to Ae very natural requirement that when a division is called 
in the House, committee proceedings shall be suspended long 
^ough to pennit the members to go to the chamber and vote 



tnn. ^ ill V VI V cu, uuis seHc to scana- 

mg committees are expected to be scrutinized and polished so thor- 

differences 

opimon, they will, on bemg reported out, consume no great 


of on Scottish affe, is, howcrer, 

membSded fo/ 1^ members of the House, plus 

conadcration of jparacnlar measuxes, and all public bills 

tiraS™ hilfseTeSl^ n«ned by the committee of seleo 

own committees on pubhc bills, as has been indicated, choose tiidr 
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amount of additional worhng tune of the House as a whole. They 
may, of course, be reported out m an amended form which the cabi- 
net — their real autlior and sponsor in the majority of cases— would 
not prefer; and this may give rise to e^ctended discussion and even- 
tual compromise. As already noted, the cabinet would, mdeed, be 
glad if the time of die House permitted, to have no committee refer- 
ence at all except to committee of the whole, where it can readily 
keep Its hands on the deliberations. Government proposals, however, 
rarely encounter at Westminster die rough usage in standmg com- 
mittee which in France notoriously adds to the miseries of ministerial 
hfe.' In contrast with the situation in practically all American legis- 
lative bodies, where many — indeed most — ^measures “die m commit- 
tee,” i.e., arc permanendy pigeonholed, every bill referred to a stand- 
ing committee in the House of Commons is requured to be reported 


out. 

The standing committee system in the House of 
q., SOME PROPOSALS qjj ■^yholc, provcd its worth 

' ' ,It IS interesting, however, to observe that diere is growmg senamentj 
isjs'm favor of changes m it, especially such as would (i) reduc^the 
” , number of members to from iq to 30 (perhaps. an averagTo? 20), 
with a view to more efficient deliberation, and (2) secure more ex- 
^ pertness Jboth on the part of committee members themselves and by i 
providing means for obtaimng informed advice from civil servants ' 
■’ and others.® Still beyond this, it is proposed that the number of 
' j^tanding committees be raised to ten or a dozen and (what is espe- 
cially important) be constituted so as to function each in a paruemar I 
field— a field, furthermore, correspondmg rather closely to diat of| 
one of the great exeemive departments, such as die Home Office, the 
Ministry of Health, or tKeToiffd of Trade. This, of course, would 
mean a shift m the direction of the standing committee system of 
France or of the United States, in which each committee specializes 
m some major subject of legislation, becomes more or less expert in 
it, and handles only bills that relate to it. It is even proposed tha^ 
once the system were ijevamped on the lines suggested, a/l bills should 
be “sent upstai]re,”i.?.^.referred to standing commitxees,„with the 
committee ffiTthe whole entirely libandoned, ^'indeed it has been 
(except for one or two minor purposes) in the American Senate. 


* See p 524 bdow, , 

® Public heanngs, xditch have so large a place in AmenCan committee procedure, 
arc practically ’cnknown m European legislatures At die nsk of encouragfflg 
“lobbying ” tliosc who seek to improve the Bntish committee system favor g^ny 
extended provision for givmg committees the advamages of 

• For a tavorable discussion of these and related proposal^ see W I 
farhamentary Reform, Chap iv. A fuller account of tlicBnash standing commitwe 
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Wliat of the scheme of organization in the more 
oBfiAMZATioN OF aristocratic and leisurely assemblage at the oppo- 

site end of Westminster Palace? Here, unlike in 
the Commons, die officers are almost all appointive. The most con- 
spicuous — although less powerful than might be expected — ^is the 
severely judicial figure in big gray wig and black sillt gown who 
ocrapies the woolsack, i.e., the Lord Chancellor. The duty of pre- 
siding at sittings of the House of Lords is, of course, only one of 
many that fall to this extraordinary dignitary. Any man who reaches 
ffie lord chancellorship is pretty certain already to be a peer. If he 
is not, the defect can easily be, and invariably is, remedied. There is, 
however, no legal necessity that this be done, because the theory is 
that the woolsack is outside the precincts of the chamber; and the 
presiding official, as such, is not a member. As already intimated, the 
powers allowed the Chancellor fall far short of those commonly as- 
signed a moderator. For instance, if two or more members simul- 
taneously attempt to address the chamber, the House itself, not the 
chair, decides which of them shall have the floor. Order in debate 
IS enforced, not by the Chancellor, but by the House, and when the 
members speak, they address, not the chair, but “My Lords.” As a 
peer, the Chancellor may, and regularly does, speak and vote, on 
party lines, like any other member; but in no case does he have a 
castmg vote. 

The committee system is broadly similar to that found in the 
House of Commons, and hence does not call for description. Besides 
the committee of the wkole, large use is made of sessional and select 
committe^;.^jjiereJ[s4i.S9:iC^ed committee tor 

re^n, made up, howeverTartErbeginnmg oTgachlraaon, to 
whia every bill, after passing through the committee of the whole, 
is referred unless the House orders otherwise. Sessional committees 
consist either of all members present during the session (being thus 
Identical m personnel with the committee okhe whole) or of smaller, 
and sometoes indefinite, numbers of members. Select committees 
are named by die House itself, usually with the power to appoint 
t eir own chairmen; and proposals may be referred to them at any 
time bc^een the second and third readings when additional infor- 
mation IS desired. 

k 1*^ ^ vii, and a chara«erization 

cd ) A^can Congress m F. A. Oag and P. O Ray, op. at. (dth 

Commnli^' 7 **® comimtiecs which handte private bills in the House of 

nrnions ate dealt widi m another place (see p, 234 below). 



CHAPTER XII 


RULES OF 
PROCEDURE 


Parliament at Work: Law-Making 

T urning to the ways m which Parliament carnes on its van- 
ous activities, we find at the outset that, whatever die business 
in hand, both houses deal with it in accordance with accepted rules 
of procedure. In earher days, these rules developed slowly and con- 
sisted almost entirely of unwritten precedent and usage. In the 
leisurely eighteenth century — a golden age of parliamentary ora- 
tory, but an epocli of relanvely htde major legislation — ^this cus- 
tomary law (in the House of Commons, at all events) took on the 
aspect of a vast, techmeal, mysterious, stereotyped body of prac- 
tices which may have served well enough at the time, but which in 
the new era after 1832 grew increasingly cumbersome and unsatis- 
factory.^ The “keen wmd of democracy” had begun to whistle 
through the Palace of Westmmster, popular demand for remedial 
and constructive legislation mounted to uiyrec- 
edented proportions, muinplying problems 
tested parliamentary efficiency as never before, 
and to a steadily increasing extent law-making, instead of bemg left, 
m the mam, to private members, became a matter of mmistenal lead- 
ership and imtiative. Under these changed conditions, the House of 
Commons, floundering amid a welter of time-consuming techmeah- 
ties, began to cut its way out — domg so, naturally, by dehberately 
adopting new or revised rules in the interest of economy of effort and 
of time. Gradually, the jungle was to some extent cleared and the 
chamber came into possession of a considerably simplified scheme of 
procedure, in which custom still played an important role, but iviffi 
“orders,” i.e., definitely adopted regulations, holding an increasingly 
prominent position. And this is the situation today. Custom and 
precedent still contribute a great proportion of die rules under which 
the work of the House is earned on. But adopted orders — covering 
such matters as frequency and duration of sittmgs, allotment of time 
to different kinds of business, stages m the consideration of biUs, 
Trmtis and composition of committees— supplement, summarize, and 
* C fimtwTign, The Liverpool Tractate, An Etgbteentli-Centary Manual on the 
Procedure of the House of Commons (New Yeark, 1937). 
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PRESENT .jFORM 
AND STATUS 


clarify. One is reminded of the in which the general body of 
English law, qr mdeed the English constitution itself, took its present 
form; as “a supplementary chapter to the book of procedure,” 
adopted orders or rules bear the same relation to the customary law 
of each house that acts of Parhament bear to the common law of the 
country. 

In the United States, the Senate is organized con- 
tmuously, and its adopted rules remam in effect 
until modified or repealed; whereas the House 
of Representatives is organized afresh at the openmg of every new 
Congress and must start off on each occasion by readoptmg the rules 
of the peceding House, in identical form or with such changes as 
dissatisfied members may be able to procure. The Bntish House of 
Commons is in this matter nearer to me position of our Senate. It is, 
to be sure, reorganized following every election. But the bulk of its 
written rules, once adopted, remain in effect, imder the caption of 
“^nding orders,” as long as the House does not see fit to alter or 
displace them. Some, indeed, remain in effect indefinitely, as “gen- 
era orders,” without bemg classified technically as “stan^g.” On 
the other hand, there are also “sessional orders,” adrated for the du- 
ration of a session only. By simple majoniy vote of the House, any 
rule can be suspended, amended, or repealed at any time. But again 
we must bear in mind that to an amazmg extent the basis for settling 
the steady stream of procedural questions that arise is to be found, 
not in the adopted, printed orders or rules, but in the uncodified, 
and largely unwritten, customs and precedents of the House. The 
speaker (at all events, with the aid of experts) must know these quite 
as well as the formal rules; and this is why his duties as moderator are 
so exacting. Few other members make any pretense to knowing 
them in more than a rough sort of way. Lord Palmerston admitted 
that he never fully mastered them; Gladstone was on many occa- 
sions an inadvertent offender against them. There was something 
more than humor in Parnell’s reply to the Irish member who 

them ” 1 breaking 

^ ** ordeis, or rules, of the House of 

p ^ pnnttd in successive editions of a handbook ennded The 

Sm«7oi? ^ House. 

of ’rw ^1®? published, from tune to time, Stimdmg Orders of the 

Md Co^iSfo« St'mdmg Orders of the House of Lords 

A ve^ S L® Business. 

G ketch of the Imconcal devcirament of procedure will be found in 

. Ai. Campion, An Introduction to the Frocedwre of the House of Commons, 
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DULY ORDER or ’"f ” -rfe) 

BLsiNtssLVTHE ^ scqucncc of cere- 

HO'.SE OF COMMONS 

Gne of a parliamcntan- working day. Briefiv. 
this order of business in the House of Commons is as follows. At the 


regular opening hour, ^^hich, as we have seen, is 2:45 p..m„ the 
speaker's procession mo\-es down the central aisle, the speaker in -vrig 
and gown, the chaplain in gown and stole, the sergeant-at-arms uith 
his sword, and the mace-bearer with the mace. A psalm is read, 
followed by three short prayers. Thereupon the speaker takes the 
chair and business begins. First comes consideration of such private 
bills as may be listed on the printed orders of the day. followed by 
the presenang of petitions. For reasons that will be ecplained later, 
the former t 3 ces litde time.^ The latter also makes no hea%*\* de- 


mands: for fewer petitions are presented now than formerly, and all 
that happens is that members haring such communications to submit 
rise, announce the fact (often •n'ithout so much as telh'ng what die 
petition requests), and, walking up the aisle, drop the papers into 
the jmwning mouth of a big black bag that hangs at the Irft of the 
speaker’s chair." The first stage of the sitting that draws much inter- 
est is “question tima'* when members may mterrogate the ministers 
concerning administrarivc or other matters. As we shall see. diis 
right of question is exercised freely, and it is hardly necessary- to add 
that question rime is often the most interesting portion of the day's 
proceedings. Then comes the introduction of new members, if there 
happen to be any. after which the speaker calls upon the clerk to read 


Chap, i; and the Sanding Oideis of d>e Hoots of Commons fas of 1955} mil be 
fonnd convenient!}’ n^nnted in R. K. Gooch, Source Book, Z77-30S. 

Legisladve pioccdore in all English-speaking lands, and to a considerable ettesr 
in noa-English-speaking connenes as veil, is based on die lusmsc usages of die 
Bndsh Padiament. In eveiy one of the Biinsh dominions, the consatudoa snpo- 
lates that: in die absence of specific diiecdon to die comraiy, the piocednre of die 
Icsislamre shall be in accor^nce v-idi parliamentan' ptocedme at 'WesarinstN. 
The tnancal of ptocedorc -srhich Thomas Jeferson dtetv np vrhen serriiK » pres:- 
denr of the Senate of the United States, and vhich is still die kernel of die giear 
bod}* of procedoial rules developed at TMashington. ti-as based defiiiteh’ upon 
ci^teenth-centmv Biidsh pnedee. treatise on diarpracdce. -rriasn hy Kepe 
Dumont bat inspired by Jeremy Bendiam. became a major infincnce in the fipr-ce 
of die rales of procedure for Enropean parhaments Tvhich came into eidstence in the 
first half of die nineteendt century. 

* See pp, a3*-i35 belov. 

' Record of all peddons presented is made in die joninal of the House, and a 
committee on peddons looks over die doenmems to see diat di^ are in proper 
form, rarely are diey heard of again. ‘‘As far as pracrical purposes ate con- 
cerned. peddons might as veil be dropped over the Terrace into die Thames as 
into die mondi of the appointed sack.’’ H. Luct", Lords and Comrnoners, io6 
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the orders of the day. The title of the first pubhc bill listed on the 
day’s “order paper” is tliereupon read, and debate begins. The 
benches, empty for the most part during the dinner period, fill up 
as the evening wears on, and frequently the interest rises untd the 
rlit nay is reached in a final burst of oratory as Big Ben overhead 
booms the midmght hour. Sometimes the sittrag extends later — occa- 
sionally, at times of special stress, throughout the night, or even 
longer. But ordinarily adjournment takes place by twelve o’clock, 
when the passer-by may still hear the time-honored call, “Who goes 
home?,” and the attendants’ ancient admonition, “The usual time 
tomorrow, sir; the usual time tomorrow.” 


CHARACTER OF 
DEBATE 


D£BA.T£ , • • » 

portant tilings without talking much about them 
—at all events on the floor — it is most completely itself, and most 
interesting to obsen’^ers, when engaged in the give and take of debate. 
In the House of Lords, as we have seen, all speeches are addressed to 
and the chamber itself decides who shall have the 
floor if two or more members seek it at the same time. In the 
Commons, however, all remarks are addresse d to “Mr. Spea ker.” 
who, assisted somewhat by lists put in his hands' by the partyvi^ps, 
indicates die member who is to go on with the debate when another 
has left off speakmg. In so far as possible, he will give both sides an 
equal opportunity for expression of opinion; and he will not permit 
a member to speak twice upon the same question, unless it be to 
explain a portion of his speech which has been misunderstood, or in 
case an amendment has been moved which, in effect, constitutes a 
new question. In accordance with long-established usage (now 
embodied in the rules), he will not allow a member to read a speech 
from manuscript; ^ and he not only may warn one who is straying 
from the subject, or is merely repeating things he 1ms already said, 
but may require him, after the third unheeded admonition, to termi- 
nate his remarks and give way to a fresh debater. Notwithstanding 
a good many tumultuous episodes in its history, especially at the 
hands of the Irish Nationalists, and more recently of the Clydeside 
Laboritts, the House of Commons rates high on the score of deco- 
rum. This does not mean, however, that the 50 to 100 members 
ordmarily to be observed sprawling on the green benches— unless it 
oe on budget night or some other “full-dress” occasion— are always 
attentive to what is going on, or deferential toward those who are 

*Wy?cZ«d 
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addressing them. Looking dow n from the vi'siton.’ gallery, one is apt. 
on the contrarj', to see members casually strolling into aiid our of the 
chamber, others chatting and occasionally breaking into loud laugh- 
ter, a few sitting abstractedly with their hats tilted over their cjV, 
a few waiting impatiently for a chance to make speeches of tiicir 
own, still fcw'cr listening with some appearance of genuine intcrcM. 
w'hilc from the deep recesses of the speaker’s chair sounds the reiter- 
ated “Order, order,” designed to keep the confusion within hounds 
reasonably compatible with the historic dignitj' of the placc.^ 

Members are not more attentive to formal debate 
i'\Ru\.\icNT.\R\ because many, if not most, of the speeches arc 
not w'orth listening to, and because even if they 
were, they wmuld, as every one know s, hat c little or no effect on tin, 
fate of the measure under constderaaon. More and more, the actual 
work is done m conunittec, where — even in committee of the whole 
— discussion of an informal, conversational nanirc comes to closer 
grips w ith the matters in hand. The truth is that the House no longer 
has either time or taste for the evpansivc debates of the old dat s. 
Business crowds upon it, rules designed to evpcdite work tighten up 
from decade to decade; impatient members puncture Iniliblcs of 
mere grandiloquence with satirical thrusts that drive all csccpt tht 
most thick-skinned offenders from the floor. Thar parHamenttry 
oratory is not w-hat it once was cannot be denied. Bur w lictlicr rlit 
change represents any real loss is another matter. Much tif the elo- 
quence that used to crowd the benches w as mere emotionalism; miieli 
more was only stateliness and pondcrousness of speech, with no dis- 
cernible onginality or richness of thought. It may have been efftr- 
ti\ c once; on more than one occasion in earlier day.s, the records till 
ns. the House of Commons was so stirred by impassioned specehrs 
that adjoiimincnt was taken ro give members rime to iccovcr from 
the os crposs cring effects of a flight of cinqucncc. But nowadaj's the 
member wlm w.ints w hat he says to be listened ro will sjie.ik brit fly 
• Mcmlxf, of tile Ifoute arc rcquircil lis' ^7aIlltc to lie itt .'iftmijnn I'lie 
of aliacntc on 3noi»nf of il! htihh i»r oih'f tiKin 

Ill'S o:iI\, hyvcitr. that iluj uiuk^ rcitMin in I n nJun ‘ind p rKij> 

uith rca IiJthiv, lao** of tliLir time \ iH o 

r rs ihr l<* in the I l»rtr\ , in coniMiriit ruirn*, on thi I ctri^e Jt 

Imt on the Ik ' it hr. in thr JIou t. of •nn.nl.j.K 
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and to the point. He may easily produce more of an impression in 
10 mmutes than in two hours; mdeed, the surest way to empty the 
benches, and to gain personal unpopularity besides, is to run beyond 
the 20 mmutes withm which, proverbially, converts to a cause, if 
won at all, are gathered m. Rare mdeed in these times is the parlia- 
mentary debater of whom it could be written, as Ben Jonson wrote 
of Bacon, “the fear of every man who heard him was lest he should 
make an end.” ^ 

Early in the history of parliamentary bodies it 
^^now OF found necessary to provide ways of bringing 

debate to a close, especially as a means of circum- 
ventmg the obstructionist tactics of nlibustermg minorities. The 
Senate of the Umted States did, indeed, get along until 20 years ago 
without any formal devices for this purpose, and the British House 
of Lords still does so. As early as 1 604, however, the House of Com- 
mons adopted a rule under which a motion that “the previous ques- 
tion be now put,” if carried, caused a vote on the main question to 
be taken forthwith; and a similar regulation found a place in the first 
set of rales adopted by the national House of Representatives in the 
United States in 1789. In both cases, the “previous-question” rule 
has been found useful, but insuffiaent. Other rtdes have been adopted 
A® speake:^tq refuse to entertain a ’motion which he 
consid ers dila tory; the House olf Commons forbids a member to speak 

more tha-n nnr*#^ f Avr'pnt- in am a TT 


certain qi^cations in both instances); and both bodies have 
brought into play various mecial regulations or processes which pass 
under the general name ox closure. 

FORMS OF CLOSURE- ® ^^® Housc of CoHimons takes three 

h » / 1 . principal forms, t.e., simple closure, the “guillo- 

one for closure by compartments) , and the “kangaroo.” The pre- 
wous-quesnon rule served reasonably well until toward the end of 
^ nineteenth century. Then, however, it proved insufficient as a 
QMense against pecuharly ingenious and persistent obstructionism 

than^t^ ti^House of Lords mamiains a higher level of debate 

mTotIv ® there is at as much abdiiy, 

thM prteipate. A suggestion of Prime iWimster Baldvon m 191} 

of Commons be broadcast by radio met with m 
listcneis-m ‘t was fMred, would tend to be addressed to the 

general see H T n j the House itself. On British parliamentary oratory in 
of Commons T Chap, iv, and on debate in the House 

fnviteget tT' T. E May, Treatise on tbe Law, 

IW4), Oia]^ ^ ^ Commons (13th ed., London, 
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2. THE guillo- 
tine”. CLOSUEEBY 
COMPARTMENTS 


indulged in by the Irish Nationalists, and in i88i the House adopted 
a stronger device which in the following year found a place in the 
standing orders. The Nationalists have disappeared from the scene. 
But the new “urgency” rule, recast in 1888, has been found too use- 
ful to be given up. “After a question has bee n pro posed,” it reads, 

1 cixrPT p rr osimr member,rising m¥is plKejray^pi to move 
‘that the quesaon be now^put,’ and unless it shall 
appear to the chair that suchV mhtionKM abuse of the r ules of t he 
House, or an in frjgg^ent of the rights of the minority, thejjuesn'on 
‘that the'^estion m now put’ sh^I be put forthwitlTand decided 
unthout amendnient ordebate.” Discussion may thus' be cut off at 
any time — even while a member is speaking — and a vote precipitated. 
At least 100 members (zo in a standmg committee) must, hou'ever, 
have voted ^vith the majority in support of the motion. 

Qosure in this form worked well enough when 
the object was merely to tenninate ^batjs upon a 
single question. BuFi^'^ turn, proved inade- 
quate when applied to large, complicated, and 
hotly contested measures. As early as 1887, when a bill of this 
nature relating to the administration of justice in Ireland was before 
the House, a more drastic procedure was brought into operation 
under which a motion rnigte^ earned that at a updated 

hour on a stipulated 'day the presiding officer should "put any and all 
questions necessary to end debate on the bill, irrespecti\*e_of whether 
every part of tlie measure had by that time been discussed. From the 
point of view of government leaders bent upon securing the passage 
of their bills, this ^vas an effective and useful device; and whereas 
it had been invented purely as an extraordinar)'^ remedy to meet a 
particular situation, it was called into play on later occasions and 
tended to become a regular feature of parfiamentaiy practice. The 
drastic nature of the procedure, however, won for it the designation 
of “guillotine”; and it could hardly have been expected to be popu- 
lar with therankand'filebf the members; besides, experience showed 
that it was likely to result in the earlier clauses of a bill being consid- 
ered at length and the later ones not at all. Accordingly, when Glad- 
stone’s second home rule bill was before the House m 1893, a new 
plan was adopted, imder which the House agreed in advance upon 
an allotment of time to the various parts of the measure, debate on 
each part being terminated when the appointed time arrived and a 
vote thereupon taken on that part. Known sometimes as “closure 
by compartments,” this imp roved form of guillotine be.came a regu- 
lar feature 'SFrouse^r^MureTand It is interesting to observe that 
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is frequendy limited on similar bnes in the American House 
of Representatives — occasionally in the Senate ako ^by advance^ 
agreements on the amount of time during which discussion shall 

allowed to continue on a givSTEUl or part thereof . ^ 

The third form of closure, nicloiamed Ican- 
3, “kangaroo” garoo,” has arisen from occasional auAorization 
CLOSURE of^t Er^ii ]Eir(andl:Hu^^ committee of 

the whole) to single gut (hopping, kangaroo fashion, from proposal 
to proposal) thoK proffered amendmenK to a morion or bill winch 
he deems most appropriate for discussion; whereupon tliose par- 
ticular amendments can be debated and no others. Closure in this 
form was regularized by standing order in 1919. It imposes heavy 
responsibilities on the presidmg officer; but it is a tribute to Ins 
impartiality, and it saves much time.^ 

r- When debate upon the whole or a portion of a 

VOTES AND DIVISIONS ^jj^^sure cuds, a vote is taken.’ It may or may not 

involve what is technically Icnown as a “division.” The speaker (or 
chairman in committee of the whole) puts the question to be voted on 
and calls for the ayes and noes. He announces the apparent result, 
and if his statement of it is not challenged, the vote is so recorded. If, 
however, there is objection, the order “Qear the lobby” is given, 
electric bells in every portion of the buildmg are set ringing, police- 
men in die corridors shout “Division,” and members troop in from 
smokmg room, library, and restaurant, the more leisurely ones being 
urged along by the whips of their party in order that when the pre- 
scribed two-minute period shall have mapsed, the party will be able 
to muster its full strength. At the end of the interval, the speaker 
or chairman puts the question a second time in the same form. If, as 
is practically certain to be the case, the announced result is again 
challenged, the chair orders the members to the “division lobbies.” 
The ayes pass into a small room at the speaker’s right and the noes 
into a similar one at his left, and all are counted and their votes re- 
corded as they file back to their places in the chamber. The counting 
is done by tellers, four in number, designated by the chair. If the 
government leaders construe the vote as one of “confidence,” two 
government and two opposition whips will be named; otherwise, any 
members may be pressed into service. Tlie result having been ascer- 
tained, the tellers advance to the table, bow to the chair in unison, 
and one of those representing the majority announces the outcome. 

! The average time consumed is only 1 5 minutes, as compared with the 

A. L Lowdl, op cit , I, Chap xv, W R Anson, Late and Custom of the Con- 
stmitton (5th ed ), I, ^75-180, J. Redlich, op, at,, 1 , 135-212. 
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30 to 35 nunutes required for a roll-call in the American House of 
Representatives. Many divisions are called for and taken, however, 
which serve no purpose except to enable members to show their con- 
stituents that they have been attending faithfully to their parlia- 
mentary duties.^ 

One who wishes to find out what has been said 
RECORDS Parhament on a given subject has at 

Ills disposal abundant documentary sources of information, chiefly 
the journals of the two houses and die “Parbamentary Debates.” 
The journal of die House of Lords goes back to 1509; that of the 
House of Commons to 1 547. In earlier times, both of these olGcial 
records were encumbered — although often enhvened — by accounts 
of strilting episodes and by notes on important speeches. In the 
seventeenth century, however, the clerks were forbidden to report 
the debates, and since that time the journals have consisted only of 
formal records of “votes and proceedings,” i.e., of thmgs done rather 
than thmgs said. In earher days, too, reports and papers presented to 
the houses were often included. But these are now pubhslied sep- 
arately, becommg part of the vast collection of parbamentary papers 
popularly Itnown as “blue books.” 

For a long time after the House of Commons forbade, its clerks 
to take notes on speeches, no records of debates were kept except 
such as were based on unofficial notes taken surreptitiously and pub- 
hshed m defiance or evasion of parbamentary orders. A spirited 
contest over the matter in r 77 1 opened the way for freer reporting, 
but only m 1877 did the government begin to subsidize a famous 
senes of “Debates” issued by the private pubhshing house of Han- 
sard, and not until 1909 was the decision readied to displace this pub- 
lication by one of a strictly official character, to be known as “Par- 
liamentary Debates,” and to be prepared by a staff of reporters in 
each house who were not connected with any newspaper or com- 
mercial publisher Every day’s debates are now reported verbattm, 
and the prmted record not only is placed at once m the hands of all 
members, but also is made available in portly volumes for hbraries 
and private purchasers.® 


‘ G F. M Campion, op. at, 153-158 In the House of Lords, imponanc qu^ 
aons are decided almost invanably by division When the question is put, tiw 
“contents,” te, diose members who desue to register an affirmanve vote, repair ro 
the lobby at the nght of the throne, the “non-contents,” »e, those opposed to tM 
proposal; take their places m the correspondmg lobW at the left, Md both ffMI* 
are counted by tellers appointed by tlte presiding officer, two clerlre also making 
iist of the contents and non-contents respectively as diey reenter the room 
®G F. M. Campion, op ctf, tS *-73 
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Having thus seen something of the general con- 
pabuaA'Ient ditions under which Parliament carries on its 

becomes A (urn to examme a little more closely 

legislatobe major activmes or functions, i.e., law- 

maln'ng and finance. It wiU be recalled that Parhament ongmaUy 
had no power to make laws. That power belonged exclusively to the 
king, and the most that either house, as such, could do was to petiaon 
tlie crown for laws of specified character or on stipulated subjects. 
The Tfing complied or refused as he chose; and even when he nomi- 
nally comphed, the new law often turned out to be something ve^ 
different nom that which had been asked for. This led to demand, 
especially by the House of Commons, for a share in the work of law- 
making; and gradually, as we have seen, the demand was yielded to, 
until at last, by the fifteenth century, the two houses became (what- 
ever else they were besides) full-fledged legislative bodies, formulat- 
mg and introducmg bills, giving these bills successive “readings,” 
referring them to committees, votmg on them, and finally sending 
them to the kmg, no longer in the form of humble requests, but as 
completed measures to which his full and prompt assent was respect- 
fully requested.^ Long ago it became true that any sort of measure 
upon any conceivable subject might be introduced, and if a sufficient 
number of members of both houses were so mmded, enacted into 
law. No measure might become law until it had been submitted to 
both houses; and tins is still true, even though under the tenns of die 
Parliament Act it is now easy for money bills, and not impossible 
for most other kinds of bills, to be made law without the assent of 
the House of Lords. 


As matters now stand, a bill, in the ordinary 
GtNERAL ASPECTS coutsc of things, is introduced in one house, put 

through three readings, sent to ffie other house, 
carried there through the same stages, deposited 
widi the House of Lords to await the royal assent,® and, after having 
been approved, is given its place among the statutes of the realm. 
Bills, as a rule, may be introduced in either house — ^by a member who 
belongs to the government or by a private, i.e., a non-ministerial, 
* In dicoiy^ of course, it is still from the Idng ihat all legislation proceeds, as is 


\ucli the advice and consent of the Lords Spmtud and Temporal and Commons, in 
WHS present Parliament assembled, and hy the authonty of the same, as follows . . 
For tile corre^ondmg formula used m finance measures, see J, RedUdi, op ett , 
111 i 54 . note. 

“ Except tliat money bills, after having their inning in the House of Lords, return 
lo the custody of the House of Commons 
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member. Certam classes of measures, however, may be introduced 
first in only a ^iven house, e.g., money bills in the House of Com- 
mons and judicial bills in the House of Lords. Furthermore, as we 
shall sec, the leadership and control of tlie ministers have come to 
be such that both the number and importance of private members’ 
bills have been reduced to minor proportions; Avhile the chances that 
such bills will be passed, in case they deal with large or controversial 
matters, have almost completely vanished.^ The procedure of die 
two chambers upon bills is broadly the same, although the more 
leisurely upper house has a more elastic method of doing business 
than the over^vorked popular branch. 

The process of converting a pubhc bill, whether mtroduced by 
a ministerial or by a private member, into an act of Parliament is 
long and intricate; usually it is spread over several weelcs, or even 
months — occasionally, indeed, years, although in the latter case the 
bill will have to be introduced afresh at least a time or two in order 
to be kept alive.® The numerous stages that must be gone through 
have been found useful either as devices of convenience or as safe- 
guards against hasty and ill-considered action. Some of them, to be 
sure, have become mere formalities, involving neither debate nor 
vote, and the process is decidedly more expeditious than it once ivas. 
On the whole, the work of law-maldng is, however, still slow, and, 
as will be pointed out, much thought continues to be given to modes 
of speeding it up, or at all events relieving the House of Commons 
of the excessive pressure of business under which, as every one agrees, 
it still labors. 


-^1 


BILL DRAFTING 


The first step is, of course, the drawing up, of 
“drafting,” of the bill itself. If it is'a’private 
member’s measure, it is drafted by its sponsor, or by anyone whom 
he may employ for the purpose. If it is a government bill, it is pre- 
pared by stalled publm ^ftsmim in the office of the Parliamentary 
Counsel to the Treasury— buyers expert in the quaint and often 
prohx legaFvefSiage which custom, unmindful of the patience and 


^ See p bdow. 

* By suspending the standing ordets of both houses, it is, however, possible, in 
grave emergency, fo carry a measure throu^ all of its stages withm a single day 
The Drfense of the Realm Act of 1914, a Gold Standard (Amending) Act of J 93 *« 
and an Emergency Powers Act of 1959 were made law in this fashion. 

In connection with the inination of legislation, it is to be observed that, in con- 
trast with Amcmcan congressional and other legislative committees, committees 
in the Bndsh Parliament do not themselves work out and introduce bills Bv 
cepaon, however, the great Government of India Bill of 1935 (see p- 381 ^elow) 
\i4s elaborated i>y a joint committee of tlie nvo houses in which pracncauy all 
poliQcal dements were represented. Joint committees arc only very rarely set up 
tor purpose. 
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convenience of the man in the street, still requires to be employed.’ 
Being, in tins ease, a measure on whose fate the fortunes of cabinet 
and of party may depend, great caie will be taken with not only its 
form but also its content. The.mmister in whose province it falls, 
or who for some other reason has been assigned the task, first prepares 
a rough outline, .showing the main features of the project. Then 
the cabinet (which very likely has already discussed the general 
subject) scrutini/xs the plan and makes such changes as it likes — or 
as conference with local authorities, civil servants, or indeed with 
informed and interested individuals, groups, or organizations outside 
of government circles, shows to be desirable. Gradually the crude 
sketch is elaborated into a fairly exact statement of points and prin- 
ciples. Then the offici al d raftsmen are called in to work up the 
measure in detail, using the written memoranda that have been 
handed them, but also conferring almost daily with the ministers. 
Finally — after an intcrs'al of perhaps two or three months — the bill 
conics back into the hands or the cabinct'in full array of numbered 
clauses, sections, and sub-sections, ready to be earned to Parliament 
and statted on its hazardous journey. The expert service of the 
Parliamcntarj' Coun.sel is, of course, designed to ensure that bills 
will be so drawn as to mean precisely what their sponsors want them 
to mean, and nothing else; and the end is so well attained that Eng- 
lish siatutcs--in connast too commonly with statutes in America, 
noiwithstanding assistance rendered by numerous bill-drafting bu- 
rc.nis— rank exceptionally high in orderliness and clearness. Despite 
all precautions, however, bills as they finally emerge from the rough 
and tumble of debate arc, on account of amendments hastily inserted, 
.vnuctimes considerably less clear than when presented at the clerk’.s 
table.® 


«'*\\ mi t5 Aim " 9 ’*^ procedure of getting bills before the House 
iMiiODi’CKD Commons is not as complicated as it used to 

. be L’ntil 1902, it was necessary, in order to 

nni oducc p bill, to ask and obtain leave. Nowadays, all that the mem- 
ber needs to do is to give notice of his intention to bring in a bill. ' ' 
.’lU . w hen called upon by the spcniccr, to present his bill at the clerk’s 
t itilc without any ceremony. The title of the bill is read aloiul bv 
the ejerk— and the initial st.igc. Lc.. "first reading.” is over. The hill 

''’a" pr»vr.Jc-1 in connettion wkIi 
none O'Sec m ,S;-. The pwem conncctmn with the Trc->wrv thttv from 
* •/ * 

n-i rorrt;t n.ondon. 77-79. ?.n.i The 
7 ‘ fNcw Yori:. ton'.Qt'p. i.h-ti Tlie j«fh»r of the- r 

w .t ]] ’’’’'I' I'",*' ' '' 'be Tre-.ctjrv Lnown, re'pccti.tjt. 
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IS dicn printed and placed on the proper calendar to await its turn 
to be called up. Occasionally, however, a minister, introducing an 
important measure, makes a brief explanation of it, one equally sLrt 
speech in cnticism being allowed the other side. And once in a while 
a minister reverts to earlier usage by aslang leave to introduce, 
thereby ^inmg an opportunity to make a long speech both explain- 
ing and defending the bilPs contents. Considerable debate may fol- 
low; and of course the House must vote whether to grant or with- 
hold the desired permission. 

SECOND READING ® advancc by an order of the 

House, the introducer of the bill moves that it 
be nowj;ead a secondnme”; and it is at this point that thejbatde 
benyecn frienarind'*focs^ the mcasWFcally iSegifirThe former 
explain and defend it in lengthy speeches, the latter criticize and 
attack It, usually ending by moving a hostile amendment Some- 
tmies the amendment states specific reasons why the second reading 
should not be proceeded with, but more frequently — emplcwing 
what has come to be accepted as the most courteous methoci oi dis- 
missing a bill from further considerauon — it runs simply, “that this 
bill be read a second time this day six months,” or sdme other tune 
at which the House is expected not to be in session. The debate on 
second reading is confined tq^the bdl’s aims, jpnnm^es, and l^ger 
provisions. There is no point to discussing cfeails until irappears 
whether the House is minded to enact any legislation of the land 
at all, and any member who at this stage enters into the minutiae of 
the measure further than is necessary to a consideration of its prin- 
ciples will be admomshed or stopped by the chair. The debate ended, 
the motion is^ut. If the oppgation prevails, the billjpen^s, and 
while govermnent bills almost dwa^ come through (failure to do 
so, being a government defeat, would quite possibly upset the min- 
istry), me mortality of private members* bills at this stake is very 
great. A bill which passe^c ^d readmg is “comr nittc d.” brm ging 
It up agamst anotherjnd stall bgher hurdle. 

COMMITTEE STAGE f"” “ 

to committee of the whole. Nowadays it goes 
there if it is a money bill or a bill confirming a provisional order, or 
if, on grounds of its iniportance or controversial nature, thelmmisteis 
so request and the House so directs, otherwise it goes to one of the 
five standmg committees as durected by the speaker. In any case, 
the opposition will have rushed m a number of amendment designed 
to make the measure somethmg different from what was intended 
by its authors and to force them into a position where they will 
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either have to accept a modified bill that they do not like or withdraw 
their proposal from furdier co^deration. Committee stage is, of 
course, the time for discussion of the bill in all its details, and one 
will not' be surprised to learn that such discussion — ^interspersed, of 
course, w rth much busines s of other lands — frequendy 'bcci^ies 
weeks 7 and even m ondis. After second reading, a bill may, indeed, 
be referred to a sdect committee. TEb does not happen often, but 
when it does, a st ep is a dded_to_ the process; for, after being returned 
by the select comm ittee die measure goS, as it would have m any 
case, to die com mittee_of the whole or to one of the standmg com- 
mittees. Eventually the bill— unless in the meantime withdratvn — ^is 
reported back to the House, amended or otherwise. If reported by 
a standing com mittee, or in amended form by the c ommk^Ibf the 
whole TIt is consi dered by die House afresh and m some deiil; other- 
wise t he “re port stagd^is a mere formality. 

raiRD READING comK Jie “thnd readmg.” Although the 

rate or the bill has by now been pretty well 
setded and litde can be said that has not been said before — perhaps 
a dozen times— the opposition is reluctant to give up, and a set debate 
ensues in which the principles of the bill are once more attacked 
and defended. No further changes, however, except of a purely 
verbal character, can be made; the bill as it stands (unless sent ba^ 
to committee) must either be adopted or rejected. The speaker puts 
the motion “that this bill be now read the third time”; the division is 
taken; and the result is announced. 


the Biii IN THE successful, the bill then goes to the House of 
HOUSE OF LORDS Lotds. Formerly, ministers or other members 

whose bills had passed the Commons carried 
them personally to the upper house, often at the head of a sort of 
ttiumphal procession of supporters. But since 1855 the method 
has b^n for the clerk of the one house to carry the measure to the 
Y j u there dehver it. What follows need not be 

related, because, as has been observed, procedure in the Lords is not 
watenalljr differwt from that in Ae Commons except in being' 
simpler and as a rulcj^speedier— mainly because the’b'urdeh of re- 
^onsAihty for \^at is 'dbne'resK more hghdy uppnjAe second 
^ being read twice, measures are commonly consid- 
jcrcd m committee of the whole, referred to the standing committee 

CjccTed reported bade, and thereupon adopted or 

\\w originated in the House of Commons is jetumed 

c rom the House of Lords, and vice versa, whether or not it has 
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been agreed to. If amendments have been added, the originating 
house may accept them, in which case the measure becomes law upon 
receiving the royal assent. But it may also, of 

rScK ^ 

IHE TWO HOUSES ground, the bill fails. Two ways of over- 

commg disagreement have at times been resorted 
t ' ‘to with success. One is a conference between representatives pf,the 
, (>, two houses, the other is an exchange of written messages. A con- 
' ference is a meetmg of members, known as “managers," appointed 
by their respective houses — by “ancient rule,”"twice as ma^r from 
the Commons as from die.L prd s. If it is designated a “free confer- 
ence, *’”th'e managers oh behalf of the dissentient house present the 
reasons for their disagreement, and each group tries to bring die 
other around to its ^vay of thmking, or at all events to hit upon a 
mode of getting the houses into agreement. If the conference is not 
“free,” the statement of reasons is presented, but no argument is used 
or comment made. 


Far, however, from establishing itself as an indispensable feature 
of parliamentary life, as has the somewhat similar conference com- 
mittee in the procedure of the Amencan Congress, the British con- 
ference has practically become obsolete. There has not been a free 
conference smee 1836; and as long ago as 1851 the houses, by resolu- 
tion, decided to receive reasons for disagreement, or for insistence 
on amendments, in the form of messages, unless one house or the 
other should demand a conference. So far as formal action goes, 
the method employed nowadays to bring the houses together is, 
therefore, the written message, drawn up by a committee of the 
house which sends it, and delivered by the clerk of one house to the 
corresponding official of the other. A message will normally entail 
a reply; and the exchange may be continued indefinitely. Practi- 
cally, however, any adjustments that aic reached arc likely to flow, 
not from this rather stilted procedure, but from informal discussion 
among the party leaders. The cabinet, indeed, composed as it is of 
members drawn from both houses, may be regarded as, potentially, 
a sort of “free” conference, always available as an aid in ironing out 
differences. Since 19 1 1, it has been possible, of course, for legisla- 
tion to be enacted without agreement between the two houses at all 
— financial legislation by a very easy, and other legislation by a 
lonn^cr and more difficult, process Experience indicates, however, 
rha^ law-making in this fashion will be rare, and that normally the 
two houses must be brought into agreement on a bill, else the proposal 
fails Recognizing this, and con\-jnccd that existing methods of o\ cr- 
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coining differences are inadequate, the Conference on the Reform 
of the Second Chamber, presided over by Lord Bryce, recom- 
mended in Its report of 1918 that the old method of the free con- 
ference be revived. 

The houses having finally passed a bill in iden- 
THE ROYAL ASSENT form, all that remains is the royal assent — 
indirectly and perfunctorily given, to be sure, but yet indispensable. 
The sovereign may, if he likes, convey it in person. But the thing is 
now actually done differently, in a manner which Sir Courtenay 
Ilbert desenbes vividly as follows: “The assent is given periodically i 
to batches of bills, as they are passed, the largest batch being usually 
at the end of the session. The ceremonial observed dates from Plan- ’ 
tagenet times, and takes place in the House of Lords. The king is 
represented by lords commissioners, who sit in front of the throne, 
on a row of arm-chairs, arr^eS in scarlet robes and little cocked 
hats. ... At the bar of the House stands the speaker of the House 
of Commons, who has been summoned from that House. Behind 
him stand such members of the House of Commons as have followed 
him through the lobbies. A clerk of the House of Lords reads out, 
in a sonorous voice, the commission which authorizes the assent to 
be given. The clerk of the crovijn at one side of the table reads out 
^ the utle^f each bill. Thej:lMk of.the parliaments on the odier side, 

' making profound obeisances, pronounces the Norman-French for- 
mula by which the king’s assent is signified: Tittle Peddlington Elec- 
tricity Supply Act. Le Roy le veult.’ Between the two voices six 
centuries lie.” ^ 

Formerly, acts of Parliament were proclaimed by the sheriffs in 
the counties, but nowadays they are not officially announced to the 
Jublic in any w^ whatsoever. Two copies of each measure are 
Minted on special vellum, one to be preserved in the Rolls of Par- 
lammt, kept in the Victoria Tower, me other to be deposited in the 
Public Record Office. The dutiful subject is presumed to know the 
w\v, and ignorance of it cannot be pleaded as an excuse for violation, 
but he is left to find out what it is as best he can.® 

’i^riw»e 72 (, 75.76, 

procedure of the House of Commons on public bills of a non-financial 
Oft ^ ^®scnbcd bnefiy m G. F. M Campion, op. ett^ Chap, vi; A. L. LowdI, 
Oft W. R. Anson, op. at. (5th cd ), 1 , 2(57-280, J. Rcdlich, 

11 Chap. xv. May’s work, 

iTho! up to date in successive cdinons, is the standard guide to the 

ton Bntim parliamentary procedure, but is lacking in the richly liis- 

^ found in Rcdlich C. llbcrt, LegisJatwe Methods and FortffS 
Dice\* r of Law-Makmg cover the subject fully and experdy, A. V. 

i^ectures on the ReIatio7i betwen Law and Piibhc Opmi 07 t in England dur>- 
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PRIVATE BILLS 


Reserving procedure on. money bills to be dealt 
with m the next chapter, something may be said, 
in closing the present survey about the han^mg of private bills and 
provisional orders. As defined in the House of Commons “Manual,” 
a privatejnll is one whose object is “to altw the law relanng to some 
pardi mlar lo cality, orj:p confer rights oh or relieve from h^ili^ 
some jparHcuIar person or body of persons.” The object may be to 
grant a p^sion or privilege to an mdividual, but far more frequendy 
it is to empower a municipahty or private corporation to build or 
extend a railroad, construct a tramway, erect a gas plant, lay out a 
cemetery, dig a canal, or engage in some other enterprise which by 
Its nature involves limitation upon or interference with pubbc or 
private (usually property) nghts. In the Umted States, these matters 
— ^relating mainly, it will be observed, to franchises — are almost 
entirely in the control of the state legislatures or of subsidiary bodies 
like city councils. But in Britain, where there is nothing correspond- 
ing to our states, the national government has sole jurisdiction. 

Every private bill must go through the same 
HOW CONSIDERED gjagcs iu the two houses as a pubhc bill. Whereas, 
however, a public bill can be introduced in either house without any 
preliminary proceedings beyond the mere planning of the bill i^lfi 
a private bill can be presented only in pursuance of (i) a pennon 
filed with an official of each house known as “examiner of pennons 
for private bills,” and with the government department hamg roost 
to do with matters of the land involved, and (a) notification of all 
owners or occupiers of land required, and of any and all other per- 
sons whose interests are likely to be dmeedy. affected. Furthermore, 
tthere is in each house a special type of committee for the handling 

-fTT nnflOSltlOn* 



^d in t he Lords^ve . and as many such committees are set dur- 
ing a sessionaTtGevulume of business requires. As a rule, eara com- 
T Piwft receives a considerable batch of bills, and inasmuch m the 
mquiry on each proposal takes on the character of a quasi-judiciai 

mg the Nmeteentb Century (Londao, 1905), is an lUunimatmg histoncal and 

a recent leader of the Labor pamr (which 
do ^th ^dopiM the rules and usages of Parliament) is, of 

pS»« “k,” he says,®“has achieved a veiy 
^g^f^^ment of die day die power to get 

SesJrinjs to die Opposition a full opportumty of discusOTg legislanon and cn 
prese^grom^f'j' Perspectme, 170 

“^.SXt^no? «e «2^d:« a matter of form, to a committee on unop- 
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proceeding, viiiA counsel and -witnesses to be he^^ service on the 
committees Xc^Spul sorynatidaMSe rules) is a heavy drain on a 
member’s timeand~ehergy, -without compensating opportunity- for 
personal distifiction. Bilk reported favorably- are practically certain 
to be passed without discussion by the house receiving the report^ 
and thereupon sent to the other branch. 

The British method of handling private bills has 
ADVANTAGES AND jjj grgt placc, evcH though 

DISADVANTAGES -.U J u ~ ~ ■ ’ 

it burdens members with much exactmg commit- 
tee wOTk, It greatly economizes the time of the houses themselves.; 
In American legislatures, as also in the French and other Gintinental 
parhaments, all such biUs are dealt with under precisely the same 
procedure as pubhc biUs. Any member may introduce as many of 
them as he likes, and they simply take their chances along with bills 
of other sorts, often interfermg with proper consideration of major 
pubhc measures, yet with no guarantee that they will themselves 
receive the attention due them or that those of them that reach pas- 
sage will be the most worthy. A second point isjthat_privat e-bill.. ^ 


take any^artTli it, except as they may pass administratrvely upon 
proposals brought to the attention of their departments. In Parlia- 
ment, Conservatives and Laborites are not sent into the division lob- 
bies on the question of whether the London and Northwestern Rail- 
way shall be permitted to build some new trackage or the borough 
of Bury St. Edmunds shall be empowered to operate a gas plant. 

The whole procedure is based on the sensible idea that the rhing to 
do is to secure careful, dispassionate, non-partisan examination of , , 
ev^ project and to let the decision be reached, in effect, by those'^'"''"! 
who have heard the evidence and consulted -witji the experts. The 
one objection heard is that the method is expensive for both pro- 
motere and opponents of bills; and jt is.mie that in order to get 

tnrough-^;;;;-or to defeat one — ^it is often necessary to hire ^ 
highly paid counsel, to take cafe of the travelling expenses of nu- 
merous wimesses, and to incur odier costs, ihcludirig a fee which is 
exacted whenever a private bill is introduced. It may usually be 
asmmed, however, that the privilege sought it worth being paid for; 
otherwise it would not be sought. At afl events, the advanrages in 

other respects undoubtedly overbalance the defect mentioned, if it 
be one.^ 

subject, though old, is F. Clifford, A History of 
oui Lestslatians 2 vols (London, 1885-8;). Bnefer discussion will be found 
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When, however, a municipality wants to extend 
CONFIRMATION OF uamway system or erect a hospital, it does not 
PROVISIONAL ORDERS j]^££.gg53j|.j]y dtfectly to Parliament for 

authorization. In many general statutes dealing Avith public health, 
transportanon, poor relief, education, finance, and similar subjects, 
Parliament has conferred upon the appropriate government depart- 
ment at London, or m some instances upon a smtable local authority, | ^ 
power to issue “orders” automatically extending specified amounts) 
and lands of authority to both mumcipalities and private corpora- 
tions. Not only that, but such departments and local authonties may 
anacipate future acaon of Parhament by issm ng “pro vis i^onal o r- 
ders,” ordCTS whose ultimate vahdity is cojituigem^pon subse- 
quent parliam entary confirmaao n. More and more use is, indeed, 
bemg made oflucE^ers.~Tlie peaaonmg mdividual or body gams 
by not bemg held up wlule awaitmg parliamentary acaon, and Par- 
liament gains, in time and labor, by placing the burden of invesnga- 
tion and^tentative decision upon the government department. Pro- 
yf visional orders that liave been issued by.the departmants are-grouped 
each year, into a ser ies of “prqvBipiwl orders confirm^donJiillsj” 
which comi^nly golEroughTwitTi no opposition, and therefore no 
debate, just as in the case of unopposed private bills. Should oppo- 
sition develop, a bill to confirm must go to a special committee, and 
the houses may end by refusmg assent to a grant which a department 
has provisionally made. Refusal, and even opposiaon, is, however, 
rare, and the increasing use of orders has, by appreciably lessemng 
the number of private bills to be considered, contributed by so much 
to a soluaon of the urgent problem of saving the time, especially 
•^of the members of the House of Commons, for consideraaon of bills 
'of pubhc, nation-wide interest.^ 

in G. F M Campion, op at, Chap ix, A L. Lowell, op at, I, Chap xx, C II- 
berti The Mechantcs of L/ew-Mekms, 132-149, and T E May, op at (13th ea ), 

E May, op at (13th ed ), Chap \xxi The adopaon of something hUe the , 
Rnnsh system of provisional orders is advocated m R Lvice,Congrea-AnE\plima‘ 
tton, 145-147, as a means of relieving Congress (which is flooded wtti "special - 
largely penaon-bills) and otlier legislatures of a pomon of their present burden 
of busuiess. 
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Farliament at Work: Finance 


CONTKOL OVER 
FINANCE 


principal means.by which Parliament mounted to Jts mod- 
ernjiosition of supremac y was the pow er of .the purse; and to 
this hard-won'possession it'stilTresoIutely clmgs. To be sure, the 
imtiatioi^f fiuanaal policy, the preparation of financial measures, 
and the administration or supervision of financial actiyitie?, jiational 
and lopal, fall to the cro\yji, actmg_thrpugh the. 
PARLIAMENTARY cabinet and, in particular, the jxeasuiy. To be! 

sure, "too, one branch of Parliament, i.e., the' 
House of Lords, has lost aU genuine power in^^ 
financial legislation, for purposes of which “Parhament” has come' 
to mean only “House of Commons.” ^ After the ministers, however, 
have prepared financial plans for a year, they are at the end of their 
tether — so far as those plans are concerned — ^un^,Parli^ent acts. 
Independently, th^ cannot taj^ borrow, onspimd. , 

" -Four mam things it therefore falls to Parliament 

POUR MAIN PHASES • "ui T 

to do: ( I ) to deterimne — ^invariably on lines rec- 
ommended by the ministers — ^the sources from which, and the con- 
ditions under which, the national revenues shall be raised; (2) to 
grant the money estimated by the ministers to be necessary to carry 
on the government, and to appropriate these grants to particular 
ends; (3) m inquire into and criticize^ the w^ys m which the funds 
ai^jjacjaally spent; ancr(4)'tb'see that the accounts of the spending 
autliorines are examined and properly audited. No taxes may be laid 
wthout express parliamentary sanction, and no public money may 
be spent without similar authority, conferred either in annual or 
odier formal appropriation acts or in permanent statutes. Further- 
more, mnisters are continuously subject to questioning on the floor 
of Parliament concermng the use of public money under their direc- 
tion, and the accounts of the spending departments and ofiicers are 
audited minutely — ^not only by die Comptroller and Auditor- 

’ It B to be lecalled, however, that no money bill can become law until the 
House of Lords has been allowed a month’s time m which to act upon it, and that 
jjny such bill, even if consented to by only the House of Commons, becomes an 
act of Parhament” just as truly as if passed m both branches. 
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' General, who to all intents and piu:pMes.K a serv^t of Parliament, 
' buE.^o_by_ a full -jpowere d, no n- paro^ parliament^ committee 
«(the,cpmniittee^n piiblic^ accounts), under a c ham nan ia\Yn from 
\Ae opposition. 

Such are the basic conditions under which thepoiver of the purse 
is now wielded at Westminster, and our concern m the present chap- 
ter is to see how Parhament goes about voting taxes and expendi- 
tures, i.e., the methods of financial, as distinguished from other, legis- 
lation. To do this, it will be best to trace the order of procedure 
(including the preliminary work of the Treasury) first for appro- 
priation bills and afterrmds for bills designed to raise revenue 

We talce expenditures first because that is what 
the government itself does; certainly it is not 
illogical to find out Avhat is going to be spent 
before trying to decide how much money to raise and how to go 
about raising it.^ The fi rst ste p, then, in m aking financial arrange 
ments for a given fiscaTyeaf is to prepare the estunates of eiqpendi- 
ture. Parliament, however, as we have seen, does not have to make 
fresh pro\'ision for all eiqienditures every twelve months. Oudaj's 
for support of the royal establishment, the salaries and pensions of 
judges, interest on the national debt, the public expense of conduct- 
in<r parliamentary decdons, and other Consolidated Fund services or 
cl^ges, while initially authorized and at all times alterable by Par- 
liament, go on from year to year until changed by new enactment, " 
and this takes care of considerably more than onwbird of the annual 
national disbursement. The estimates of which we are hwe qieakmg 
are, rather, for the “supply services” — ^die army, navy, air force, and 
civil ser\'ice — ^provision for which is made for but a ^gle year at a 
rime . They apply to outlays which, in amount if not in general pu^ 
pose, are matters of discretion, or policy, and hence are, and should 


'Tn'jthe /orrn “ratiraatt,” i.e., ajivritten sratemOTt’sho^vmg pre- 

cisely howjmichmoneyJsj^ec^^ to bejneeded^for a d^gnated 
purpt^e, togetiier Arith a request Aat the_stipulated sum be .granted 
fo^Aepugiose specified. 

^ This, of conise, is not the method in private £nmce, a prudent 
corporation must usuall}' plan expenditures only after fin^ hotv , 

be to be spent Having dependable means of laisn^ whatever amounts » 
needed (wthm boun*), governments can safely plan ondajrs E«n 
hOTWer, may be obhged to revise eroenditute csomaces downward vrfien it appears 
that sufficient funds cannot be rased eiqiediendy. 

* See p. 99 above. 
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HOW FKEPARED 


How are the estimates got ready for Parliament’s 
attention? First of all, matters of general policy 
that might entail large changes of expenditure, e.g., a housing pro- 
gram, an increase of 5ie army, a naval base at Singapore, are th^hed 
out in conferences between the officers of the Treasmry and x^pre- 
sehtatives,HTSe~3epartmehti.cpncerhed, and also, in the case of 
matters as important as those mentioned, in cabinet ducossions. The 
departments thus get a reasonably defimte idea of how far the Treas- 
ury IS willing to go in support of their projects, and of what outlays 
can be planned without risk of cabmet disapproval. On Octob^^r > 
preceding the fiscal year for which the estimates are to be prepared/ 
(beginning the following April 1 ), the Treasury sends a curcular 
letter to all officials responsible for estimates requesting them to make 
up and submit estimates of the expenses of their departments, offices, 
or services during the coming year.^ AH are asked to plan as eco- 
nomically as possible, and, in particular, not to adopt the easy method 
of simply taking the estimates of the past year as the starting point 
for those of ..the next.! The responsible officers of the departments 
thereupon set their staffs to compiling and entering figures, using 
forms sent out from the Treasury on which comparative data have 
already been entered, A't^all stages of the work, close contact is 
maintained with ffie Chancellor of the Exchequer and other Treas- 
rsEASURY CONTOOI, '"^y o^cials; the rules, indeed require that, in so 
far as possible, ^additions, omissions, or other 
altera tions of .the existing arrangements shall be referred to the Treas- 
ury bMore the departmental proposals as a whole are formally pre- 
s^ted. If the Tr^sury d^urs, the department may carry ai 
prop^al to the cabinet But such appeals are rarely made unless the. 
question .^_j)ne,.of excepjrional importance; anddiere is a strong 
presumption that the cabmet — which, as a matter of fact, never itself 
considm the estimates for a given year in their totality— will back 
up the Trea^ in any position that it takes. The result is, as one 
writer puts it^ that the estimates, when finally submitted by the 
1 K “represmt iitde more than the statement of proposals ’ 

\that have already been ag^d upon between the various submitting ' 
uepartments and the Treasury.'” ® The sum total of these estimates 
as fiMlly approved by the Treasury, added to the amounts required 
or tJonsohdated Fund services, gives the expenditure which will 
ave to be met out of the revenue for the year if no deficit is to be 


» w'r n”*®", 1 ®““’ ®®® ^ W. Stoke, op. ch , 161-165. 

lonl k. T > Fmancutl Admmarmon of Great Bntam (New York, 

y t». it must not be inferred, however, that die Treasury’s role is an easy one 
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incurred-— and if no unanticipated demands arise. Ordinarily, all 
estimates of expenditure, m complete form, arc in„thc Treasury’s 
Viands by J[anuary 15; y^creupon the estimates clerk, making sure 
(that there is nothing in tTicm which the Treasury has not approved, 
'Jias them printed in five huge quarto volumes. 

No request or jiroposal looking to a charge upon the public rev- 
enue vvill be received or given attention in Parliament unless the 
' outlay is asked for or supjiortcd by the crown, which in effect means 
the Treasury* First adopted by the House of Commons in 1 706, and 
made a standing order in 1713,^ this rule to'tally prevents private 
' members from introducing appropriation bills or resolutions, i,c., 
from moving that a specific sum be granted for a specific purpose— 
although it is not construed to prohibit non-ministcrial resolutions 
favoring or opposing some specified kind of expenditure in principle; 
and it prevents most of the evils long associated in the United States 
with the congressional “pork-barrel.” ® The House of Commons can 
determine the amount of money that will be granted and the sources 
from which the money shall be drawn. But it has denied itself the 
privilege of deciding whether any money shall be granted at all, 
unless the proposal for a grant is endorsed by the crown. 

Parliament opens a new session at the end of t 
toxsiDr-RATioN BY January or the beginning of February, and as aj| 

commwT°^ rule the estimates of expenditure are presented'/ 
to the House of Commons during the fiist two! 
weeks thereafter — the estimates for the civil service by the Financial' 
Secretary to the Treasury, those for the army, the navy, and the air 
foicc by the Secretary of State for War, the First Lord of the Admi- 
ralty, and the Almistcr for Air, respectively. On an early day, agreed 
upon at the beginning of the session, tlic House resolves itself into 
committee of supply, which, as has been explained, is a committee 
of the whole, sitting under the presidency of the chairman of com- 
mittees or his deputy, and after this committee has indulged in a brief 

* SMndmg Order 66, TIjc rule reads as follows “This House will rcccoc no 
petition for any sum relating to public service, or proceed upon nny maimn for a 
gwnt or clnrgc upon the public revenue, wlictlicr payntilc out of the Gin%o!id*itro 
Tund or out of money to be provided by Barliamcnr, unless recommended from tht 
crow n “ In pmctice, tlic rule is applicdf niso to proposals for mnnon- 

'There h of course, nothing to pres ent a jpns ntc member from bringing suclj 
pressure to bcir as lie can upon a minister or dcp'irmicnc to propose, 'ind upon the 
Treasury lo endorse, some item of espenditure from svhich Ins constituents v ijl 
benefit, and a good deal of tins sort of thing is done. Once the cstiiinits hiscpuc 
to the House of Commons, how'cver, the opponumty ceases This is one of 
reasons why lobbying, on the lines familiar in America, is hardly fmowm at u esr- 
mmstcr 
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prelimiiw^ debate on “grievances” — a debate which once was im- 
portant, but now islmeanini^ess, since Parliament holds the remedy 
for grievances in its own hands — ^the estimates are taken up for such 
scrutiny as time permits, and with a view to the adoption of resolu- 
tions which can be reported back to the House as bases for appropria- 
tion bills. Only zo days are allowed for the purpose, scattered 
throughout the sessiomM iffil under the present rmes this business is 
made the first order of Ae day on Thursdays of successive weelts. 

„ ^TThe esomates are considered in separate groups 

VOTES ON ACCOUNT ’ ^ .— '6 r 


VOTES ON ACCOUNT ' “T-tr ^ ^ 

terme^ votes -Tsome 150 in all — correspond- 
ing as closely as possible to distmct services, and divided into sub- 
heads and items to facilitate rapid scrutiny and definite discussion.” 
Each “vote”^ecomes the basis pf a “res(dutipn.pf supply,” which is 
adopt e(fin ~comihittee and duly reported to the .House. There is not 
nme to consider all of the votes before April i ; and yet the govern- 
ment must have authority by that date to spend something under 
practically every vote.® Accordingly,.the first-thing done is to pass- 
resolntj ans, f.c ., “votes on accountj”'givihg the gpYerffine'ntjirovi-* 
aonal authority to s pend ajimited sum under eveiy vote, without '' 
commi&gPaxU^eMuitmiately to.grant the total amount asked ■ 
for. In'this'way,'the government finds itself on April i armed with 
} provisional authority to spend on the supply services sums sufficient 
}to last until about the following August, when the session will end. 
Legally, the authority is strictly provisional; no appropriations, in 
the proper sense of the word, have yet been made, and the resolu- 
tions that have been passed will have no validity beyond the end of 
the session. 

FurAermore, this authority to spend does not of itself carry 
Mthority actually to draw the money from the Consolidated Fund. 
This particular authority comes by virtue of resolutions passed in 
another committee of the whole, known as the committee of ways/" 
and means, whose func^uBUvp-f old: (i) to authorize issues from! \/ 


me House begins to sit from time to time also as committee of wa37s' 
and means; and by April i, when the government must begin to 
draw upon the Exchequer for the expenses of the new fiscal year. 

“allottfid" days, however, ,iiay be added by vote of the House, wtli 
coiMnt of the government. 

ated?cha5 *e estimates, see W. F. WiUoughby etal, as 
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this conmiittee has repotted to the House resoludous “granting ways 
and means” (mcluding profusions for necessary temporary borrow- 
mg) which have been mcorporated in a bill and passed as a Consoh- 
dated Fund (No. i) Act The “ways and means’^thus granted- 
always equal the total of the votes of supply thus far provisionally! 
adopted, plus any supplementary votes that may have become necesj 
sary for the expiring year and any excess votes for the previous 
year. 

Accordmgly, the government enters upon the 
THEAPPROPsrAxioNS jggggj yggj. expenditures authorized in 

amomts adequate — ^barring the unexpected — ^to 
carry the services up to August, and (2) access to funds sufficient 
to last to approximately the same date. It remains to fill out the fiscal 
schedule, so to speak, and make it defimdve for the entire, year. !ilnd 
to this task the committee of supply, the committee of ways and 
means, and finally the House as such, devote themselves from time 
to tune throughout the remainder of the session.' In the case of esti- 
mates of expenditure, it is simply a matter of pursuing consideration 
of them so much farther as may be necessary in order to fix the final 
and exact amounts to be allowed. One or two more Consohdated, 
Fund acts are likely to be passed, between .^nl and August^ giving 
the government further access to funds; and at the very end of the' 
session, after ways and means for the year have been definitely deter- 
mmed, all such measures enacted up to that dme are gathered into 
a general Consolidated Fund (Appropriation) Act^ commonly 
known simply as the Appropriation Act, which (r) prescnbes the 
'appropriation of all sums'Hfrig'd'Fy the votes in supply, and (2) 
authorizes the issue of a sum from the Exchequer equm to the total 
of these votes and gives the Treasury temporary borrowing powers 
up to the whole of the amount. Standing Order 15 requires tiiat 
consideration of the estimates of supply be completed not later riian 
August 5. 

At no time while these estimates are under consideration can a\ 
private member move an increase in a vote, for to do so would violate j 
the rule which requires aU proposals for expenditure to come from? 
the crown.' He may, however, make such a proposal indirecdy 
by moving to suggest to the government the substitutioa of a larger 
figure; and he may directly move a reduction. The committee or,', 
supply can vote a grant asked of it m full, reduce it, or rcfure it|l 
altogether. It cannot increase it, annex a condition, or alter its 
tinadon; although it may be able to induce the government to sub- . 
sdtute a revised estimate. As a rule, most of the committee’s limited 
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time is consumed on a few “votes,” not necessarily the most impor- 
tant; many, indeed, are passed with only the most perfunctory scru- 
tiny, and with no discussion whatever. 

All this, however, tells only a part of the story 
ESTIMATES OF p£ aixaneements for a coming fiscal year are 

REVENUE LC L-® J ' -I 

made. It is true that the first thing undertaken is 
to compile estimates of expenditure. But this work will not have 
been going on loi^ before attention will be directed also to the 
matter of probable revenue; and even before tlie estimates of outlay 
reach the Treasury m their matured form, they are not unlikely to 
have been trimmed down because the word has beerf passed around 
that the funds in sight will not admit of such charges as were ongi-j 
nally contemplated. For the estimates of revenue, the Treasury isf 
responsible, even more directly and completely than for estimates of c 
expendit^e; indeed, from.first to last they are Ae handiworkof the* 
Treasury itteET^While the multifold and scattered spendmg offices* 
are at work on tfieif figures for the commg year, the revenue depart- 
mentt in the Treasiuy — chiefly customs and excise, mland revenue, 
Ef??? office — are makmg the best guesses that they can as to the 
amount that each source, e.g., land taxes, the income tax, stamp 
duties, “death duties” (inheritance taxes), the postal service, rents, 
dividends from investments, and what not, will yield, and the Chan- ' 
ceUor o^jthe Exchequer and his assistants are balancing off pro-\ 
spective outgo against prospective income and workmg out plansj 
by which, if given parliamentary approval, ends can probabfy be V 
made to meet. If, by happy chance, the revenues promise to exceed 1 
what will be required, the Chancellor (in consultation with the 
cabmet) may decide to recommend a lowering of the income tax, 
or even the abohtion.of certain taxes altogether. But if, as is much 
more bkely to be the case, the outgo promises to mount higher than 
the income, even after all feasible economies have been determmed''' 
^ becomes necessary to decide what existing taxes shall be 
pushed upward, and how far, and what new imposts, if any, shall be 
laid. In reaching these decisions, the ministers may be actuated, of 
course, not alone by a desire to raise more money, but also by a 
purpose to shift the tax burden in this direction or that, in the inter- 
wt of so^ or economic changes winch they have at heart. Indeed, 
the whole pohcy of a cabmet may be wrapped up in the tax pro- 
posals that It carries to the House of Commons.^ 

‘ r connection the tax proposals embodied in the histone Lloyd 

8®*’ * 909 * OthcT illustfations include the repeal of the com latvs, the 

1841-^0 taxes, and die general adoption of free trade, dunng die period 
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Tire BUDGET 


s. 


Early in the session at which the estimates are 
to be considered comes one of the big occasions 
m the parliamentary history of the year, i e., ‘‘budg et mght ” The 
House of Commons resolves itself into committee whole on 
%vays and means; and, Mith a huge pile of carefully arranged type- 
written documents before him — ^the benches being crowded with 
pnembers and the galleries with spectators — ^the Chancellor of the 
J Exchequer unfolds the government’s proposals. He reviews the 
finances of the past year, tells what outlays are to be provided'fdr 
and what revenue is to be eiqiected, touches on the condition of the 
national debt, and then, to an audience growing in eagerness (it 
already Itncw, ^ least in a gencml ^vay, about these things, but it has 
hardly an inlding of what is now to come), he discloses the increases 
or decreases of old taxes and the nature and extent of the new taxes 
provided for in the government’s fiscal program. Small wonder that 
the “budget speech” is always interesting, sometimes surprising, and 
occasionally startling. Rarely in times past did the speech consume 
less than three hours, sometimes it ran to rsvice that length. “Spoke 
5-9 without great exhaustion,” recorded Gladstone in his diary fol- 
lowing his budget speech of i860, “aided by a large stock of egg and 
w'ine. Thank God' Home at 1 1 . This wras the most arduous opera- 
tion I have ever had in Parliament.” Inasmuch as the Great Com- 
moner was called upon to introduce, or “open,” at one time or an- 
other, 13 different annual budgets, it was well for him, as for his 
hearers, that he had the knack, as some one once remarked, of “set- 
ting figures to music.” 

iNowadays, the budget speech is likely to be 
RE\ EJfUE PROPOSALS jhorter, because it has come to be only a general 
BE FORE Tm HOUSE j announcement, or explanation, preliminary to . / 
{ placing the budget itself, in printed form, in the 
hands of the members. Filhng, as a rule, only a few printed pages, 
the document knowm technically as the budget does not look very ^ 
formidable.^ It is buttressed, however, by masses of statistical and 
other matter that challenge the industry of any person who would 
really comprehend it. The essence of a budgetary system i^ of 
' Hiscoricafly and accurately, the term denotes only the Chancellor’s exposidon 
of die state of the dnanc^ and die measures rendered necessary thereby— an oth^ 
words, the Chancellor’s speech In everyday parlance, however, it is often apphed 
to the whole annual plan of finance, line word is denved from bovgettey an old 
English term for a small bag or pouch, and seems to have come into use in its 
seiKC m the early eighteendi century. A pamphlet of 1733 cnotlcd The Budget 
Opened satincally pictures Robert Walpole, when explaining his financial program, 
as a quack doctor opening a bag filled with medicines and charms “Opemng the 
budged* is still a common phrase 
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course, the careful consideration, at one and the same time (or at 
least in their relauons to each other) , and by the same body of men, 
of both sides of the national account, first by diose whose business it 
IS to initiate fiscal proposals, and afterward by the legislature that 
votes themj and in the House of Commons the' proposals relevant 
to revenue (including loans) are dealt with, not only by the same 
general procedure as those for expenditures, but throughout the same 
general period of time. The proposals are debated serially in coin-r 
mittee of the whole (i.e., committee of ways and means) and, after 
adopuon — as onginally proposed, or as amended — ^in the form on 
resolutions, are reported to the House and passed as bills. Privat e! 
membejremay not^moye new^manon, atoough they may move to 
reduce taxM ^^di t he_govemm ent has norplahnedTordterj or to 
repeal tHeinaltogether.-' A further interesting feature of the system 
IS that, formerly by mere custom but since 1 9 1 3 by law, increased or 
otherwise altered income, customs, and excise taxes proposed in the' 
budget spe ech, and tentatively apprqvedjn ways, and means resolu-l, 
tions passed mmediately, become operative on the morning follow- ’ 
ing the deliirei^ of the_ speech. If the proposals are not definitely j 
adopted witliui a period of four months, the money collected has 
to be returned to those v^ho paid it. Only very rarely, however, does 
this situation arise. The practice is a stnldng illustration of the 
strong presumption that whatever proposals (at least in the donCiain of 
finance) the government carries to the floor of the Commons will 
ultimately be enacted. 

appropriatiqnact entire fiscal operation as de- 

AND nwANCE ACT ^ ^0 F^t Statutes, t.e., 

, the Appropriation A ct, already mentioned, and 

the hijpiQB_Act. The ark orfliSi^ as we have seen, gives final 
authority for payment out of the Consohdated Fund of all grants’ 
that have been made; and it is passed by the House on the basis of; 
resoluuons reported back to it partly from the committee of supply,! 
Md p^tly dso from the •committee of ways and means. The 
f mance Act, based upon resolutions reported from the committee 
ot ways and means, reimposes the income tax (with surtaxes) at 
the rates newly agreed upon, stipulates the new rates of indirect 
tax« if any changes have been made, remits taxation if it has been 
so ecuded, and provides such new or additional revenues as the 
Mcessiues of the situation require. As in the case of appropriations,* 
raxes are not freshly authorized in full every year. Indeed, whereas 
raost expendimres are thus authorized, most taxes (something like 
0 per cent, in terms of yield) are not,' being based on permanent 
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statutes which are always subject to repeal or alteration but do not 
need to be renewed annually. Thus, deatli duties, stamp dunes, most 
customs ^nes, and various excises are imposed by contmuing 
statutes. For many years, the imposts that were regularly reserved 
for annual readjustment, with a view to balancing the budget^ were 
the tea duty and the income tax — the one an mdirect levy restmg on 
the mass of the people and the other a du:ect tax regarded as levied 
upon property. In the early part of the present century, however, it 
became the usual thing to deal with the customs duties on tobacco, 
beer, and spints m the same fashion. 

All hnance proposals malce their first appearance 
aioNEY BILLS SENT House of Commons. Those that are ap- 

LO]^^ proved by that body, however, must invariably 

be submitted also to the House of Lords, which 
m former times must pass them, equally with the popular chamber, 
if they were to become law. Smce 1911, the concurrence of the, 
Lords has not been necessary. Any bill afiirmed by the speaker of, 
the House of Commons to be a money bill, if sent to the Lords at' 
least one month before the close of the session, is submitted for and 
duly receives the royal assent, and thereby becomes law, whether 
or not consented to — or even considered — ^oy the upper chamber. 

The British system of handlmg financial legisla- 
AMERicAN FiNAN- 2q„ jjggj^ jjgjj 35 ^ model throughout 

ciAL i^isLATioN world, and has been widely imitated. It un- 

'.•u>\^fwtuii^doubtedly has many excellent features. Agftve 
' i Tguarantew a financi al pr ogram jyhich has been pre pared a s a 
umt mdTorvdScHTuIl responsibility rests upon' a single authority, 

: the cabinet. Notwithstanding large advance m budgetary matters in 
recent years, the financial acuvities of the government of the Umted 
States still,lacl^an,equd degree of c oherence and, definiteness of 
■<.je g)ons ibility. Under the Bud^t and Accounting Act of iprjt, to 
^be sure, the dnector of the budget at Washmgton receives all esti- 
ihates of expenditure from the several departments, boards, and 
' commissions and works them into a coordinated fiscal plan, to be 
^ presented to Congress on the sole responsibihty’ of the president But 
j after the two branches have come into possession of the plan, each 
■ m its turn may introduce any changes that it desires, increasing 
appropriations here, reducing them there, and even inserting items 
altogether new; so that by the time when the ^propnation bills 
finall y emerge as enacted measures, they may be far from what the 
execuave mtended, and responsibility for them quite impossible to 
.'fix. To make matters worse, proposals,fptraising-rw-enue^vJich 
■may originate,with^the exeginye, but_may_alsoJ)e 4 ntEoduced by 
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any member of the House of Representati^o^J)5roimtiarive-^”« 
are sdlTcSiSii aefgdr in both ti'fahclfes. by committees e^ely.dBtmct 
fr^ thoseTK5t'^TOtoj^3wtS.a^ro^^^ oTten resulung m ' 
a wSEng at cros^urposes .wJiich is totally foreij^ to the Bndsh 
House of ComfiKrSj'^eTe rev^ and appropriation proposes are 
considered by committees (of the T^ole)' which are mdeed distmct 
in n^rie but absolutely identical m personnel. StiU further, whereas 
m Britain the ministers whose financial program is bemg submitted 
to Parliament may follow it there and, as members, explain andj^ 
defend it on the floor, m the United States the executive after havmg/*' 
once transmitted the annual budget, has no opportunity to give it^v 
support except by messages, conferences, appearances of the Secre- ^ 
tary of the Treasury before committees, and other more or less 
indirect methods. There is considerable demand in America for a 
budgetary procedure that will come a good deal closer to the British 
— one that will enable the executive to have spokesmen present m- 
the financial sittmgs of the houses, and that will prevent Congress 
from appropriating money not asked for by the executive, or, at all 
events, will give the president power to veto separate items inserted 
in appropriation bills contrary to executive judgment,^ 

It would be a mistake, however, to infer that the 


SHORTCOMINGS 0 ? British system is faultless, or that every Britisher 
THE BRITISH ^ Satisfied with it. On the contrary, much criti- 

budgetary system: heard, along with discussion of possible 

improvements. The system may be said to have the defects of its 
merits. M^is coherent, integmed, and expeditious; but it is so becaiae 
Parliament, _wlule1inamtaiiiing satisfacto:y arrangements for audit- 
ing, and still giving reasonably adequate attention to questions of 
taxa^n, has largely aWicated, infavpr of the cabinet,^ that control 
over expraditure and over larger matters of financial planning which 
the le^ature, under popular forms of government, is supposed to 
exercise; Analyzed somewhat more closely, the situation presents 
four ^ain difliculties. The first is the restricted and inadequate 
nature of fi^cial information given to Par-l^' 
I- INCOMPLETENESS BaiSSit, volummous though it is. The budget 
figuresTaithfuUy present a ^‘cash account”: what 

TO PARUAMENT cxpccted to come m during 

the succeeding year; what has been, and what is 
intended to be, paid out. They do not r eveal the rdations of Aigse 




'F. A, Ogg and P. O. Ray, op ciU (6th ed ), Oiiaps. xxm-x\iv, W. F Will- 
^ghby, The National Budget Syste?n (Baltimore, 1927), A. E. Buck, The Budget tn 
Govenmzettts of Today (New York, 1934). 

One might almost say, rather, the Treasuiy- 
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• data to the fiscal operati ons of o ther-years,, in respect to such matteis 
as arrearages and the payment of taxes in advance. Nor do they dis- 
tinguish items of dead expense, e.g., for war, from others that are in 
the nature of investments, e.g., the purchase of land or of equipment 
for the state-owned telegraph and telephone systems. In short, they 
fail to put the general run of members in a position to take a long 
view of the country’s finanaal condition, and thus to compre- 
hend the government’s fiscal plans in all of their ramifications and 
bearings. 

A second diflSculty is the altogether inadequate 
\ LACK OF TIME gmount of time available in the House of Com^ 
mons for consideration of budgetary matters, espet^y ot^he.sidqi 
oT)f expen diture s. As we have seen, the time allotted to appropnano" 
pro^^s IS only 20 days (which can never be extended by more 
than three days), scattered over a period of some six months. For a 
national outlay reaching the studendous peace-time total of f 1,000, - 
000,000 to £1,100,000,000 a year, this is msufiicient.’ Alany “votes,” 
cariying milhoiu of jounds, pa ss en tirely un- 
3 UNWIELDINESS debat^.^urSiermore, the HouseTf~^®nions, 
OF COMMITTEE OF sittSig as committec of thej(^ple,Js_tooJatge-a 

THE WHOLE body to consjdMjthc estimates Mtisfactorily. Its 

dehberaaons must perforce tike tlie form of dow and rather gen- 
eral^debate; it cannot focus attention for days on some particular 
/pro^sal that has been cliallenged, call in witnesses and experts, and 
1 conduct a searching study of the matter such as would be possible 
Vor a more compact and leisurely committee. 

Most important of all, perhaps, is tlie fact that 
4, POLITICAL there is next to no discussion upon d ie m erits^pf 


POLITICAL 
LMPLICATIONS OF 


financial propolis as suchr These proposals have 
BUDGET DISCUSSIONS govcmment, and the govern- 

ment’s supporters feel obligated to accept and uphold them as neces- 
Jsary and proper; otherwiseithey wiU seem to be invitmg embar^- 
; ment, and perhaps disaster, for the ministry and the party. On the 
" other hand, the proposals are viewed by the opposition as furnishing 
just so many opportunities for ventilating gnevances and bringing 
the political policy of the government under critical review. It, 
therMore, a vote is challenged or a reduction moved, die quesuon 
tends to become one of “confidence,” and the debate proceeds 
accordingly. What should be free discussion simply upon the de- 
sirability of holdmg to or altering the government s esamated figure 
resolves itself into partisan debate upon gove^ent policy .gMcr- 
ally. Few economies, therefore, are introduced from the parliamc - 
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POWER OF THE 
PURSE PASSES TO 
THE CABINET 


tary side. Members of the party in power will not embarrass the a 
* government by urging them, and, with rare exceptions, will feell 
duty bound to vote them down when advocated by the opposition.j' 
The latter will let most of the majority proposals go through without 
challenge, concentratmg its fire on a few here and there which offer 
the most promising chances for pubhcly putting the mincers on the 
defensive. Of dispassionate, straightforward, constructive financial 
criticism, there is very httle. 

The result is that, save on rate occasions, parlia- 
mentary control IS largely a matter of form. The 
House of Lords no longer has power even to hold 
up, much less to prevent, the adoption of money 
biUs, the House of Commons, shorn by self-denying ordinances of 
the nght either itself to originate proposElls"^for expenditure or to 
increase die proposals submitted to it by the crown, iwrmally as- 
sum^'t Hat the government knows best what is n eeded ai^accepts 
whateveT prop osals a re offer ed; and while the popular branch has 
the right to reduce tKe' SnoiM itsgailI^Tpr,.or eyra tprefuse to make 
any g rant at all , ffieppnditions that .have been described leave it 
poorly equip]^ to exercise this power with much intelligence and 
impartial^. Responsibility for prevennng extravagance, therefore, { 
falls almost enrirely upon the eaceffla ye, mthef than the legis lature — * 
primarily, oF course, upon the offi cials of“the Treasury.' fortunately, 
the means provided for such protection are effective, and litde ex- 
travagance results. The fact cannot be gotjaro]ind,.however, that, to 
all intente an^uiposes, the power of ihe pmse is no longer in 
Parliammt, but rather in the cabinet. 


” Realization of this situation has long made mem- 
^F OSALSFORMORE q£ Hguse of CommoHS uncomfortable, 

mentary control upwards of half a century ago select com- 

mittees began to be set up to study the problem. 
With die World War running the nation’s expenditures to unprece- 
dented heights and parliamentary control becoming even more of a 
fiction than before, one more committee in the series was put to 
work in 1 917^ Repo rting a year later, this committee recommended 
u) more'SgorotB financial supervision over" the depardrieiits" by'fbe 
Treasury, (2) appointment at the beginning of each parliamentary 
sesion of two committees charged with examining the estimates 
With a view to suggesting economies, and (3) acceptance all around 
of the principle that a motion carried in committee of supply in 
pursuance of the recommendations of the estimates committees 
should not be taken to imply that the government of the day no 
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'longer enjoyed the confidence of the House.^ The conumttee’s 
proposals have borne less frmt than was hoped. (In j[p20, howev er, 
> one_ select committee o n primate s was set up, with a uthority, to 
ex amine any estimates sulbmitted to fEe HouseSid'^'report economies 
'consistent with'‘tlie pofi^impfi^iriThose'esoinates”; and a com- 
mittee of this nature has been employed fairly regularly ever since. 
All estimates, it should be observed, contmue to BiTpassed upon by 
the House in committee of the whole. Th e select co mnuttee merely 
supplements the hurried work of that agency by lopmg’ inm the 
estiinafes for two or three departments every year and raismg ques- 
tions about poMible savings, the regrouping of items, and similar 
matters. Even so, it has justified its existence. 

The suggested agreement under which amend- 
oBSTACLES Hients offered by members, when the House is 

sittmg m supply, should be regarded, not as expressions of want of 
confidence m the ministry, but merdy as business proposals to be 
considered in a business-hke rather than a partisan spmt^ has much 
to commend it. Ministers, however, have no enthusiasm for it (just 
as they have no enthiBiasm for any plan under which the estimates 
would be sent off to special or standing committees, as they are in 
France, the Umted States, and elsewhere), for,,,obyip,usly,jfjhe 
principle wMe^once admitted, the cabinet’s present dommant posi- 
tion inlfinancial matters would come to ari'end, or at all eyena be 
seri 6 udy”miipaif ed.'^The' greatest single factor in the parambuntcy 
of tife^Binet in public affairs today is the almost positive assurance 
wbch it has that its finanoal prqgjym, year in and year out,.will ride 
through at Westminster substantially unaffected by criticism and 
am'endmentsV* Ministers’ are not always unwilling to accept altera- 
tions suggested, by friend or foe, in committee of the whole; indeed, 
they habitually frame their proposals in accordance with what thty 
understand to be the parliamentary and natiot^ temper. As a rule, 
they will not press an issue to the point of stirring up serious antago- 
nism. But they would not relish a state of thmgs under which their 
finance bills would be in danger of emerging from Parhament emas- 
culated and unrecognizable, or such that meir fellow-partisans at 
Westminster would feel dually free with the oppositio n to, off er 
and urge plans different fronithose viduch the"TfeasSiy hadsSmpea 
witfi’iS'appfovaE'niSce^ tfie^roblemTefflains. Cabmet govern- 
ment is lighdy supposed to be one of the crowning glories of the 

‘ Parbment and the Taxpayer (London, 1918). by E. 
tiapated in the work of the select committee, is a vigorous discussion of the mat 

ters dealt with in the t^ort. 
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British constitution. Enghshmen cannot, however, help wondering 
occasionally whether, in the domain of finance, it has not to some 
extent overreached itself.^ 

^ Up-to-date accounts of procedure on money bilk include G. F. M. Campion, 
op, cjt,, Chap viu, J. W Hilk and E. A. Fellowes, British Government Fmance, 
Chaps, u-m, and W. L Jennmgs, Cabinet Government^ vii Cf, article 

‘Budget” by W, F. WiUou^by m Encyc, of the Soc Scu, IDJ 38-^44, and W. L 
Jennings, FarUmnentary Kefonn^ Chap, vu. 



CHAPTER XIV 


Tarlicmieiitary Government — Tendencies and 
Problems 


■]\ /r ORE than three hundred years ago, the most emment lawyer 
i V 11 of his day, Sir Edward Coke, asserted of Parhament that its 
power was so “transcendent and absolute” that it could not be 
“confined . . . within any bounds”, and in our own tune no prui- 
ciple is more deeply embedded in the English constituuon than that 
Parliament is a sovereign and omnipotent authority. Beuig sucli, it 
has power to malce and repeal laws on any and all subjects, to lay any 
land of a tax and sanction any form of expenditure, to call ministers 
to account and drive them Ixom office, to reshape the constitution 
Itself, and alter tlie form and methods of government in any con- 
ceivable direction. WJiat Parliament, Jiowever, may do as a matte r 
of law and what it may do’ as a matter of practice are wo_very 
different things". A(Stually7Pi:l%mentTias n^ ^ been, ami cem inly 
‘ is not now, omnipotent! In the workaday world 

im po^vEROF PAR- !(• funcaoiis, it finds its hands tied, no 

LiAMENT— LEGAL longer by a jealous monarch to be sure, nor yet 

AND ACTUAL tribunals wielding the club of judiaaJ review, 

but by plenty of otlier effective instrumentahties and forces. True 
enough, as new fields of government control are opened up by scien- 
tific mvention, e.g., radio communication and aerial transportation, 
or by chjinging conceptions of the limits to wluch it is desirable 
for pubhc regulation to be carried, Parhament finds itself ivith more 
and more work to do. But precedent tends strongly to keep the two 
houses within estabhshed channels, public opinion apphes powerful 
brakes, the very multiphcation of tlimgs to be done sets up all sorts 
of limi tations and restramts. Indeed, of actual, direct, and free con- 
trol over the nation’s affairs. Parliament — ^viewed apart from the 
cabinet, and simply as the body of lords and commoners sittmg at 
Westminster— probably has a smaller amount today than at any 
other period within the past hundred years. 

252 
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Let us see what has happened. To begin with, 
CHANGED aELATicjN Parliament’s relation to the electorate — the 
ro THE ELECTORATE home-^has developed' oh such lin es 

as to result in considerably less freedom of action, _for..commoners 
at aU events, than a century ago, or even less. Time_WM when the 
house s coMd'd eliberate.without being much in the public ^e. There 
were no telegraphs or telephones, newspaper service was slow and 
scant; people travelled but little; public opimon — outside of the 
capital, at all events — ^had small opportunity to form or function. 
Now, all is different. As Lowell remarks, “a debate,„%jvote,_,or a 
scene th^ ^cur sjn Parlia ment late at night i^bro t ^ht home to the 
whole dounoy'MlSrSrf^ j^e next m^mu^Thnd prominent con- 
stituents, “ duos, committees, ahH''fKe* Uce, caiTpraise' or'cehsur e, 
encourage ^admonish, their, member for. his vote before the next 
sitting of die House.” ^TarHament works today hh^e^glare of. piti- 
less publiciiy, 'which may be a good thmg3st pertainiy-puts a 
damp er onffhei spontSiSty and freed om with which it acts. The 
increased size o f the e lec tora te serves as another deterrent; it costs 
more to be elected than when the voters to be captured were less 
numerous, and members are proportionately hesitant about support- 
11^ any measure or policy hkely to start a back-fire in the constitu- 
encies. More members than ever before are the servants of trade 


unions, cooperative associations, or other special groups or interests, 
and take orders from these instead of acting according to their own 
mdependent judgment. Lobbying has not become the finp. art with 
which we are famihar in the United States; yet in the vicinity of the 
Houses of Parliament will be found the headquarters of plenty of 
organizations ^industrial, labor, mihtary and naval, educational, re- 
ligious— which keep close watdi on members and apply pressure to 
them as opportunity affords.® Party organization and discipline, .too, 
have reached such a point thatjnembers mu^'spealc and vote, pot 
so mu^ for th^elyes, or even for, their, constituents, as on lines 
prescribed ^jn^.ters.and.wlups. And the idea tW''decisions 
involving major matters of policy ought not to be arrived at until 
the nation has had an opportumty to express itself on them at a 
pneral election has made at least enough headway to put the tivo 
houses under a certain amount of added restraint. In a word,_Parha- 
nient_ must nowada ys keep its ear to the groiind and be^uided'by 

\Ot> 

pertinent to the idations between the House of Commons and 
A other interests is J. A. Thomas, The Home of Conanons, iSsi-isoi; 

y of Its Econtnntc and Functional Character (London, 1939). 
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c\binet: 


what It Jiears, oi ^hinlts it hears — from constitu ents, fro m “i nter ests,” 
from gaE^]@e^^o j3ar5^^iE3.eg^3m ^eaBi^ times. 

All this IS important. Even more so, however, is 
tllC growth of the po^ of t he_cabiiiet at IParlia- 
ment’s expen se; mdeed^ the mcreasing domi- 
nance of the cabinet represents probably the most important single 
development of the Bntish constitution m the past fifty years.^ We 
know well enough what the theory of cabmet government is The 
ministers are members of Parliament, they (in Britain, a limited 
group of the more important ones) formulate policy and mtrodnce 
bills; they see to the carrying out of the measures enacted, and mdeed 
of all other law, smgly and collecnvely, they are responsible for all 
executive and administrative acts; this responsibihty hes in the direc- 
tion of the House of Commons, of which, speakmg broadly, the 
cabinet is a working committee, the group is in no sense an inde- 
pendent authonty, but only the servant of the House, charged with 
Its high duties for only so long as it can hold the confidence and 
support of that body. It was on these hues that Bagehot, 70 years 
ago, slollfully analyzed the relations existing between the cabinet 
and its parliamentary master. The theory, as a theory, still holds. 
But for a good while the facts have been growing more difficult to 
reconcile with it. 

Take first the matter of legislation. A hundred 
years ago, the cabmet as such had relaovely little 
to do with the processes of law-makmg. Even then, the ministers 
were, with few exceptions, members of Parliament. But their dunes 
were chiefly administrative, and they bore no disproportionate share 
in the legislative activities of the houses. Now, all is different. They 
ywrite the Sp^h from the Th rone which announces general pohcy. 
Tliey develoj^rfReTeipskSve program of a session. They decide in 
•*what order matters of major concern shall occupy the attennon of 
the houses, direct the preparation of bills on these subjects (with no 
opportumty for non-ministerial members to participate m preluni- 
naiy discussions), introduce them, explam and defend them, push 
them to enactment, take full responsibihty for them both before and 
after they are passed, and throw upon the House of Commons the 
onus of upsettmg the government and very likely preapitatmg a 
general election n any of their weightier proposals are ignored or 

^ In the sense of peisonnd, the cabinet js, of couise, contained widun Parhament, 
of which it merely forms a part But this does not mvahdatfi the sharp fimcttonal 
disnncnon made m. the present discussion between the cabinet as an autonomous 
worlaug body and Parhament viewed as a whole. 


I. IN LEGISLATION 
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rejected. They demand, and obtain, for the measures in which they 
are interested, most of the time of the houses — all of it in the House 
of Commons after a certain stage of a session is reached. They crack 
the whip of party loyalty over the heads of their supporters on the . 
benches and make it next to impossible for even the ablest and most 
spmted among them to question pubhcly, much less to vote against, 
the legislation upon which Whitehall has resolved.^ 

The upshot is obth obvioi^ andlignificmt. “Tosay,” re marks t he 
Amerjffin wri ter w JiQ h as made.the closest study oTtoe sulaject, “that ^ 
at present. jhgjsabme t .leg islates -^IT the_adyic,e, and cojisent of-^ 
Pa Aamen t wouldiiardly bean exaggS^n; and it is only the right 
of private members to brmg in a few motions and bills of their own, 
and to criticize government measures, or propose amendments to 
them, freely, that prevents legislation from being the work of a mere 
automatic majority.” ® Law-mald ng, as another wri t er observes, .has 
been “a tpexed by the governme nt.” Tobesiire, tfiebouses stdlhave 
a good dST of ^jporturiityTordiscoss larger phases of public pohcy, 
and it is at this point that they nowadays do then best work. Yet 
even here the cabinet ordinarily has the great advantage of formu- 
lating the problems and setting the stage for debate; sometimes it has 
so far committed die country to a given course of action that there 
can be no backing down without stultification; and since questions 
of pohcy are almost invariably considered on party lines, the minis- 
teis usually have only to convmce and satisfy their own supporters. 
Lilte most legislatures in countries having cabinet governments, 
jParhameat almosxneverjBitiates .or creates, but rather .only reviews, 
\andjguallyac cept s and.registers, policy. ' 

2. IN finance the broadldd of finance, control by the mm - y 

isters is more absolute still, (i) because,_.as we 
have seen, the Housg^f Co mmons will give nn considRrarjnn ar all 
to any request for moneylfiatdoesnotconrefr^OTatS^ 
aye the express appro^Lof^he crown; (2) because die government 
majonty ^vlIl rarely fail to support whatever the ministers ask; and 

couise, occasional sitnations in which quite the leveise is true, 
the . disapproval of a measure sponsored by the cabmet may lead 

donanmipw*? ®“hmtt ^amw tamely to demands for amendment, or even to aban- 
altogether. When Mr. Baldwin’s “national” govemmenti m 1934, mtco- 
cnactmmr watement-to-disaffectiou bill, it took for granted the measure’s 
“ encounter such manifestations of public condemna- 
of the TTn<». ^uieeldy to accept amendment after amendment oSered on the floor 

I . . ^VCll in tills inStflDCG. hoWfiVCr. a on/4 ctvVaTnvpcaTrA 


liavc enoufj iMtance, however, a huge and submissive maionty would 

— i so jammed through in its ongmal form if the cabmet had 

op ^5 flying in the face of pSbhc opinion. 


been 

t 
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( 3 ) because, on this account as well as from pressure for time, con- 
sideration of a large part of the estimates is invataably a mere matter 
of form. 

IV MjMiNis- of Parliament’s relation to tli^^ executive^ 

mviiON* administrat ive worIE^£ 3i^bvernment!'| 

Here, less stardingTHangcs are to be recorded, 
because at no time in the past has Parliament either actually or theo- 
retically wielded such direct control as in the domain of legislatibn. 
Even in this field, however, the tendency has been in the same direc- 
tion. A'lost cabinet members are principal officers in the great execu- 
tive departments. As ministers, their business is to supervise the 
work carried on in and tlirough these departments; and ever since 
;The cabinet ^stem assumed its matured form, their durect and full 
'^responsibility to the House of Commons for all of their execudve 
actions has been accepted as axiomatic. The theory is that the minis- 
ters arc responsible to the elected chamber for all that they do, smgly 
in small or isolated matters, collectively in more important ones, that 
their acts are constantly subject to inquiry and critiasni; and that the 
great powers which tliey wield can be stripped from them at any 
time by the simple withholding of support. There are, furthermore, 
several recognized methods by Avhich this responsibility can be as- 
serted and enforced, and some mention of them may well be made 
before comment is ventured upon die extent to which the mmisters’ 
executive work is actually controlled. 

First — starting with the mildest — ^is the device of 

rouciNGMimsTE- Subject to a few lumtations la d 

BtALREsPONsiBiuTY: by the rules, any member of the House 

may address queries to a mimster, actually or 
1. QUESTIONING ostenably to obtain information, and relatmg to 
jMiNisTERS either legislative or administrative matteis. Until 

three-quarters of a century ago, this right was not much used, but 
nowadays the number of questions put at every session runs into the 
thousands; and, as we have seen, “question time” is a xegidar, and 
usually an interesting, portion of every daily sitting. Somet^es the 
questions have no object whatsoever except to ehat informanon; 

' and the questioner may be entirely satisfied with what he hears. They 
may come from the minister’s political friends no less than his foes. 
More often, howei^cr, they are mtended to imply critic^, and to 
place the minister and his colleagues on the defensive. It is the minis- 
ter’s pnvilege to decline to answer if he likes, all he needs to say is 
that to reply would be contrary to die public interest. But arbitrayA 
, or too frequent refusal will, of course, tend to create an unfavorablo^A 
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i impression. The process of answering questions, as Lowell remarks, 
V g^ves to the Treasury Bench an air of omniscience not wholly de- 
served, because, a given query having been put on the “question 
paper” in advance, opportunity is afforded for the minister’s subordi- 
nates to look into the matter involved and supply him with the neces- 
sary data. In most cases, aU that the minister has to do with the replies 
is to read them to the House. Undeniably, the question privilege is 
liable to abuse; the questioner is sometimes actuated by no very lofty 
motive, and a good deal of time is consumed on trivial matters. As 
an English authority testifies, however, “there is no more valuable 
safegi^d against maladministration, no more effective method of 
bringing the searchlight of cnticism to bear on the action or inaction 
of the executive government and its subordmates.” ^ 

Although a means of calhng ministers to account, questions do not, 
of themselves, involve a debate or a vote. Whether answered satisi- 
factorily or not, they do not immediately endanger tfietenure of the 
mimstry— except in one contingency. If a member, seeking fuUelj 
information or bent upon testing the government’s strength, move^ 
"to adjourn for the purpose of discnssing a definite matter of urgent 
importance,” and if as many as 40 members support the motion, a 
debate takes place, nommally on the motion to adjourn, but actually 
on the subject involved in the question and answer. The government 
opposes the motion, and if defeated must resign or ask for a dissolu- 
tion and appeal to the counoy. Although furnishing means by 
which any specific act or omission of the government can be made 
the basis of a vote of censure, this procedure is not often brought 
mto play; and while bearing a certain resemblance to the Conti- 
nent device of interpellation — which, indeed, was derived from 
**^~^*^ lends itself in no such fashion to rfie swift upsetting of minis- 
tries, often on mere pretext.® 

Whether or not arising in connection with ques- 
tions directed to ministers, motions of censure, or 
motions expressing general want of confidence, 
may put the cabinet on the defensive and lead 
either to its resignation or a dissolution. Ajiiorion 
of cens tue m ay be directe^at an indwidual minister, specifying 
or policies for which he isThi^d responable. Normally, 
the cabmet wiUlally to the miniker’s defmse; and such motions are 
not only less frequent than in the French Chamber of Deputies, but 

Rril^‘ 113-114, Cf. R. W. McCuDoeh, “Qoestion Time in the 

Mosh House of Commons,” Avter. PoUt. SeL Rev, Dec , 1933. 

Sec pp. JJ8-JJO below. » . . 
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far less UMy to prove isastrous. Speaking generally, tlic theory 
and practice in England is tliat the ministers shall stand or fall upon 
their general policy, upon their record as a whole, or if upon a 
particular matter, at all events only upon one of first-rate impor- 
tance. On this broader ground, diey are perpetually exposed to 
criticism and attack. At the very beginmng of a parliamentary ses- 
sion, censorious amendments provoked by die announcement of 
policy contained in the Speech from the Throne may be pressed to 
a vote and may culminate in an expression of want of confidence; 
and at any later stage a motion of no confidence may lead not only 
to embarrassing discussions but to hostile votes. Ordinarily, die 
government will not dare attempt to prevent debate on motions of 
the kind; and defeat in an ensuing division — ^which is squarely on 
the issue of turning out the ministry — ^must immediately be followed 
by resignation or a dissolution. 

In such w ays are the m misters, inj^iiLexecudve 
capacity, "Tmld to tKeif~)^ ^nieg responsibility.’ 
Tt docs notlF611ow,liowWer, that the House of 
'Commons parucipates in, or indeed to any ^rcat 
extent interferes with, the ministers’ administra- 
tive work. Not only does that body refrain from itself trying to 
perform administrative tasits, but it as a rule undertakes to regulate 
them, as performed by others, on only the most broad and general 
lines. Its busmess is to furnish the inquiry and criticism diat will keep 
the ministers and their subordinates up to the mark — ^not to issue 
orders m advance as to what such officials shall do, but to survey the 
things they have already done and hold them to account therefor It 
accordingly does not attempt to say how the departments diall be 
organized, how lai^ their staffs shall be, what the civil servants shall 
be paid, or how reports shall be prepared. It docs not expect any 
mpointmcnts of omcials, high or low, to come before it for con- 
mmation. It indeed Iceeps hands off the executive and admimstrauvc 
machinery in a fashion quite unltnown to the American Oingrcss, 
whicli, notwithstanding our supposed deference to the principle of 
separation of powers, insists on reaching over into the executive and 
administrative spheres and regulating even the matter of salaries 


parlument’s 

ACTUAL ROLE IN 
RELATION TO 
ADMINISTRATION 


down to the last detail. The grqwing volumc of business j'n the 
House of Commons makes it impossible/op tliat body to scnitini/c 
* It diould, pcihaiw,'l)e added that csccu'tivc act-! and policies nny he node the 
sabicct of mouny or investigation by special committees, and tbit tlw repons w 
SKlitmes may become means of/putun? the government on the defcm. c, 
and even of forcing it from office. Such imcstigations arc, however, not irtquuif, 
end tlicy do not often have disastrous results. 
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the w ork of t faej^oy ernment even as closel y as was forjncrly done, 
which of course m^^ust somu efa rno j^ireedom of action in the 
great offices i^'^itchall 7 Scarcelya^inistry^in 50 years has been 
turned out of office by a hostile parliament because of its adminis- 
trative acts; and the chances of such a thing happening have of late 
been steadily diminishing. 

From the developments described flow conse- 
soMECONSEQun^cES qQguces botlt desirable and otherwise. The first 
OF THE CABINETS ^ Strikes the eye is a highly integrated and 

relatively continuous lea dersh ip m legislation, 
contrasting sharply with the divided, shifting, "and precarious leader- 
ship found most of the time in the American Congress. For every 
session there is a program, not only of financial, but of all other 
legislation— a program prepared by the cabinet, introduced and 
managed by cabinet members, and so favored by the rules of proce- 
dure that it cannot be shunted off the main line 

1, LEADERSHIP AND sciiously impeded by rival legislative pro- 

posals from non-mmistcrial sources. In the 

LFGISLATION Vt • j i r i 

United States, no member of the executive 
brandi can introduce a bill, or support one from die floor of either 
hoi^; and while there is often an “Administration program” of 
legislation, it rarely presumes to cover all of the important subjects 
likely to come up, it is put on the congressional calendars only in 
piecemeal fashion as senators or representatives can be induced to 
sponsor different parts of it, and there is no such likelihood that it 
will prwail as in the case of a government program introduced at 
Westminster. Tlicre are those who believe that thcjcentralization 
and unificatio n ofJ legBlativg^leadenfliip have" been carried too far 
m the British^system— that cabinet government has overreached 
itsdf in t^r^^d^M^become cabinet dictatorship.^ In so 
far as concentration of initiadi^nd unity of plan are useful, how- 
ever, the British system certainly leaves nothing to be desired. 

2. STABILITY Another consequence of what h as ha ppened is 

ministries greater sta bility forjffic ministry than prevails 

in some other countries having a cabinet form of 



Whitehall than for example in Paris. But another reason is to be 
w which rabinet possesses to” turn upon a 

rebellious parliament, procure' its dissolution, and subject its members 
CO me tropic and expense of recapturing their scats, if they can, at 
k. Muir, How Britain Is Governed (jrd ed.), 87-91. 
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a general election. Confronted with this standing threat, a govern- 
ment majority can usually be depended upon to sec that the ininisters 
get what they ask, whether or not there is any genuine enrhnsia sm 
for their proposals, ^incd wi th paramount rights of i nitiative. 
supported by proccdural'ruIcrBraw nlnTts favo r, and holHlhg the 
power of life and d eatlTo vcr Parliament itself, the cab inet indicates 
what is to Ije donc; and Parliament, on its part (aiT all events, the 
House of Commons), shrinlfing from the'possible consequences of 
refusal, complies. Well might a Frenchman, obsennng ministries in 
his o\vil country toppling and rebuilding every, few months, envy 
the stability of Whitehall! On the other hand, noting the unques- 
tionable decline of free parliamentary life on the Thames-side, he 
might also feel that stability can be bought at too great a price. 

For, quite apart from the general quesuon of 
liin CABINET whether it is a healthy state of things for any 

group of 20 men (or fewer) to hold such power 
in a representative government as that now ■wielded by tlie British 
cabinet there arc other aspects of the situation that arouse mi^vin^. 
»|Onc of them is the fact that the cabinet has arrogate d to itself far 
Imore ivorJc than it can perform ediciendy — “ coJ^^Ircsponsibilig cs 
which It caihnot mect/*~Cabinet ministe rs areemhmo^ dili^nt 
andlreasonaMyTS^lc. But their'~daysareonly 24 hour^ ng.iand 
their energies not Inexhaustible. ImihcrscdTn problems and tasks 
of the moment^ they too often dnd it difHcult or mmosable to under- 
take larger services which the cabinet alone is fitted to perform, 
especially in the direction of (i) coordinating the work of the 
departments and (2) large-scale and long-time planning. Over- 
worked though it is, however, and obliged to neglect many tilings 
that ought to be done, every cabinet, irrespective of party, clings 
Iresolntely to the multifold prerogatives that have descended to it, 
Wd indeed reaches out for more. 

As the cabinet has w a_xed, Pariia ment h asjyaned. 
4. EcupsE OF THE Everybo^y'^tees that there has been not only 
BACK-BENCHER ^ decline in parliamentary oratory, but also a 
failing off of members’ interest in what goes on. In the House of 
Commons, where the change is most marked and also most signifi- 
cant, many circumstances — among them, the use of closure— have 
helped bring this about. But a main factor is the growing sense of 
the futility of debate on measures, the form and fate of whicli have 
already been largely determmed before the House so much as saw 
them. (Occupants of the Front Treasury Benjc li will, of cou^, 
explain and defend their bills,. 0^pjntej)f3ie_^ornGppositt^^ 
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Bench will, from force of habit, ifjiot from hope of rallying enough 
resistance to trip up the government, cnticize and denounce. But 
for t he “back-bencW” (and Aat means the great bulk of members, 
govemment~an d^op^ siti on 3 ^ eJ diere is not much opportunity, 
eithe r to Muenre^ciaons orl to win prestige. He may, of course, 
gam a fleeting proimnerice at i^Ktibn time; he may propose amend- 
ments to government bills when in committee stage; he may intro- 
duce bills of his own on any except financial subjects; he may get the 
eye of the sp^ker and have some part in debate. But so f^r as any 
independent bills of his own are concerned, he may be pretty sure 
that, unless they deal with unimportant, or at any rate non-contro- 
versial, matters, they will never be advanced beyond second reading; * 
and as for debate, he may usually as well recognize before he starts 
that no argument that he can make will have much effect on the out- 
come, although, of course, if it shows ability it may serve to bring 
him to the notice of the powers that be and thereby improve his 
oudook for a career. It does not matter much whether he is a govern- 
ment or an opposition member. The former is no more consulted 
than the latter on measures which ministers propose to introduce. 
“He sees them onlywhen the y come from the printers; and then he ; 
knows that, wither h^ikes them or n oj^he be expected to- 
support them by fiSyot e in the lobb ies.” ® 

Smdent^cif^eg^ 3 ation are aware that in all parliamentary bodies 
some members lead and others follow. Hardly anywhere else, how- 
ever, do the bulk of members so largely forego liberty of action as in 
the British House of-Commons. There is considerably more chance 
for the private member to get important bills acted upon, to help 
turn the tide in debate, and to vote independently, in the French 
Chamber of Deputies and other Continental legislatures; and the 
position of the ordinary congressman in the American House of 
Representatives is a decidedly freer one. The latter may not only 
uitroduce, but secure action on, bills of any character whatsoever, 
excluding only certain types of money bills; he can take nearly as 
inuch, and conceivably quite as effective, part in debate as anybody 
else, he can, and frequently does, oppose measures sponsored by the 
leaders of his party, includmg the president; he may even vote against 
such measures with impunity, at all events if — as is true of a large 

L “ average, about 85 per cent of the government bills introduced m a session 

WOTc law, but only 10 or 12 per cent of pnvate members’ bills. , 

h Governance of England, 79. It must be borne in mmd, of course, that z 
dch usefulness are not measured solely by his participation in 

pub?** * 3 ^ divisions There is, for example, his work on committees (both on 
™ c and on private bills), on investigating commissions, etc. 
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ington aian at Westminster tnat, as comparea witame unosn 
uacK-bcncher^ the "gentleman from Ne\y Ypil^” or “from Texas,” 
IS a free agent inSced." Henv largely this contrast arises from the 
commanding position of the cabinet, backed by effective party dis- 
cipline, m the one case and the infrequency of any comparable 
executive leadership and pressure in the other, must have become 
sufficiently apparent to require no comment.* 

As a great historic agency of popular self-gov- 
ccRRCXT ernment. Parliament has long held a high place 

dissvtisfactiox nation’s esteem. In the troubled period 

IVIIH ptRUAMEXT Wotld War, however, it has steered 

a decline in repute, and although still viewed proudly by inoa 
Englishmen as a bulwark of representative government in a JforW 
of collapsing democracies, it is ^o tlie object today of much 
criticism, and solicitude. From a position far to the left, a small but 
noisy Communist element proposes to displace it altogether by a 
supreme soviet patterned after that of die lJ.S S-R. Equally 
the riffht, a Union of Fascists envisages a “totaUtMan” state, mm 
Parliament reconstructed on a “corporative’’ ba^ similar to thatpre- 
vailing in present-day Italy. More mo derate cr i tics do not go so 
in either direction, but nevertheless^onteniT that parliament (the 
British included) as consm uteTtoday af e ba^pt ^_dj^ have 
to be reconstructed and reoriented drasnealfy before theyym^inc- 
rion acce^bly. Still other propirsofisider “that the^nnai^ha- 
ment^lt^mnds is by no means played out, but merely the yictun 
of circumstances that have come about naturally, perhaps 

tabh-.and that toaconsiderable extent can be overcomeoraUeviatea. 

They see, with Lord Brj'ce, many conditions that have been mn^g 
to reduce the prestige and authority of legislative bodies," but c j 
as he also did, that, mdi cantious readjustments and reforms, suot 
bodies n-Jlremam effective instrumentalities of popular 
In particular, tiiey deplore tiie decline of the House of CommoiB 
^ The ^l^<>ncnng; idatSoDs of ParEamcnt (e^edall^ the Haase of 
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Ae lasoalsitaauon is _ ern,* Decime of LcgBlatores.” Q* 
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as a deliberative assembly because of the overcrowding of its calen- 
dars, the tendency to progressive concentration of power in a cabinet 
already too autocratic and too preoccupied with routine to be able 
to discharge its larger functions acceptably, the inadequate checlc-up 
on the administrative activities of the government when the esu- 
mates are being considered, the delays and uncertainties encoun- 
tered in bringing about legislation on matters of grave public import,, 
die extinction of the private member except as an automauc voter. 
They more or less appreciate the fact that the power of the cabmet, 
like that formerly wielded by the American speaker, has developed 
out of the necessity for supplying direction and leadership to the 
spontaneous and often misdirected energy of the House; and they 
are fully aware that the complexities of modern life render it neces- 
sary for law-making to be increasingly the business of experts. They 
beheve, however, that ways can be found of restoring the delibera- 
tive cliaractcr of the House and redressing the balance between 
House and cabinet on something like the traditional lines; and to 
this end most of their practical proposals arc directed. 

Disregarding the opinions of the veiy;anall num- 
ber of Englishmen who would do away with 
existing political machinery and methods alto- 
^thcr, current criticisms aimed in the direction of Westminster boil 
doivn substantially to two: ( i ) Parhament has too much to do,, and | . 

(2) even if t^ were n ot the case, it iTnoFSie most suitable agency 
for perf orming certain of the tasks nowj;ramisted to it. Upon the ' 
fact of oveflMuing there is no difference of opinion; the records of 
any average session furnish abundant evidence. Especially signifi- 
cant are the hurried consideration given most measures, the failure 
of numerous important government proposals so much as to get upon 
the calendar, the repeated instances in wliich parliamentary and' 
royal commissions carry on extensive investigations and submit 
painstaHng reports, only to see their work become useless as a basis 
for legislation because of the inability of Parliament to get around to 
the subject until after the data have become obsolete. A thing jjiat 
M often OTerloi^ed K'th'at the parliament that sits at Westminster is, 
in ttuthja do^ df’more parhaments foiled into on^ Under vary- 
jng conditions. It must function not only for Engird separately, 
nt wso for l^gland and Wales, for Northern Ireland, for Scotland, 
or Vjricat Britam, for die United Kingdom, for India, for the crown 
TOiomes (singly and collectively), for mandates and protectorates — - 
on, to some extent, for the Empire at large; being, m these several 
paciues, “responsible, directly or indirecdy, for the peace, order, 


SOMEVOKUAMEN- 
TAL DIFFICULTIES 



GREAT BRITAIN 


264 

and good government of a quarter of the population of the eardt.” 
Small wonder tha^ m t hese da^^s of ra pidly e xp anding governm ental 
regulation, the burdenhas becomejntolerable! ^ 

' Su3i remedies as have thus far been applied have 

REMEDIES, ADOPTED jjggjj g[pjg(j chiefl}'' at expediting the handling of 
AXD PROPOSED business, once it is before the House. One of 
them is therise-oteommittees — especially the standing committees — 
as described in an earlier chapter. Another is the introdocdon.o£the 
various formyif closure. A third is die progressive modificarion of 
the fulK. beginning as far back as 1 8 1 1, so as to give precedence to 
government bills, together with the shortening of the time for con- 
sidering ’tfie'estimates of expenditure to 20 days. A four^Js-^fi 
growing practice of delegating to the Idng-in-coun^, to execurive 
dcpartments,'and even to local authoriries, power to issue orders and 
make rules filling out and applying legislation which ParUament has 
enacted only in skeleton or outline form. All of these things Iwve 
been done reluctandy, and at a pnce; and yet the problem remains. 
Business in hand is expedited somewhat, but the amount pressing 
for attention seems as formidable as before. Not onl y is it appalling 
in Quantity, but to an increasing_degree it call s for a spec^zanon 
of knowlecK siiTa tecTm^ slm wHicK hole^lature rawe up. on 
the linp-<i^ rairOTdihaiy naoibnaI~paHiament can be expected m 

possess. " “ . - , t 

In the face of this situation, Englishmen nave 
DEvoLUTio?? 2atEr years turned somewhat hopefully to a 

^variety of proposals which may be grouped under the general 
r'devolution.” The central idea is that a good deal of work for which 
r arhament is now responsible should be_“d^olve(r’ upon, 7.e. ,tnrp CO- 
over to, other bodira or authonries'whi^jcofld in_man^ pcf" 
fornrjrbetfef7 ■wdSne'thatlSt at WestminstCT wouTd.^soTe p^- 
formed more ^efiberatily and ^ectively than how. In other words, 
congestion at Westminster should be relieved, not only by dewccs 
promoting quicker decisions in the House of Commons, but by a 
division of labor calculated to prevent certain business from go^ 
to that body at all. There has, of course, been a good dealOT__devo!?' 

> A broad and critical survty of the worlangs of the Honse 
found in H. J. Lasld, PoTliameotary Government m EnsIfnd, Oiap ^ 

rpjr). 
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don” alread y; the d elega don of _Iegisladve pow er to executive and 
administStive authorities.is.a familiar speaes,of it. Devolution on 
a grander''scale 'dian heretofore has, however, been urged; and the 
present survey may appropriately close with some mention of the 
principal plans proposed. 

If work now falling to Parliament were to be 
Tivo POSSIBLE BASES reassigned, the basis employed might obviously 
oRPRiNaPLEs. be either geograpliical or functional. That is to 
say, specified, but more or less miscellaneous, powers might be trans- 
ferred to substitute bodies set up in and restricted to designated sec- 
tions of tlie country; or control over a more or less integrated group 
of pubhc affairs might be relinquished to one or more bodies operat- 
ing throughout the land as a whole. In the degree to which the one 
plan or the otlier were adopted, the result would be territorial devo- 
lution or functional devolution.^ 

Both schemes have ardent advocates. In general, 
10 AL functional plan is favored by the more, radi- 

cal pohtical elemente, the terr itorial by the more conservative; 
although plenty of people are stilT disinclined to see either proceeded 
ivith to any great extent. The functional principle could, of course, 
be applied in connection with many different fields of g overn mental 
education and p ublic healt^ foiTeacKf which might 
conc avably be set^ji a sep arate natiomd Sodyjcharged ytith either 
coi ^itioim~or ab solutelegislaave^wefT As a matter of fact, how- 
wer, the idea has'ffius far'been urged almost solely in relation to mat- 
tera of an economic nature. Thus a large portion of the Labor party 
follows Lord Passfield (Sidney Webb) and Beatrice Webb in their 
proposal to draw a sharp line between pohtical government and 
economic, or industrial, government, to set over against the political 
parhament and the present political executive an economic pai'lia- 
ment with separate executive organs, and thereby to accomplish the 
double purpose of achieving industrial (equally with pohtical) 
o^ocracy and reheving the present pohtical parhament and cabmet 

an appreciable share of the burden of work under which they 
stagger.® 

• distmcdon is fundamental, but of course not absolute. Devolution accord- 
areas would necessarily involve devolution to spme cront also by subjects 
In "A S*^**^^*^®” Soctaltst CommoniDealth of Great Bittaniy Pt. li. Chap, i 

pi ^ Bill for 1932,” Poht QuaVy Jan -Mar., 1931, Mrs. Webb presents a 

V which a new national assembly (with its own nanonal executive) would 

of A extending considerably beyond “economic” m the narrower sense 
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2. TEIUIITORIAL 


On theoretical grounds, there is a good deal to be 
said for the functional principle. Most people, 
however, believe that the rescue of parliaments from their present 
‘'^congested condition must be by means of organs deiimtely subordi- 
)iatc to them, lathcr than through independent or quasi-independent 
Authorities. Morcover^ecent associatiqn^f t he fun ctional idea -with 
various for ms of Con tin"cntal mdicalism ai^ reactionism, .e.g., bol- 
shevism and fascism, fias^doled even such interest as the average 
Englishman’s native conservatism had permitted him to develop. 
Certainly public feeling today is not, on the whole, favorable to the 
adoption of any definite functional plan. Territorial, or regional, 
devolution is, however, not only a much-discussed, but a reasonably 
practical, proposal. The essential idea in it is that the congestion of 
business from which both Parliament and cabinet suffer might be 
relieved, and legitimate aspirations to regional self-government at 
the same time satisfied, by dividmg the kingdom into certain great 
areas, each to be given a subordinate yet moderately powerful, parha- 
ment of its own, with suitable arrangements also for admmistration 
by regional authorities. Under such an arrangement, a great deal of 
the business that now clutters up the calendars at Westminster would 
pass over entirely to tlie regional assemblies; and although the latter 
would not be sovereign bodies in the same sense as the imperial par- 
hament, most of dieir acts would not require even so much as review 
by tliat authority. 

Adoption of the plan, furthermore, would not 
necessitate cuttmg the country mto new and ar- 
bitrary divisions; for although it is occasionally 
suggested that the areas for the purpose should 
be formed by combining counties in more or less artificial group^ 
it is usually considered that both the natural and proper areas would 
be the great historic lands from which the Umted ICmgdoin was 
constructed,' le., England, Wales, Scotland, and Ireland. As things 
now stand, much legislation — estimated to consume, m the “gp®" 
gate, a full quarter of Parliament’s time — ^has to be enacted 
mmster for one or another of these regions separately. Let the bulk 
of this regional legislation, it is argued, be turned over to regional 
parliaments, so that the parhament at Westminster may be freer to 
mve proper time and attention to the affairs of the realm in 
mcludmg those of England-unless a subordmate parhament should 
be set up for that area also. The argument is strengthened not o^y 
by the orcumstance that Scotland and Wales have dey^tei'^o^' 
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sideiable sentiinent in favor of parliamenteo^their own, but by die 
faa that Northern Ireland, under rfieT 5 oveniment of Ireland Act 
of 1920, has been given a separate legislature, and therefore affords 
a true eicample of devolution already in operation — ^to say nothing 
Ipf the rest of Ireland with its quasi-independent status,^ 

At the close of the World War, it was common 
pROPOsAia OF A opinion that Parliament had reached its lowest 
SPEAKER s CON- -j. gj. g juncture when 

' ^ ^ constitutional readjustment was much in the pub- 

lic mind, devolution should have become a leading subject of discus- 
sion— the more by reason of the fact that the Irish question was still 
awaiting settlement. The House of Commons took up the matter,^ 
and, after lively debate, went on record, in 10 1^0. by a d eci sive yote,! 
infavor of ‘!thej creation of subordinate legislature within the United', 
Km gaoi^ a nd asked S j^rgoiremment to appoint a parliamentary j 
comnussioSto prepare a plan. The result was a “spe aker’s confer - > 
enc e,” which in the sp rite of 1920 laid before ParlisBIentilnot almgle 
plan?— because complete agreement was found impossible except 
on the main question of whether devolution was desirable— ^b'ut two 
alternative plans, onea 55 un 6 nly fSFefred to as the speaker’s pl an, the 
other as the plan of Mr. Murray Macd onald, one of the minority 
members.® The'^weffifrirat fiiaving introduced a new bill on Ire- 
land while the commission was dehberating, it was decided to leave 
that part of the realm out of account. But there was unanimous agree- 
ment that subordinate legislatures should be created in England, 
Scodand, and Wales; and, strangely enough, there were no wide dif- 
ferences of opinion upon the powers that might properly be trans- 
ferred to them. In general, these powers embraced all regulation of 
trades and professions, police, public health, public charities, agri- 
^^^e, law and minor judicid administration, education, ecclesias- 
tical matters, housing, insurance, highwaj^s, and municipal govern- 
ment, together with control of a long -lik of sources of public 
revenue, 

*^e main difference between the two schemes related to the com- 
posiuon and form of the proposed regional legislatures. Under the 
speaktt’s plan, each area was to have a “gra nd coup cil” consisting 
(a) a council of commons, composed of 3toFthemembers of the 
tiational House of Commons sitting for constituencies within that 

s 9** bdow. 

Dew/iaion: Leaer to Mr. Speaker frota the Frbm Minister 

‘Wth appendices). Cmifipz (1920). 
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Mca, and (b) a counal of peers, consisting of members of the House 
of ^rds designated by die committee of selection of that b^, and 
half as nui^erous as the members of the lower house. AUMers 
of the divisional parliaments should, therefore, be members also of 
the gencml parliament; and the meetings of the former were to be 
held m the autumn of each year so as to avoid conflict with the ses- 
sions of the latter.^ The Macdonald plan, on the other hand, pro- 
vicicu lor divisional pBrliBincnts whose members should be specislly 
elected to them, without relation to membership in the national par- 
liamcnt. This would enable them to sit when and as long as they 
^pleased; and they were to be organized in one house or two as the 
government should later determine ® 

It was one thing to contemplate the beauties of 
devolution in the abstract, and quite another to 
take responsibility for the constitutional wrench 
that would be necessary to put it into effect The co mmiss y^n^s plans 
attracted much attention, Westminster and throughout the 

country. But the nation was not ready for the plunge; no political 
; party has ever m ^etlie sub]ect i a.issue; and to the present tune noth- 
j mg further hasnaj^nSl— beyond intermittent discussion, andy^er- 
haps one should add, the enactment in 1929 of a local-govenment 
statute containing decentralizing provisions which, so far ajmey go, 
are in line with the devolution principle. The proposal in general 
and the plans of 1920 in particular have been criticized on many 
grounds. It is objectejd thatj^oproceed.orLany of the lines suggested 
would mean to tjurn backjehe pages_of history — ^to loosen bonds of 
union whicHi as Mr. Balfour once reminded his countrymen, 200 
years of constitutional development have consistently aimed to 
strengthen. The Irish settlement has, of course, shattered some of 
those bonds irreparably; the less reason, it is argued, for deliberately 
weakening those that remam. When actually tested, any thorough- 
gomg plan of devolution- would, it is further contended, prove a 
disappointment- Certainly m the form proposed by the committee 
majority of 1920 it would not make life any easier for persons who 
should find themselves members of two parliaments instead of one. 
But in any case the effect would be tojughcgti^^ 

^ This scheme might be viewed as, In essence, an extension of die existmg oom^ 
nuttee system, except that (i) the regional bodies would be ^otnt commitcees, (2} 
they viDuld sit elsewhere dian at Westminster, and (3) di^ would have power 
not merelv to discuss and report but also to act 

° The work of die conference and the schemes proposed are described at length 
m W H Chiao, Devoltmon m Great Britam (New York, 1926), Chap, vi 
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cate tasks, and produce confusion and conflict otjurisdiction, to such 
an ra^tfiaTt^'wear and tesu: of present legislative life would be 
relieved only slightly, if at all. Particularly prolific of difficulties 
would be the bisection or trisection of services which by their nature 
need to be handled integrally, the necessa^ but nearly impossible 
allocation of control over revenues, and the inevitable tendency to 
conflicting legislation. 

Finally, it is plausibly asserted that the time and 
possiBUE IMPROVE- ggQjj. (jf House of Commons — ^po^ly of 

the caffinet also — could be economized appre- 
° ciably by changes less drastic than would be 

involved in a general scheme of devolution, and with fewer dis- 
advantages. One such readjustment would be the oft-discussed 
extension of the committee ^stem in connection with handlmg the 
estimates. Another woul’d be the transfer of ^pnvate-bill^legislauon 
^to an enti rely ffi sfinct body, of a frankly judicial charactar, "and able 
to sit locdty^wir^ as in large numbers of cases, there would be gain 
in doing so. In reality, this would itself, of course, be a species of 
devolution, on functional lines; and it may be added that the increasi 
ing use of provisional orders has already materially reduced the num- 
ber of private bills appearing at Westminster, and therefore the labor- 
involved in handling them. Stillanothermpdeofrehef would be the 
granting of wid er powers tP c ounty, borou^~i 5 rotHer 'local- . ‘ 
auihori^— a policy which some capable students of tKTproblem 
believe would of itself yield all the saving of Parhament’s time that 
could po^bly be realized from any scheme of devolution. Of such 
decentralization— onlines which in America would be termed “home 
there has already, of course, been a good deal, notably under^ 
ffielocal government act of 1929. There will be more, in certam' 
dnections; although if we accept the common view that the trend 
of modern social and economic development is toward consolida- 
tion and integration, calling for more uniform and concentrated j 
kgslauve control, the gains to be looked for from this source are' 
problematical. 

At all CTcnts, how to reconcile the legitimate interests of the 
cabmet with the equally legitimate rights of parliamentary minor- 
ities; how to find time within parliamentary hours for disposing 
of the growing mass of public business; in what measure, and 
oy what means, Parliament can hope to recover its lost prestige — 
these and other questions (plenty of them) challenge the British 
statesman at every turn. Solutions will have to be found. When 
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arrived su hovrever, thev probably be discovered to have taken 
±e characteristic Engl^h fonn, not of v^'holesaie change carried 
our according to a theon\ but of slow and piecemeal readjustment.- 

= Ttiz ccsz for cerolsccra !s srp:ed a^Ecnsfrehr ia R. Hs^ Sriir: Zr 
GsC'TTji 5 rc edi- Cfcsn. J^A. ?.tcconz!d 2 =d Lord Charavrood Tr^ 
S^:^{?7: xJjxicn igjs'j; J. R. ,\5scDo32ld, Fr7f£pr.-Tr iSJii 
• XcT York. zcro^. Cr::j. ra; 2=d K. D^orsron in G^Jr^ (X kt 
Yor^:. :Qi5 . is-rl Ob-scfoas ire rdred in H. J. Ls^ Grrwcsr 
PcJ^Vj. K- Fisr. rr-r Tcco^ crS Pnr-fre < ’.foirn: Gi^rfTTT-rjiT; IIi 

S-?.?;-; ird W. I. T:rrdr:s;, Prr’rmirrrn Chsp. nl in ’srhich die "risn 

b sdranced :zi 2 ': c^- ^res no pronfse of srbs r z nf a] relief. 
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CABINET 

GOVERNMENT AND 
POUnCALPARTIES 


Political Parties: Historical Development 

T he cardinal featxire of English government is the respoim- 
bility of ministers, as framers of pohcy and directors of admin- 
istration, to the popularly elected and controlled House of Commons 
—in other words, the cabinet system. Implied in the arrangement, 
and indeed essential to it, is die existence of political parties. For 
without parties, not only would the ministry itself usually be lacking 
m coherence, but in the House of Commons there would be no 
organized force interested in upholding a given ministry, as also none 
of different opinion prepared to upset and displace it at the first 
sign of a weakened support. There would be small point to the 
resignation of a mimstry if no opposing party— 
or, at all events, party coalition — stood ready to 
provide a minis try pledged to different policies, 
and to assume full power and responsibility. In 
the words of Ramsay Muir, “it is the leadership of a patty that gives 
to the prime minister his enormous power; it is common membership 
of sporty that gives unity of character and aims to a cabinet; it is the 
existence of an organized supporting party in the House of Commons 
that enables the cabmet to carry on its work, and (when the party has 
a majority) endows it with a complete dictatorship over the whole 
range of government; and this dictatorship is only limited or quali- 
fied by the fear of those who wield it lest any grave blunder may 
weaken the party in the country, and bring downfall at the next 
election.” ^ 

To be sure, political parties can exist where there is no^ cabmet 
S5rstcni, e.g., in tsarist Russia; or where cabinet government is a mat- 
^ of form rather than of fact, in Japan; or (on a one-party 
ba^) even under dictatorial x6gimes, with of course no cabinet sys- 
as in Fascist Italy and Nazi Germany. But in Britain — ^where,- 
indeed, diey made their earliest appearance — ^parties have been inex- 
tncably associated with cabinet government; indeed, as we have 
parties and cabinet arose and developed simultaneously and in 
Britain Is Governed (rev. ed.), ii6. 
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necessary conjunction one with another.* Throughout most of the 
time, furthMmore, there have been only two major parties; and this 
has been a significant advantage, since, as will readily be understood, 
the cabinet system works most smoothly when a single party is in 
power at any given time, with an independent parliamentary ma- 
jority and undivided responsibility, and when a similarly important 
party stands ready to talce the helm at any moment when the parlia- 
mentary situation decrees a change. Dislocation of the bi-party 
system flowing from the rise of Labor to major party rank, and from 
other political experiences of the World War era, has caused English- 
men grave concern; and, as we shall see, the eventual restoration of 
it IS one of the nation’s profoundest interests and problems today.* 
The seventeenth-century origms of English par- 
AN ouTUNE OF tics, together with the relations of Whigs and 
PARTY history: Torics after the Revolution of i(S88-89, have 

I. BEFORE THE been indicated in an earlier chapter.* Foracen- 

woRLD WAR ti^ry and a half thereafter, the two great pames 

controlled the government by turns, each usually 
keeping the upper hand for a considerable period at a stretch. The 
Wlugs were in the ascendancy under the early Georges, the Tories, 
gainmg power in 1783, dominated throughout the era of the Ameri- 
can and French Revolutions, and indeed until the Duke of Wellmg- 
ton’s cabinet was swept from ofiSce in 1 830. Except for two or three 
brief intervals, the Whigs agam ruled from that date until 1874. At 
the outset, they were hardly less aristocratic than the Tories. But 
after the legislation of 1832 tliey were reenforced and appreciably 
liberalized by the infusion of newly enfranchised middle-class 
townspeople, and their first decade of restored power became a 
period of notable and long-awaited reform. This was the time, too, 
at which the more meaningful party names of later days came into 
use, the term “Whig” giving way to “Liberal” and “Tory” to 
“Conservative.” 


^ See pp. 19-20 above. 

® W. J. Shepard, ‘The Psychology of the Bi-Parw System,” Social Forces^ Juntj 
1926, IS a lucid discussion of tlie bi-paityj>nn<^le. Cf. R Bassett, The Essentials of 
Parliamentary Democracy ^ Chap u, and G M. Trevelyan, The Tnuo-Party System sn 
English Poliucal History (Oxford, 1926). For a fuller consideration of the relations 
of party and the cabinet system, see A. L Lowell, op* cit , I, Chap. xav. There b» 
cunously, no convement general history of Engh^ pames, nor indeed anv ^temaoc 
and up-tt^atc treatise on the Enghsh party system Chaptcis xxiv-xxxvu of Lo^vell s 
work treat the subject satisfactonly, except that th^ are out of date, and certain 
phases are covered exhaustively in M. Oscfogorski, Democracy and the Orgmins^to^ 
of Political Parties, tians by F. Clarke (London, 1902), 1 . An illuminating bnet dis- 
cussion IS H. J. liki, Parliamentary Government m England, ( 3 iap. il 
* Chap. i. 
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At the middle of the century, the question of tariff policy spht 
both parties, although chiefly the Conservatives, and for a time party 
lines were shadowy. Under the leadership of Gladstone and Disraeli 
respectively, however. Liberal and Conservative morale was reestab- 
lished after 1860-65, throughout the remaining decades down to 
the World War the see-saw continued, with the Liberals in power 
chiefly in 1868-76, 1880-86, 1892-95, and 1905-15, and the Consen’’- 
ativesin 1874-80, 1886-92, and 1895-1905. The Liberals now posed 
definitely as the party of reform and progress, and many great 
achievements are to be set down to their credit. Though more in- 
clined to keep things as they were at home and to stress foreign and 
imperial policy, the Conservatives, nevertheless, contributed a good 
deal to helping on such causes as suffrage extension and local gov- 
ernment rdForm, and on most matters the parties differed rather in 
decree than in more fundamental ways. One subject, however, on 
which they were really far apart was Ireland. The “home rule” 
movement, looking to a restoration of the Irish parliament taken 
away by the Act of Union of i8oo, made trouble for both; indeed, 
a third party, the Irish Nationalists, controlling some 70 seats at 
Westminster, sometimes held the balance of power and made the 
catrydng on of government difficult. In 1886, the third Gladstone 
ministry introduced a bill giving the Irish what they \vanted, with 
reasonable safeguards. Failmg of passagfe, even in the House of Com- 
.mons, the measure prompted a secession of most of the elements of 
'vcalth and station from the Liberal party. Trying again in 1893, 
the Liberal leader had the satisfaction of seeing his plan adopted by 
die popular chamber — only to be frustrated this rime by a hostile 
House of Lords. After pursuing an independent course for some 
years, the dissenters of 1886, known as Liberal Unionists, gravi- 
ttted into the ranks of the Conservative party On the other 
hand, the Irish Nationalists, recogmzmg that the success of their 
cauM Was bound up wdth the fortunes of the Liberal party, became 
m effect an abated group, even though the)»^ were not very amen- 
able to discipline and sometimes failed their allies at critical 
niomcnts. 


At the turn of the century, the Conservatives were in the saddle 
and their rivals suffering from factional differences following the 
removal of Gladstone’s strong hand from the helm. Still interested 

Clumberlain was but one of the many persons of prominence vvho trav- 
tftthc’r** Reenforced by the Liberal Unionist infusion, and holding resolutely 
position on the Insh issue, the Conscn'ativcs— until the problem was 
die arena of politics by establishment of die Irish Free State in 19:1— 
* quite commonly known as “Uraonists;* 
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primarily in international and imperial matters, the governing party 
led the country into the war in South Africa, whidi, although suc- 
cessful, was not particularly glorious from the Brinsh point of view; 
and the high raves entailed, together with shaijj dissension in Con- 
servative ranks precipitated by Joseph Chamberlain’s proposal for 
a system of protective tariffs, gave the Liberals incentive to pull them- 
selves together and enabled them, in 1905, to capture control of the 
government. In a general election held early in ipoti, the rehabih- 
tated party obtained the most impressive parliamentary majority 
known to the history of British parties down to that time. 

The nevt decade was a notable period of Liberal rule. To be sure, 
the huge majority of 1906 melted awa_v at the elections of 1910. 
Supported, however, by the Irish Nationalists and by the rising 
Labor part}^ Liberal ascendancy went on without interruption und 
aftertheoutbreakof die World War in 1914, Few decades in mod- 
ern English history have been more productive of significant legis- 
lation or more provocative of constitutional discussion. Bent upon 
carrying out an ambitious program of economic, social, and political 
reform, the Campbcll-Banncnnan and Asquith governments found 
their main obstacle in the massive Conservative majonty m the 
House of Lords; and the outstanding development of the penod 
became the curbing of the powers of that body as accomplished in 
the memorable Parliament Act of 1911,* 

'WTien, in the summer of 1914, war with Ger- 
many became a certainty, leaders of all parnes 
and groups entered into a truce designed to 
shelve controversial matters and to stop partisan 
activities of every sort for as long as the conflict 
should last. With a party ministry in office, 
however, and with the war presently giving promise of being far 
more protracted than had been antiapated, dissatisfaction arose, and 
with it the idea that the ministry ought to be reconstructed so as to 

^ Notwithstanding the deatdi of patw iustoncs, mention may he made of H. 
Fyfe, The British Liberal Pony; An Histoneal Sketch (London, 1918), M. H 
Woods, A History of the Tory Party in the Seventeen^ and Eighteenth Centimes 
(London, 19Z4}, with a substantial c^aptet on the Consemave jjarW m tin: mo*" 
teenth and twentieth centunes, F. J. C Hcamshaw, Conservatism in England (Lon- 
don, 1953), and F. H. O’Donnell, History of the Irish Parliamentary Party, a w® 
(London, 1910). It goes without saying that a great deal of party histow ® 
found in general histoneal woris, such as those of W. £ H. Ledw y*" 

Walpole, and m biographies, autobiographies, and memoirs of men lute the w 
Pitt, Peel, Gladstone, Disraeli, Rosebery, Lord Salisbury, Joseph Chamberlain, Bal- 
four, Asquith, and Lltyd Geoige, 
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B. THETSUCE 
BBEAESDOWK 


include, for the period of the emergency, the ablest men who could 
be brought together from all of the parties. The upshot was the 
adoption, m May, 1915, of a scheme of coalition, the Liberal prime 
minister, Asquidi, remaimng at the helm but distributing die minis- 
tenal posts in approximately equal numbers between Liberals and 
Conservatives, with also some representation for Labor. No one 
would have supposed that seven long years would pass before Brit- 
airf should again have a ministry made up on the traditional party 
basis. Yet so it proved. 

The novel arrangement did not always work 
smoothly. From time to time, dissatisfied minis- 
ters threw up their positions, and more than once 
die entire plan seemed to be going on the rocks. A general reorgan- 
ization late in 1916 brought Mr. Lloyd George into the premiership, 
introduced the device of the war cabinet, and imparted fresh vigor 
to the prosecution of the conflict overseas. But it left the friends of 
the deposed Asquith disgruntled and marked the beginning of a rift 
in the Liberal ranks which, aggravated by the sharply differing back- 
grounds, temperaments, and techmques of the two principal leaders, 
culminated in an open split in the party and the emergence of the 
Asquith, or Independent, Liberals in the role of a small but trouble- 
some parliamentary opposition. Furthermore, in the early summer 
of 1918 the Labor party decided, over the protest of certam of its 
representatives in the mimstry, to repudiate its agreement of four 
years previously and to begin worlang independently toward the 
goal.of a Labor government. Months, therefore, before military vic- 
tory was assured, the truce of 1914 broke down; and by the date of 
the armistice (November ii, 1918) the country was again witness- 
ing party strife almost as heated as before the war, even though 
the Imes were drawn differently and the issues considerably less 


c. HBORBEco ^ war-time scliism in the 

t M4J0U party*^ ranks of Liberalism started a great historic party 
, on a downward course from which there has 

been no turning back. Equally important as a new feature of the 
political scene was the emergence of. Labor as a major party; and a 
Word concerning this development may appropriately be inserted 
ere. Spealdite broadly, the Labor party is a product of two chief 
pnnciplcs or forces pla3ting upon the broadened electorate created 
y the reform acts of 1867 and 1884. One of these is trade-union- 
ism, the other is socialism. The one has contributed, mainly, the 
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funds and the votes; the other, die leadership, the energy, and the 
spirit. Trade unionism long existed, however, and organized social- 
ism assumed considerable importance, before there was any attempt 
to M cid British workingmen together in a political party, indeed, the 
British Labor party is a full generation younger than most Conti- 
nental socialist parties. Occasional workingman candidates were 
elected to the House of Commons in the later mneteenth centur)', but 
usually under the Liberal banner, and although a small Indepehd- 
ent Labor party was formed in 1893, it won no seats before 1900 
In the last-mentioned year, a new and less socialistic organization 
known as the Labor Representation Committee began working for 
a sepal ate labor group at Westminster; and six years afterwards, 
heartened by the capture of 24 scats, it dropped its modest title and 
confidently assumed the name of “Labor patty,” with the “I. L P.” 
as a closely affiliated unit. From that day forth, there has ahva3rs 
been a Labor party in the field. On the eve of the World War, how- 
ever, the party was still hardly more than an appendage of Liberalism, 
concentrating its energies mainly upon helping the Liberals with 
their program of social reform, and having usually not more than 40 
or 45 seats in the House of Commons. As a third party, its outlook, 
in the face of the deeply entrenched bi-party system, did not appear 
particularly promising. 

But war-time conditions changed the situation profoundly. H ork- 
ingmen grew more class-conscious; the bi-party system coUaj^d, 

E rics were everywhere relaxed; Labor leaders hke Ramsay Mac- 
Id and Sidney Webb put forth telling appeals; and by 1918 the 
party, reconstructed under a new consrimtion, was ready to advanre 
into a new and more impressive stage of its histor5r. The new consn- 
turion, indeed, put the party on a far better basis for gomg ahead. 
Until now, there had been only a federation of trade unions, social- 
ist societies, and similar organizations, and a person 'could become 
a member of the party only by virtue of belonging to one of these 
constituent groups. Dating from a time \yhen the party was con- 
ceived of as for manual workers only, this narrow basis was now 
discarded and a membership clause adopted which open^ a way 
for any man or wmman to join the party simply by becoming iden- 
tified widi a local labor party in a consfltuency. Also, the new con- 
sutution made it clear that “workers by brain” were no less welcome 
tlian “workers by hand.” In short, a party grounded upon ocrapa- 
tional and class distinctions deliberately invested itself with abroadl} 
riatinnal character, and while the trade umons continued— as they 
tom Ae mainstay of it, their dominance was to some 
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extent curbed as people from ‘Svhite collar” walks of life multiplied 
in the party ranlcs.* 

Three days after hostilities were suspended on 
D. THE GENERAL Westcm front, a parliamentary dissolution 

ELECTION OF 191 announced; and m December the people 

Awnt to the polls at the first generarelection that the country had 
known since 1910. War-time conditions joined with the recently 
enacted electoral law to give the contest many novel features. In 
particular, the usual party battle was replaced by a trial of strength 
bctiveen a coalition government seeldng a fresh lease on life (includ- 
ing a mandate to speak for the nation in the coming peace negotia- 
tions) and two opposition parties whose physiognomy would hardly 
have been recognized by one acquainted only with pre-war politics 
• —the Independent Liberals, bent on resuscitating the histone Liberal 
party, and Labor, now grown to the stature of a major party and 
prepared to ^vage the most vigorous campaign of all. In the Catliolic 
portions of Ireland, the issue lay between the fast declining Nation- 
alists and an entirely new party — ^Smn Fein (“Ourselves Alone”) — 
which had sprung up during the War. The former wanted home rule 
made effective under a statute rushed through Parliament at the be- 
ginning of the War, but never as yet put into operation; the latter 
would have nothing less than full and immediate independence. 

There was little room for doubt that the coalition would wdn, but 
Its margin of victory — ^478 seats in a new total of 707 — exceeded all 
expectations. The Independent Liberals captured only 28 seats. 
Labor increased its representation by winning 63. This, however, 
ivas far less than had been hoped for, and the casualties included 

* The antecedents and earlier growdi of the Labor party are described in G. D. H. 
Cole, Short History of the British W orkmg Class Movement, 3 vols (New York, 
<927)) and AL Becr, History of British Socialism, z vols. (London, 1919-20). For a 
brief account, see F. A. Ogg, English Government and Politics, 54^-557. The best 
hittoiy of tile labor movement during the World War is P. iM Kellogg and A. Glca- 
^ti,Bnttsh Labor and the War (New York, 1918). Cf. H. W. Lee and E. Archbold, 
00™ Democracy in Britain (London, 193d}. 

The growth of the party, in terms of electoral results, was as follows (to the 
schism of 193,): ^ ^ 


Genera! 

ucctiim 

Scats Contested liy 
X^bor Candidates 

Popular Vote 

Polled 

Seats Won 

1906 

50 ^ 

3 * 3**95 

*9 

*9JO (Jan ) 

7 S 

505,690 

40 

(Dec ) 

5 ^ 

370,802 

4 * 

1918 

361 

*.« 4 d >45 

57 

1922 

4*4 

4 i 23 <S« 7 J 3 

142 

1925 

4*7 

4.348,379 

191 

* 9*4 

514 

5,487^620 

* 5 * 

1929 

590 

8,292,000 

289 
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Ramsay MacDonald and most of the other outstanding party figures. 
Southern and central Ireland were swept by the Sinn Femers. 

Englishmen did not rehsh coahtion government, 
but as matters stood at die existing juncture there 
was no alternative to going on with it. To be 
sure, die country had so far “gone Umonist” in 
the elccdon that the party nominally headed by 
Bonar Law found itself with 53 more adherents 
in the new House of Commons than all other pardes combined. Every 
one of these members, however, had been elected as a supporter of 
the coalition; and although Conservadves thenceforth prepon- 
derated heavily not only at Westminster but at Whitehall, the 
combination government, with a Liberal in first place, set out in the 
closing days of 1918 to extricate the country from tvar and to solve 
the almost equally difficult problems of a restored peace. No one 
who lived through the period will need to be told that Mr. Lloyd 
George and his associates found the going difficult. From brief post- 
war prosperity, the nation tvas plunged into social and economic dis- 
tress. Trade languished; unemplo)mient mounted, grudging devia- 
don (under a Safeguardmg of Industries Act) from the tradidonal 
free trade policy raled to yield important results. A government 
wliich opposidon forces from the outside could not seriously men- 
ace gradually weakened under internal difiFerences, and in October, 
1922, with Parliament dissolved and a general election at hand, the 
Conservatives — conscious of then superior strength, and weary of 
domination by a prime minister who after all was not one of them- 
selves, decided to go into the campaign as an independent party. 
Left high and dry, the Lloyd George cabinet resigned, the Conse^- 
tive leader, Bonar Law, formed a ministry, and for the first time 
since 1915 the country found itself with a government organized on 
the traditional party hnes. The election that followed ;^elded the 
Conservatives, on a platform of “tranquilliy and stability,” 344 seats, 
or considerably more than the quotas of the Liberals and Labor 

combined.^ _ , . 

Meanwhile, efforts were being made to bring 
B. EFFORTS TO together the warring segments of the Libew 
REHABiuTATB THE ngj-jy ^ td recovering somethmg of the 

liberal PARTY front-rank position enjoyed in 
There were plenty of obstacles. An earlier proposal, in which Mr. , 

* This was the first election in which thyioiMns of 
State (present Eire) did not pamapate. The House of (Jimmons had now 
reduced to a iiie»nh'*iship of 615. 
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Lloyd Geoi^ himself was interested, to build the coalition mto a 
permanent ‘^ter” party had failed. But between the two wings 
of T ijhftralism — ^now functioning as two qmte separate parties — and 
especially between their leaders, Asquith and Lloyd George, there 
■was deep disagreement; in addition, moderate Liberals were gravitat- 
ing into the Conservative ranks and more radical ones into the fold 
or Labor. People were saying that the historic Liberal party had 
had Its day, that its work was done; and not a few Liberals, or ex- 
Liberals, seemed themselves to be of this opinion. Nevertheless, the 
coalition once broken up and the Lloyd George following left with- 
out anchorage, the chances for a reumon of the pai^ were consid- 
erably improved. The election of 1922 failed to bring it about; bur 
when, in the following year, Mr. Bald'win — ^who in the meantime 
had succeeded Mr. Law as Conservative leader and prime minister — 
unexpectedly precipitated a general election •with a view to secunng 
a national mandate in behalf of a program of protective tariffs, the 
opportunity to rally to the defense of the historic Liberal principle 
of free trade turned the trick, and seven dreary years of schism were 
brought (at all events outwardly) to an end. Asquith and Lloyd 
George became reconciled; the two Liberal parties merged into one. 
Against great odds — internal dissension which sometimes amounted 
to renewed schism, the powerftd pull of Labor, and an electoral sys- 
tem which undoubtedly works to the Liberals’ disadvantage — able 
and ambitious younger Liberals labored for a decade to bring back 
the party to its old position, with a certain amount of success so far 
as popukr support went, though with htde or none when measured 
in terms of votes at Westminster. In 193 1, as we shall see,_ the party 
again broke into fragments, which have never been reassembled. 

A third major development of the initial post- 
war decade, and easily the one of most far-reach- 
ing consequences, was the steady advance of the 
reorganized Labor party, culimnating in 1 924 in the formation of the 
first Labor ministry. Emerging from the Section of 1918 with more 
seats m the House of Commons than any other non-coahtion party, 
Labor in 1922 polled withm a million ana a quarter of as many popu- 
lar votes as the victorious Conservatives, raised its quota of seats from 
7 <S to 142, and took undisputed possession of the Front Opposition 
Bench in the House of Commons.^ In the election of 1 923, <he Con- 
servatives polled more popular votes than the year brfore, and the 
'Jotted Liberals more than the two Liberal parties on the previous 

fee to share the Bench with 


c. i.abor’skis£ 

10 POWER 
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occasion. Labor did quite as well. But the votes were so differendv 
distributed in. the constituencies that while the Liberals came off 
with 45 more scats and Labor with 49 more, the Conservatives suf- 
fered a lo.« of 86. No party had a majorit)-. The Conservatives 
had a decided plurality* But they had gone to die countn^ uith a 
program on which they had been beaten, and if parn* government 
meant anything at all, they were due to surrender the reins There 
was talk of an attempt at Conservative government by minoriw, 
also of a return to coalition. But neither proposal stnick fir^ and 
to the consternation of many shuddering Englishmen, die Laboiites 
having 32 more scats than the Liberals — ^werc invited to take the 
helm. 


0. TimFinsTLmoR 

GovnRXMKNT tlianklcss task or handhng the countrj' € 

affairs as they then stood, and after recovering 
, . . from its initial nen^ousness the nation shoM’cS 

Itself \i illing to give the new government a fair chance. On top of 
domestic and international difficulties which had baffled previous 
ministries there were plcntj'^ of other handicaps to be overcome. 
Most serious of all was the lact that the new niiniscr)* commanded 
no majontj* in the House of Commons and could remain in office 
only so long as a goodly number of Liberals — bound by no formal 
alliance, but only by a general understanding — should prove willing 
to lend the aid or their votes.^ Prime Minister MacDonald was, how- 
ever, a leader of indefatigable industi)’^ and of more than ordinal)’* 
abilit)^, his ministry, if inexperienced, contained a good deal of tal- 
ent, and a fair record was achieved, particularly in the domain of 
foreign relations. Recognizing that, as situated, it could do Jitde 
toward effectuating the par^»' slogan of ‘‘socialism in our tmie,'* and 
motivated^ by the new sense of responsibility that ineritably goes 
with holding office, the government quietly discarded radical ideas 
such as die oft-proposed le^y upon prh’ate capital as a means of 
liquidating the burden imposed by the War, and devoted itself to 
policies which, in the main, might, under similar conditions, have 
been pursued by eidier of die other parties. At one critical point; 
however, it incurred deep suspicion, namely, in respect to its toltf- 
ance toward communism; and when, after some nine months in 
office, it saw fit to drop a case against an acting editor of the com- 
munist Workeis^ Weekly^ a storm of disapprobation broke over i® 
head. On a motion in the House of Commons to appoint a conunittee 

^ The sicaadon was now the reverse of that existing before the War when Me* 
Asquith's Liberal government was dependent on the support of Labor. 
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of inquiry, the government— left in the lurch by the Liberals— was 
defeated; and for the third time in two years Parliament was dis- 
solved and the voters called to the polls. The results were decisive 
enough to satisfy the most ardent advocate of straight party govern- 
ment. Although increasing its popular vote by a million, Labor — 
painted by the Conservatives as pro-bolshevist — suffered a net loss 
of 42 seats; the Liberal popular vote was cut almost in half; and the 
Conservatives, with not far short of a majority of the popular vote, 
and with.a parliamentary majority of 104, returned to full control. 
Labor’s set-back was not considered fatal, but on all sides the Liberal 
dSMcle was interpreted as portending die early disappearance of 
the party. 

Upwards of five years now passed without an- 
coiSv™SLe other general election. During the whole of the 
(1024-20) penod, Mr. Baldwin’s Conservative government, 

backed by all of the votes that it needed in both 
houses at Westminster, was in a position to pursue its policies "with 
as free a hand as the distracting economic situation permitted. The 
tunes were indeed difficult, and the record achieved — ^much too 
lengthy to be reviewed here — was uneven. The most sensational 
event was an attempted general strike of union labor in 1926, and 
Ac outstanding piece of legislation was the Trade Disputes and Trade 
Unions Act of 19^75 which, as pointed out elsewhere,^ dealt organ- 
ized labor, and in particular the Labor party, a body blow. Inability 
to cope with the economic situation gradually wore down the min- 
^ty s prestige; foreign policies, too, were not notably successful. 
Nei'ertheless, the government plodded on; and only when the 
constitution^ mandate of Parliament was drawing to a close 
did the cabinet fix May 30, 1929, as the date for another general 
election. 

In a contest m which three-cornered fights were the rule rather 
than the exception, and only seven candidates were unopposed, the 
Lonscn'ative hold was broken no less completely than unexpectedly 
from 400, the party’s quota of seats fell to 269. The Liberals came 
hack with a popular vote more than double that of 1924, although 
With a net gain of only 12 seats. Labor rose from the depths to 
achieve the greatest triumph in its history. Pulling up its popular 
t Ole to within a quarter of a million of the still huge Conservative 
*otal (8,658,918), it garnered 289 scats — ^not a majority, to be sure, 
V Clearly repudiated by the electorate, two- 

|rds of which had voted against it, the Baldwin government forth- 
’ See p.,jy above. 
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with resigned, and a second Labor ministry took the reins, \vith 
MacDondd once more prune minister. 

F THE SECOND Lacking a parliamentary majority (cvcn thougli 
iJvBOR GOVERNMENT "“Trowly), the ncw go^nment’s position was, 
(1929-31) ^ precarious. This time, however, the 

party leaders had the benefit of actual experience 
in ofiSce; the nation had come to see that no very radical steps were 
likely to be taken; the voters did not want another election soon; and 
although, as before, the Liberals held the balance of power, enough 
of them seemed lilcely to prove dependable to enable the ministry 
to survive for at least the two-year period which MacDonald 
at the outset predicted for it. Once again, a Labor government 
won its principal successes in the domain of foreign and imperial 
affairs; difficult as were the nation’s problems in that field, they were 
not quite so insuperable as those of a domestic character. Hardly 
was the ministry m office before it found itself embarrassed by wide- 
spread industrial disorders; and although it contributed a good deal 
to the settlement of various strikes, its principal electoral pledge— to 
reheve unemplo3mient — ^went almost entirely unfulfilled. Even the 
solemnly promised revision of the Trade Disputes and Trade Unions 
Act of 1927 proved impracticable. To difficulties from other sources 
was added growing dissension in the party ranlcs. 'WTiatever they 
had once been, MacDonald, Snowden, Thomas, and other govern- 
ment leaders had, under the sobermg influence of official reroonsi- 
bihty, become, in effect; middle-class, Gladstoman hberals, and with 
them stood a small right wing of the rank and file. Opposed was a 
left-wing majority, bent upon drastic soaalizing measures and im- 
patient of delay. To Prime Minister MacDonald’s virtual resignanon 
from the Independent Labor party in 1930, that radical element 
retorted by dramatically secedmg from the majqr party in 
lowing year. Only a situation bnnging the disagreement to a head 
was needed to precipitate an explosion. , t t. 

„ When the crash came, it not only rent the Labor 
G. THE “national pgmr asundcT, but unexpectedly gave the nation 
GOITERNMENT AND another coalition miiustiy, even though disguised 

THE EiaicnoN descnpcon of an all-party “gwem- 

ment of cooperation.” The situation producing 
it arose out of a financial crisis threatening dipster unles confi^n^ 


was restored by a prompt balancing of the national budget. A 
committee of experts recommended that this necessary object d 
attained, not by increasmg taxes, but by reducing 
mcluding curtailment of payments (part msurance, part reliet; 
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the unemployed; and when Mr. MacDonald found a majority of his 
cabinet unwiUmg to go along with him in such a course, he took the 
bold step of handmg in the resignation of all the ministers, including 
some who did not even know that the thing was going to be done. 
Inviting him to make up a new ministry, the king — so it is under- 
stood— advised that it be constructed on a “nationd” basis, with rep- 
resentation for all parties willing to lend support.^ The upshot was 
a cabinet of 10 members (instead of the usual 19 or 20) — four Labor- 
ites, four Conservatives, and two Liberals — ^with the remaining 54 
ministers drawn almost entirely from Conservative and Liberal ranks. 
And so complete was the break between the former leader and his 
party that when the new cabinet almost' at once came up for a vote 
of confidence, the Conservative and Liberal contingents in the House 
joined unanimously in extendmg it, while every Labor member save 
1 2 was recorded in the negative. Every Labor minister, indeed, who 
had chosen to stand by 1^ chieftain was, along with him, expelled 
from the party. 

Having procured from Parliament a remarkable statute, on war- 
time lines, empowering the government to introduce budget-balanc- 
ing economieSfby order-in-council instead of by action of the two 
houses, and having further obtained the passage of a comprehensive 
emergency jSnance bill, the cabinet, in October, gave the country 
an opportunity at a general election to approve what had been done 
and also to confer a “blanlc-check” mandate for the future. Candi- 
dates who supported the then existing government ran as Conserva- 
tive National Liberals, or National Laborites; those who opposed 
it, simply as Liberals or Labor men; and the country was treated to 
the novel spectacle of persons hke Ramsay MacDonald and Philip 
Snowden solemnly prophesying disaster if the Labor party came off 
victorious. The parties supporting the government largely refrained 
from putting up candidates against one another, with the result that 
three-cornered contests dropped to the smallest figure in many 
years; in two-thirds of the constituencies, the fight was simply be- 
tween a Nationalist candidate and a Laborite. The results were so 
extraordmaiy as to approach the grotesque. Out of a total of 615 
scats, the Nationalists won 556, giving them the largest majority 
at Westmmster ever enjoyed by any government. Although polling 
only some 1,750,000 fewer popular votes than in 1929, Labor saw 
Its quota of seats cut from 263 before dissolution to 52 — once more 
a record-breaking overturn. Of Liberals of all stripes, there were 
72, as compared with 58 at dissolution. But ox these, 68 were 
* A. B Keitlt, The King and the Imperial Crown, 130-138. 
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H, FOUR YEARS OF 
DISGUISED CXINSERV- 
ATIVE GOVERNMENT 

(*931-35) 


N^adMalist banner, with only four maintaining an 
independent posmon. To the vast Naaonahst total, the 
aves contributed 471 seats— which meant that they alone com. 
manded an absolute majonty of 163 m the new Hous^* 

In view of this situation. Air. Baldwin, as Con- 
servative leader, might have been expected to 
emerge as prime minister. To be sure, he even- 
tually did so but not until 1935; and in the 
meantime, for three and a half years, die Con- 
servanves were again found holdmg a heavy maioriiy of parhamen- 
tary seats wh^ nevertheless subjecting themselves to ahen leadership 
m Downmg Stteet. Once more, too, A'lr. MacDonald was prune 
immster by sufferance of a party not his own. On two earlier occa- 
sions, he had held office by leave of the Liberals, now, even more 
truly than during the period of the first National government in 
^31, It was to be by leave of the Conservatives. Even Afc jMac- 
Donald could hardly expect, however, to be prune nunister with no 
party of his own at his back without paying a price. Surrounded by 
a reconstructed cabmet of 20 m which there were 1 1 Conservatives, 

7 Liberals (of different stripes), and only one National Labonte 
(besides himself), and at the mercy at all tunes of Mr. Baldwin and 
the staggering Conservative majonty in Parliament, he became vir- 
tually a Conservative prisoner and ended not only by being over- 
shadowed by the Conservative leader, but by being obhged to throw 
his old prmcnples overboard wholesale. Under such circumstances, 
the prime mimstership fell to the lowest level known in a hundred 
years, with Iitde prospect of revival until, in the early summer of 
1935, Mr. MacDonald, pardy for reasons of health, stepped aside 
and theory was squared with fact throuffh acceptance of the post 
by Mr. Baldwin.® & r r 

Partly because of the governments measures, partly (perhaps 
chiefly) as a result of other factors, the country’s economic situa- 
tion by this time gave signs of pronounced improvement. Mean- 
while, however, there had come to the fore the inevitable question 
of how long a government origmally set up merely to deal with an 
emergency which had now passed, and restmg on so abnormal and 
unred a basis, was to continue. Experience with the Lloyd George 

^ For a penetrating conten^oraiy analysis of the election, the exists that produced 
It, and die problems raised by the entire experience, see H J LasU, Tbe Crtsts and 
the Consttttttton; ipst and Aftet (London, 1932) Cf. R Almr, The Record of tbe 
National Government (London, 1936), Chaps i-iu 

® L. M Wcir, The Tragedy of Ramsay MacDonald; A Folstteal Biography 
(London, X93S). 
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war-time coalition suggested that a government of this nature is 
hkely to clmg to office no less resolutely than does a straight party 
government; and any surviving doubt on the subject was dispelled 
toAvard the end of 1933 when not only Prune Minister MacDonald 
but leaders of other elements in the combination, abandomng pledges 
previously given, frankly announced the cabinet’s mtention to go 
on to the time of the next election, and indeed, when that time should 
arrive, to seek a fresh lease on life, ^s a means — so it was alleged — of 
saving the country from the danger of a Labor dictatorship. Under 
the five-year rule. Parliament’s mandate was legally good until the 
autumn of 1936. From the moment, however, when Air. Baldwin 
took over the prime-mimstership, it was manifest that the govern- 
ment would “go to the country” at an earlier date; and in point of 
fact, the election was held shortly — ^in November, 1935. The time 
Avas favorable, not only because die Labor party was suffering from 
dissension over questions of leadership and policy, but because the 
government was at a high point of popularity by reason of its course* 
(stronger then than afterwards) in the international situation pro7 
duced by Italy’s war upon Ethiopia. The object was, of course, not 
a greater majority in Parliament, but a new mandate for years that 
lay ahead. 

r. THEEi.EcnoNOF the National govcT^ent Went into the cam- 
1935; DISGUISED “ was— though masqueradmg as non- 

CONSERVAITVERULE Partisan— more truly a Conservative govem- 
coNTiNOEs ment than ever before. In the cabmet were now 

. Conservatives, 3 National Liberals, and 3 
Rational Laborites; and the nommal, as well as actual, chief was a 
Conservative. The Conservatives put up candidates for all seats 
except some 50, which they by agreement left to be contested by 
their Liberal and Labor allies. The Labor party contested 527, and 
the total number of candidates normnated was 1,345, including 65 
WOTen.^ Only 38 members were returned without a contest. 

The campaign proved one of the dullest on record — especially as 
comp^ed with those of 1924 and 1931. To an unusual degree, 
m ecd, it was a contest without an issue. First and last, the govern- 
ment sought to focus popular attention upon its handling of the 
j — ^upon which, however, there was no funda- 

J^tal disagreement among the parties, while upon other potential 
^ was never squarely joined. Tliat the coalition forces 
u d Win deasively was taken for granted, the only matter of 
g nume interest being the extent to which Labor would be able to 
‘Thtcft^jmcred” contests numbered 147 
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“come back.” In the outcome, government candidates won 431 
seats. Not only so, but of these, 387 went to Conservatives, who, 
having a clear majority quite apart from their allies, could, iJf they 
had chosen, have made up a ministry entirely of their o\vn. They 
had no disposition to do this; but it was a foregone conclusion not 
only that the existing ministry would continue to be dominated by 
them, but that theirs would be the policies to be pursued in at least 
the nearer future. Winning 154 seats. Labor more than doubled its 
previous quota, which — although a better showing had been pre- 
dicted — ^was probably all that should have been expected Liberal- 
ism suffered its usual humiliation. The wing supportmg the govern- 
ment held its own reasonably well (33 seats), but the groups in 
opposition fell to something like half of then: former strength (zi 
scats). 

Since 1935, the Conservatives— in point of fact, considerably lib- 
eralized since 1931 — ^liave been in power in every respect except 
‘in name. In 1937, the country gentleman, Stanley Baldwin, was 
succeeded as prime nunister by the business man, Neville Chamber- 
lain, but neither this change nor a considerable reconstruction of 
the ministry which attended it altered the coalition basis of the 
government or produced any marked departures in the broad lines 
of policy. A crisis ansing from the abdication of Kmg Edward A^Il 
early in 1937 stirred the nation to its depths, but left no definite 
impress upon the parties, all of which actively or passively sup- 
ported Adr. Baldwin’s handling of the affau:. With the rest of the 
world arming feverishly, the government centered its plans and 
efforts upon rearmament, meanwhile devoting itself, on lines re- 
garded by many as stultifying, to the supreme objective of prevent- 
ing a general ivar from breaking out on the Continent. Labor 
continued in the role of the opposition, devoting itself 
. to a “umty” campaign auned at allaymg internal strife and building 
strength for the next general election. Crushed between the upper 
and nether millstones of Conservatism and Labor, Liberalism Itep 
up Its effort to achieve recovery, but (notwithstanding adoj^on 0 
a new scheme of organization by the opposition iving m 1936) 
little show of success Except probably for a few j 

in Wales and other restricted areas, the party seems defim y 
doomed to pass out of the political picture. A movement promoted 
SX Sie socialist writer, G t) H. Cole, and envisamng the 
fonnation of a “popular,” or “people’s,” front that should sweep 
tSter under one^ banner all who were prepared to a^ept a 
democratic and progressive immediate program as a means 0 
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ing war and world catastrophe, for a period attracted considerable 
attention. Frowned upon, however, by even the Labor party, the 
project failed to make headway.^ 

[TIte outbreak of war with Germany in September, 1939, 
promised to open a new chapter in British party history — whether 
one as momentous as that precipitated by the World War of 
1914-18, time alone could tell. The situation differed from that of 
25 years earlier in that the existing ministry (while completely 
dominated by Conservatives) was already, to a degree, a combina- 
tion or coalition. Invited forthwith by Prime Minister Chamberlain 
to accept representation in a reconstructed and enlarged ministry, 
the opposition Labor and Liberal parties declined, explaining that in 
their opinion they could render more effective service by “staying 
outside of the government at this time.” When these pages went to 
press, these opposition elements were giving wholehearted coopera- 
tion, and were expected to condnue to do so. Meanwhile, a number 
of new ministries (some of them slightiy antedating the actual begin- 
ning of hostilities) made their appearance; men of the prominence 
of Winston Churchill and Anthony Eden were placed in strategic 
posts; and an inner ministerial circle, or “war cabinet,” of nine mem- 
bers was created to assume supreme direction of the nation’s war 
effort. Growing speculation concerning the time when a parliament 
whose mandate would expire in the autumn of 1940 would be dis- 
solved and a general election held was, of course, terminated 
abruptly.] 

’ On this proposed “popular front,” sec G D. H. Cole, The People's Front 
(London, 1937), smd aniclcs in the tohu Qw/in, Oct.-Dcc., 19365 on the Labor 
party’s recent status, C R. Attlee (former leader), The Labour Party in Perspective 
(London, 1937), and A, L. Rowse, "The Present and Immediate Future of the 
Labour PoUt, Qttar,, Jan-Mar^ 1938. A sharp indictment of the National 
TOvemmenrs policies in both domestic and foreign affairs will be found in R. Muir, 
tne Record of the National Govermnent (Lonoon, 1936). 



CHAPTER XVI 
The Parties Today 

F rom even so brief an outline as the foregoing, it is manifest 
that a picture of English parues painted in 1914 would in no 
wise hold for the situation existing today. Seven war and post-war 
years of coaliaon government shattered party ties, shifted party 
leadership, dissipated party morale; millions of voters crossed over 
more or less permanently from one party to another; a major party 
which had been one of the mainstays of the old political order went 
on the rocks; a party which as late as 1910 could poll barely 400,000 
popular votes and capture only a sixteenth of the seats in the House 
of Commons found itself in 1924, and again in 1929, ensconced in 
the places of po\ver in Whitehall. Before turning to the important 
matter of party machinery and activities, it ^vlll be well to brmg 
somewhat more clearly into view the party scene that has tilted 
from these changes, both as to the position of the rarties individually 
and as to the outlook for the party system as a %vholc. 

It will be useful to start with a few general obser- 
soME pRELTMiNARy yjQons. I. Party names are not to be taken too 
OBSERVATIONS htetally; often as not, they mean but httle. In 
the United States, Republicans are no more devoted to a “repubhean 
form of government than are Democrats, and Democrats have no 
monopoly of belief in “democracy.” So it is m Great Britain with 
“Conservative” and “Liberal.” The terms themselves are only rela- 
tive, what seems conservative to one man seems liberal to another, 
and what appears conservative today may appear liberal tomorrow. 
As applied to parties, the terms are even more deceptive. On more 
1-han one occasion the Conservative party has taken a more advanced 
position on a pubhc issue than has its historic opponent, and could 
rightly claim to be the party of reform and progress. It was the 
Conservatives, for example, who placed the Rrform Act of 1807 on 
the statute-book, it was they, too, who enacted the long overdue 
measure of 1888 reconstructing and democratizing an antiquatea 
system of county government. 2. Aside from extreme groups ii e 
the Fascists and Commumsts, all parties have much in commo , 
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accepting and supporting the same constitutional order, cherishing 
up to a point the same social ideals, and differing upon many matters 
only in degree and emphasis rather than in more fundamental ways. 
Many stamtes are enacted and acts of government performed with- 
out reference to party; nearly all of the greatest legislative measures 
of the nineteenth anfl twentieth centuries were carried, on a basis of 
compromise, by the cooperation of all of the major parties of the 
day, sometimes even at the cost of schism in one of the number. 
3. Parties are far less homogeneous dian is sometimes supposed. 
Formed of elements drawn from widely diverse sources, socially 
and otherwise, they are not solid and permanent blocks of unswerv- 
ing adherents, but rather loose aggregations of “right wings,” “left 
uings,” “centers,” with border-lme supporters liable at any time to 
falter in thdr allegiance, and with individuals, and even groups, all 
the while chaining from one banner to another. Moreover, this 
gradation from a party’s extreme right to its extreme left is com- 
plicated and blurred by innumerable cross-currents related to par- 
ticular issues. So wide is the range of human opinion that if there 
are to be only two or three main parties, each of them must embrace 
people of decidedly different antecedents, interests, purposes, and 
views. ^ Parties, at all events in a democracy, are not static, but 
dways in a condition of flux, meeting and adapting themselves — 
if ffiey are to live— to new situations as they arise. The historian 
Macaulay compared the relations between the Liberals and Con- 
servatives in England to those between the fore and hind feet of a 
st^, both equally necessary, and the hind feet always arriving at the 
place where the fore feet had been. The figure is, however, faulty, 
because not only have both parties progressively occupied new 
ground from decade to decade, but the two have at times passed and 
repassed each other. The most that one can say is that both have 
constantly been in motion, and in the same general direction, i.e , 
toward the left, which — aside from backward swings encountered 
on the Continent under dictatorial regimes — is the universal tend- 
ency in modem politics. 5, Party leadership almost invariably f alls 
to the mod^te elements of the center. Perhaps a more accurate 
way of putting it is that, whether or not from choice, successful 
leaders must of necessity assume and maintain a moderate position, 

® ”^®F®^J^win must stand nearer to Labor than do the reactionary 
die-hards” in party; a Ramsay MacDonald must be more con- 
servative than his radical Clydeside followers.^ From both right and 

^ AlacDonald orenlayed the r 61 e and became so conservative 

that his panj- forsook him. See pp. 283-184 above. 
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left wings, the leader will be bombarded with criticism; but only 
from a middle position can he, as a rule, draw together and harness 
a maximum of party tolerance and support. 

Tliirty years ago, the Irish Nationalists, bent 
primarily upon winning home rule for a dissat- 
isfied people, formed a minor party of consid- 
erable importance, with a following naturally 
localized in the southern and central portions of 
the disaffected island; and the newly risen Labor 
party had a certain amount of strength in the industrial centers of 
England and Wales, Outside of this, however, the people of the 
United Kingdom who took any part in political life were al- 
most all identified with one or the other of the two great historic 
parties. Conservative and Liberal. It is not inconsistent with the 
comment made above to say that there were significant differences 
between the two parties. The general viewpoint of die one was that 
of the man who has great respect for tradition, beheving it the neces- 
sary anchorage of a sound social order, so that changes ought to be 
made only cautiously, gradually, and after the need has been fully 
demonstrated — the point of view, too, of the man who accepts great 
vested rights and interests as part of the natural order of dungs and 
would go to any reasonable length to protect them. The Liberal 
viewpoint was rather that of the man who, less wedded to tradition 
and not so much concerned about vested rights, especially of a prop- 
erty character, would give more scope to the consideration of hiOTan 
and social mterests. Concretely, the Conservatives habitually cham- 
pioned the prerogatives of the crown, the independence of the 
House of Lords, the privileged position of the Anglican Chnrcn> 
the interests of the landholders, the well-bemg of ‘big business 
(mcludmg especiaUy the liquor trade), the freedom of prmte prop- 
erty from state interference, national umty and sttength, and t e 
preservation of the Empire. To a greater extent, the Li e co 
cemed themselves about the needs of small-scale 
business, the promotion of indusoy, the betterment of the lot of t 
industrial worker, the interests of the cons^er, and JS 
fa peoples ^SItlm fa Enpae, indute hme 

Libaalismhadswungfartherbackmthedirecnonoftheoldn^^^^ 

rZt concepts and imw stood for extensive state regulanon m eco 

tLTdSouteee^ceptooly^ie^^^Z'^ 

flewfab!omroffaeOTdema^<^wtefaOi^ 

graduaUy becoimng infected with the idea of a revive 
tionism. 
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I. DISTRIBUTION OF Sodal and pographical dismbution of party 
PARTY Foixo^viNGs: followuigs dearly^ reflected these differences of 


A. SOaALLY 


prinaple. In the Conservative ranks were found 
decidedly the larger part of the people of title, 
wealth, and social position— in other words, the aristocracy; ^ almost 
all of the clargy of the Anglican Church, and some of the Noncon- 
formists, especially Wesleyans; a majority of the graduates of the 
umversities, and of members of the bar; most of the prosperous 
merchants, manufacturers, and financiers; a majority of derks; ap- 
proximately half of the tradesmen and shopkeepers; and a goodly 
proportion of the small landholders, and especially of tlie agricultural 
laborers. In the Liberal party were found, on the other hand,' a 
goodly share of the professional and commercial elements, con- 
siderably more than half of what may be termed broadly the middle 
dass, c^ecially in the towns (but omittmg derlcs and other em- 
ployees livmg on small fixed mcomes), decidedly more tlwu half of 
the Nonconformists, most of the mining population, and probably 
a good deal more than half of the industnal workers in towns and 
cities, although both mmers and urban worlongmen were bemg 
drawn off in increasing numbers by Labor. 

B GEOGRAPHICALLY less localized than tlie minor parties, 

the major parties, too, were decidedly stronger 
in some parts of the country than in others. Scotland was over- 
whelmingly Liberal. Half of its counties and boroughs invariably 
returned Liberals to the House of Commons; a third more were 
predominandy Liberal; three or four counties were polidcally doubt- 
M; not more than that number were predominandy Conservative, 
The situation in Wales was practically the same, except that the 
Liberal preponderance was even more marked. On the other hand, 
Endand presented the aspect of a predominandy Conservative, or 
at all events Conservative and doubtful, stretch of country, gener- 
spotted over with Libttal areas, emecially in the north and 
the flfcdlands. The Conservative strongholds lay most largely in the 
south and east. From Chester and Nottingham to the Chan- 
nel, and from Wales to the North Sea— this was the greatest single 
area of Consenfative strength, aside from a half-dozen Protestant 
counties m the Irish province of Ulster. From Oxford and Hertford 
southwards past London to the Channel, there was not a county 

not always bew true. At one tune, the Liberal party contained a 
II descended from the Whig aristocracy of the eighteenth century* 
^ poroon (never completely fused with the middle- and lower-c& 
off ninetecnfli-ccntury reform acts) was, however, drawn 

pemanendy by the secession of iSStf. See p. 27J above. 
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in which the Conservatives were ever in serious danger of being 
outvoted.* 

In general, those regions in which the people were engaged mainly 
in manufacturing and mining were Liberal, those in which they 
were engaged in agriculture were Conservative, and among agri- 
cuitural districts, it was the most fertile and best favored, such as 
Kent, that were most heavily Conservative. Regions in which small 
landholders abounded were likely to be Liberal. Scotland was 
Liberal because of the tradiuonal dishke of landlordism, the strong 
sense of independence and the sturdy democracy of the middle and' 
worlcmg classes, tlic absence of the Anghcan Church as an estab- 
lished church, and the weakness of the peerage in both numbers and 
influence. Wales was Liberal because of the preponderance of 
industry and mimng, the scarcity of great landed estates, the radical 
temperament bred by an austere mode of life, and the strength of 
Nonconformism. 

So much for parties as they eidsted prior to 
THE PARTIES TODAY: dislocation associated with the World War. 

What of their respective positions and characteristics at the present 

day? . , 

The results of recent elections seem to indicate 
I. CONSERVATIVE Conservative party holds the allegiance 

of a greater proportion of the electorate than does any of its rn^als; 
and, m general, the same sections of society and the same mterests 
adhere to the party as in earlier times. Here and there, to be sute, 
the Liberals capture a rural seat, and Labor has begun to orgai^e, 
and occasionally to win, in rural constituencies. Speakii^ broadly, 
howuver, the Conservative hold upon the rural portions of the coun- 
try, especially in southern England, has never been broken luring 
the past 25 years, too, there have been large accessions from Liberal- 
ism through the adhesion of people who gravitated over during the 
war-time coahoon, of others who, unable to see any future for the 
historic Liberal party, embraced Conservatism as a bulwark again^ 
socialism, and of still others who aspired to pohocal careers and 
considered that, as matters stood, their only chance lay with tne 
Conservatives. Many of these recruits have come from what may 
be termed broadly the middle cl^ especially in the ^ 

e, proportionally, have been drawn from such wealth, leisure, 

1 SeeE Krehbiel, “Geographic 
* ^ parfia^enooy dec 

Sons between 1885 and December, 1910 


more, 
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and fashion as latter-day Liberalism could boast. For many a day to 
come, the Conservatives should be able to go into a general election 
with upwards of 100 seats (chiefly rural) in their pockets, and with 
assurance that if they do not suffer downright disaster in the bor- 
oughs~as they did in 1929— they have nothing to fear. 

The party, however, displays plenty of internal, differences, and 
at least three main elements or groups can be distinguished. On the 
right are the ultra-conservative “die-hards”; on the left, the “Young 
Conservatives”; between the two, the “center,” numerically more 
imposmg. Steeped m the philosophy of Edmund Burke, the die- 
hards take, in general, a pre-191 1 view of the constitution, uphold 
the existing political and economic order against practically all pro- 
posals for change, believe in a stiff protectionist policy, and almost 
invariably react as nationalists and imperialists. Composed of people 
who have been liberated from the spell of latssezr-faire, and who be- 
lieve change both inevitable and desirable, the left wing, on the other 
hand, approaches at ma^ points the position of Labor, with, how- 
ever, the significant difference that whereas Labor has a socialist 
bent toward doing away with private capital, the Young Conserva- 
tives would retain it and merely subject it to a larger amount of state 
control. Reorganization, public regulation, development of social 
services — ^these are well within the left-wing purview, and quite in 
line, it may be added, with the essentially liberal outlook which the 
party maintained in more than one earlier stage of its history. With 
the die-hards acting as a brake and the Young Conservatives as an 
accelerator, the great central body of the party becomes what a 
center group usually is, i.e., a sound but rather unmspiring and op- 
portunistic instrumentality for getting things done. One should 
hasten to add, however, that, allowing for periods of recession, the 
trend is, on the whol^ toward progressivism.* Historically, the party 
has never been reactionary except during brief intervals; all of its 
pcater leaders have, in their way, been reformers, since 193 1, it has 
been responsible for a good deal of advanced social legislation. From 
an extreme Labor viewpoint. Conservatism may appear to have 
nothing to do or create,” but “everything to prevent.” One thing 
above all others it undoubtedly is bent upon preventing, i.e., the 
Mrrender of the county to socialism. Whenever that becomes the 
issue, the ranlcs instinctively close. But the party’s record, make-up. 

Democratic party in the United States goes into a presidential 
' t ItT'* * block of electoral votes assured in rfic "Solid South." 

Liberals have been known to take some 
iiinanctioJy pnde m reflecting that “most Conservatives are Liberals now.’* 
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and leadeiship forbid denying to it the quality of constructive, even 
if cautious, statesmanship.^ 

Cursed Muth more serious and persistent conflicts 
2. LIBERAL personalities than any other party, and victim 

of an electoral system which stacks tlie cards against any interme- 
diate party or group, the Liberal party has known no true umtj- 
since 1916; and its situation is probably worse today than at any 
previous time in its history. Reunited in name (thojugh not in spurit) 
in 1923, it again spht wide open in 1931; and from thence to the 
present it has existed only in the form of facaons, Avhich war upon 
each other almost as spiritedly as upon the common enemy. To be 
sure, in the last parliamentary election carried out under normal 
party conditions (that of 1929), Liberal candidates polled the verj* 
respectable total of 5,300,000 popular votes. To be sure, too, the 
faction which most truly preserves the party tradition, retai^ the 
bulk of popular support, and keeps up the tune-honored machinerj*, 
/>., the “Opposition Liberals,” has decidedly more strength and 
unity than the pitiful quota of 21 seats won in the 1935 elecnon 
would suggest. The future, however, holds no great promise. People 
of more moderate views contmue to drift into the Conservative 
party, those more radically inclined go over to Labor. As late as 192^ 
Liberalism was represented on the election map by sizable, though 
scattered, areas in all major parts of England except the soumeast, 
in Wales, by practically the whole of the country except for Labor 
splotches in the northwest and extreme south; and in Scotland, by 
aU. except a fifth or sixth of the country, f e , the region, in graerah 
betiveen the Firth of Forth and the Firth of Clyde, which shared 
by Conservatism and Labor. In 1935 element siyporting 

the decidedly non-Liberal Nationalist government be left out ot 
account— only a few. scattered dots remarned to indicate that the 

once proud party still existed. . , , , . f 

In matters of creed, the chief disonction left to that vnng 0 
party most worthy of being regarded as heir to the traittom of the 
past IS Its emphasis upon the miportance of the mdividual in com- 
Jarison with the state, its belief m a government delated by the 
Spper middle class, its devotion to capitalism, tempered with a smong 
seSe of social obbption; and its insistence upon pubhe regulauon 
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as an alternative to the Labor policy of nationalization. At a time 
when the country, under Conservative leadership, has swung back to 
protectionism (since 1932), the party adheres unswervingly to free 
trade. And it favors ni^tary preparedness, advocates more efficient 
use of tire land through a ^stem of small holdings and allotments, 
favors sundry measures for social amehoradon, and calls for econ- 
omy m pubhc expenditures.^ Except on tariffs, however, there is 
httle m the program that does not find a place among either Con- 
servative or Labor proposals; and the country has failed to be stirred 
byit.2 


3. LABOR 


Next to the Conservative parly in popular favor 
stands Labor. To be sure, a party which in 1929 
won 288 parliamentary seats and in 1931 only 52 might have been 
supposed to be on the road to extinction. But even in the last-men- 
tioned year, a popular vote of nearly seven milhons was polled, and 
in 1935 recovery in the constituencies was more than matched by 
gains at Westminster. Neitlier Labor nor any other major British 
party has ever been strictly a class* party. As pointed out in the 
preceding chapter. Labor’s earher social basis has been greatly broad- 
ened m the last two decades; and although manual workers — espe- 
pecialiy in factories and mines— still preponderate heavily, as no 
doubt they will always do, the party rolls now contain the names 
of as diverse and representative a lot of people as have ever been 
drawn together in any other British party. Speaking broadly, and 
without regard to the ups and downs experienced at particular elec- 
tions, Labor’s primary strength is in the coal fields, the manufac- 
toring regions of soutliem Scotland, the north and Midlands of 
England, and south Wales.® 



riways took much the same view of the social order and its implica- 
uons, differing mainly upon secondary questions of emphasis and 
uiethod. Labor injected a body of thought and a program of 
objectives which gave the voter a chance to say whether he wanted 

nniim ***** Other features of the Liberal program are set forth in a statement of 
^934 ^ Nanonal Liberal Fedcradoa under the tide, The 

”*•**‘“8 I® Liberal pany includes H. L. Nathan and 
Liberal 'Pomts of View (London, 1927), and Ltberaltsnt and 
(Loudon, 1929); H. PhUlips, The Liberal Outlook (Lon- 
Fe K. Griffith, Liberal Appeal,” PoUt» Quar^ Aprs-Junc, 1935. 
geographical distribudon of Labor’s representadon on the bads of general 
^ inclusive, is tabulated by A. W. Macm^on m Avier, 

Set. nev., Apr^ 1932, pp, 340-341. 
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' . v' industnal relations, and other economic and soaal acov- 

; ■ mcs; decentralization of government in the interest of fuUer and 
fteer locd self-government, and a variety of other changes.^ To 
be sure, the pMty, as already indicated, would usher m the sociahst 
state by orderly and peaceful methods, and with due compensadon 
renders to mdividuals and corporations whose property was taken 
over. To be sure, too, some of the more radical proposals heard 
e^her, e.g.y the capital levy, have been quietly dropped. Even before 
the sociahst goal should be fully reached, however, there would be 
wholesale extensions of public o^vnership and huge readjustments of 
m burdens; and the goal itself, if actually arrived at, would be a 
regime in vi^hich private property would play only a restricted r 61 e. 
y But the ranks of Labor are nq^ore free from cleavages than are 
those of the other parties. From far back, there has been sharp dis- 
agre^ent between adherents of the p^uiy who insisted upon a pohcy 
of quidc action “socialism in our tune” — and others of more patient 
disposiaon who were prepared to rely upon the “inevitability of 
gradualism.” The fall of the Labor government in 1931, indeed, with 
the ensuing open break m party ranks, grew directly out of this dif- 
ference upon the question of procedure,® As viewed by its radical 
critics, the MacDonald government had no disposiamjx) press for 


the time-honored capitalist system perpetuated or a basically XL 
^ f^nt regime put m its place. The new order proposed bv Labor ;< 
. the sociahstsme, in which private ownership inkw industnes. such 

ship and gove^ent management, other industries would be regu- 

redistributed, social services vaSr 
substituted for individual actim 
all, however, by smctly constitutional methods. With industnal 
reo^nizaoon w^ld go also political reconstruction— aboloBn of 
the IJuse of Lwds; suppression of plural votmg; erection alongside 
the House of Commons, or political parliament, of a popolarlv 
cJioscn social DarJiamem* . 


^ This political program has not been formally announced by the par^, but it is 
set forth in a notable book by two emment Labor intellectuals — A Consututton for 
the Soctalzst Cojftffiomvealth of Great Bntatn (London, 1920), by Sidney and 
Beatrice Wcbb--and is commonly regarded as embodying the poliaes which the 
party would follow if once endowed with sufScient power. 

* As pointed out elsewhere, it was now that the Independent Labor party (long 
— m spite of Its name— a small but powerful umt within the ina;or party) severed 
Its connection, on the mund diat the latter was not sufSaendy 'Vigorous in its ' 
fight for socialism In later days, the “I L P.” has leaned strongly toward com- 
munism. Under die leadership of Sir Stafford Cnpps and Mr Charles Trevd^'an, 

I L. P members who opposed the secession organized a Socialist League, which. , 
however, did not endure f 
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itt early realization of the socialist ideal, even if conditions had been 
more favorable for doing so. It did not even try; and in the words 
of a Labor writer, the situation had come to this, that either the 
party had to drop socialism or it had to drop leaders who were not 
socialists. After the shake-up, there was a decided swing to the left; 
at the party conference of 1932, complete severance from the 
methods of tlie past was the keynote of the discussions, and “grad- 
ualism” was expressly repudiated. This was not construed to denote 
a renuncianon of constitutional methods; the party was not becommg 
revolunonaiy. The stand taken was, however, mterpreted to mean 
(i) that Labor would not be likely again to assume office until it 
could do so with the backing of an absolute parliamentary majority, 
and (2) that when such a position was arrived at, transfer of at least 
the key industries to the state must and would follow immediately.^ 
To the forces cariying the party leftward have, however, been 
opposed others which since 1933 have sought to push it back into 
soraetljmg like its earlier position. The fate that has befallen the 
(rtrman Social Democracy and the German trade union movement 
^ce the rise of the Nazis to power has served as a warning; and, 
after all, the backbone of the British_party.conanues to be the trade 
unioBs, which canalwaysBe'depSided upon to put a braTce upon the 
sociahsuc fervor of the intellectuals. As a result, the more moderate 
elements have continued in control of not only the General Council 
of die Trades Umon Congress, but also the central macliinery of the 
party; and in 1933 the secretary of the Congress induced the party 
conference to adopt a resolution expressly repudiating the idea of 
dictatorship whether of the right or of the left — a position reaffirmed 
la the conference of 1934. Conflict in the party ranks over funda- 
mental questions of procedure, however, continues and is by all odds 
the most formidable obstacle to further progress.^ 

Concei^bly, howevcsr, the party imghc again find itself in office without the 
^ majority, and a xesoIuQon of die same conference 

on assunung office, with or widiout power, defimte socialise legislauon 
oe immediately promulgated, and that the party sliall stand or fall m the House 
pnnciplcs m which it has mth ” By proceeding as if it were a 
itself n S®'’®niment, a imnonty government would, to be sure, bnng defeat upon 
said the strategisrs~-soch fidelity to principle and such boldness of 
ntadi* public imagination ani appeal to the country being 

° convert a Labor minonty into a majority. OF. “Labor’s Immediate Pro- 
and to h f m 1937 by the National E\ecunve Committee of the party, 

* t7»f conveniently m R K. Gooch, Source Book, 74-79 
Am.. It P?^^cations dealia 


Attlee. tT dealing widi the Labor party in later days include C. R. 

Perspecthe, ated above; E. 'VA'enhcimer, Fortran of 
(London, 1929), D. E. McHenry, The UbomFartp m TranstHon, 
(UnrlS. 'London, 1938); H. Tracey (ed.). The Book of the Ubour Fatty, 3 vols. 


Svcyclopedta of the Labour Movement, 3 vois. 
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4. OTHERPARTIES govcmment has fewer foes m 

Cjrrcat isntain than in any other major European 
' country. Two minor political elements, however, although poles 
apart in other respects, are agreed in their opposition to it. Formed 
in 1920 by fusion of one wing of the British Socialist party with sun- 
dry local conunumst organizations, and Joined in 1935 by a section 
of the I. L. P., the Communist party boasts only a few thousand 
members and seems not only to have no future but to be rather less 
militant than a decade ago. Wedded to principles and policies taken 
over from Russia, the party is regarded with hardly less abhorrence 
by the worldng-classcs than by more conservative elements, and all 
efforts to secure admission to or affiliation with the Laboi party have 
been fruitless.' 

Fascism, also, has boldly lifted its head in a British Union of 
Fascists, led by Sir Oswald Mosley. Without doubt, fascism is fun- 
damentally incompatible with the British temper. Nevertheless, it 
was mevitable that the examples of Italy and Germany should bring 
to the surface a certain amount of fascist opinion, and when Mosley, 
in 1930, forsook the Labor party and organized a “New” party with 
a pohey of national plannmg and an appeal to patriotic lovers of 
action, there were those who saw in the move a serious tlireat to the 
country’s parliamcntaiy institutions. So far as the New party was 
concenied, the bogy was soon dispelled, a single by-election in 193 1 
demonstrated that the party liad no prospects. As a result of the 
experience, Mosley, however, became more of a fascist than before, 
and more bent upon displacing the existing parliamentaiy icgimc 
with a government of autlioritarian type. To that end, he and a 
Iiandful of followers established, in *1932, the British Union of 
Fascists, which, m the course of a checkered career, seems to have 
passed the peak of its induence in the followmg ycar," 

Viewing the tangled party system as it has stood since the World 
War, observers have discerned three different forms tliat it might 


(London, 1928) , R. H. Tawncy, The Bi ittsh Labor Movement (New Ha\ cn, 1925) , 
H. J. Laski, Dejuoeracy at the Cross Roads (London, 1934) , S Cn^, Cm Soaaiimt 
Come by Conststuttonal Metbodsf (London, 1933), G D H Cole, A Plan for 
Britain (London, 1933), and Brmsh Ttade XJmomsm Today; A Survey (London, 
1939}* 

^ J. Stcachcy, “Commutiism in Great Britain,” Cttrr. Htst*, Jan^ i939 . 

A* Rudlin, The Growth of Fasaan tn Qreot Brttaw (London, ^35/* 
EL laneww, “England Moves toward Fascism," Hm pet's Afag, Jan., 1939 * iWitlim 
days ^tcr (Ireat Bntiutfs dcclaraaon of \i‘ar widi* Germany on 
1939, the Home Office banned aU Communist and Fascist mccBngs a"** 

and botli the Communist and Fascist parties were co all intents and purposes 

broimn up.] 
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eventually take.^ i . There m%ht permanently be three major parties 
instead of two — Conservative, Liberal, and Labor. Even with this 
condition existing, it would, of course, be possible for a single party 
not only to win a majority ~of the seats in the 
THE PARTY House of Commons, but also to poll a majority 

outlook: of the popular vote, and thus to govern as a 

SOME POSSIBILITIES ®ue majority party. Such a result, however, 
would be extremely unliltely. More probable 
would be a situation, such as existed in 1924-29, in which one of the 
parties should find itself governing by virtue of a majority in the 
House, but on the basis of only a plurahty of the popular vote. This, 
too, would not be so bad. But stSl more likely to develop would be 
situations m which the party in power (a) should be found to have'' 
a mere plurality both in the country (as measured by popular votes) 
and at Westminster, or (b) should have (as was true of Labor in 
1929-31) a plurality only at Westminster and not in the constitu- 
encies, or again (c) should have (as was Labor’s position in 1924) no . 
plurality either in Parliament or at large. In progressive degree, all 
of these last-mentioned situations wo uld m ean minority government, 
and on that account would be inherently objectionable. The only 
alternative would be coalition government, of which Englishmen 
lately have had much, but which they Instinctively dislike. 2. There 
might arise a group system on the order of that prevailing in France 
and other Continental countries in which free political life survives.® 
For such a system, the elements are undeniably present in the vari- 
ous “win^” and factions which, as we have seen, all of the major 
parties contain. A group system would, of course, entail coalition 
government as a regular thing, with all of the disadvantages that 
Englishmen have been accustomed to find in the operation of the 
multi-party system of such a country as France. 3. There might 
conceivably be a return to the two-party alignment of earlier days; 

the urge toward such an arrangement is, in Britain, very 
great. This, however, would plainly be conditioned upon the even- 
tual disappearance of the Liberal party — at all events as a party of 
any considerable importance among the electorate. There can be no 


?}f” “e, of course, people, who, recalling that the country has been gov- 
uy »nie sort of a coalition approximately half of the time during the last 
““ves. intend that the day of government by party is past. The parties and 
“ thinlang so; every party, large and small, 
to maintain its idcnd^ and to keep its nghting machine in order, each of 
IcMt, wants and expects sooner or later to capture 

* See Chap, xxvii below. 
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reasonable doubt about the lasting qualities of Conservatism and 
Labor. There is in every country a place for a conservative (not 
necessarily reactionary) party — a party that is not so much an army 
on the march as a garrison holding the fort, a party that represents 
the eternal stand of the “haves” against the “have nots.” In contem- 
porary Britain, this position is filled appropriately by the party of 
Baldwin and Chamberlain and Churchill — a pa^ that normally 
commands the support of anywhere from 35 to up^^ards of 50 per 
cent of the electorate. Similarly, in every country there is, under 
modem conditions, a place for a party that perpetually challenges 
the esdsting order and fights for far-reaching cMnges m it. Such a 
party is British Labor. 

What, it might be— and has been— ashed, is there 
wnx THE LIBERAL jgfj. £qj. British Liberalism to be and do-* The 
PARTY SURVIVE^ answer from Conservatives — echoed by Labor— 

has been, ‘'Nothing.” For years, a gallant band of Liberal leaders 
fought desperately to convince the nation that theirs was not a ^ng 
party, that as between the conservatisra and immobility of the 
“Tories” and the socialism of Labor there was room— and need— 
for a middle-of-the-road atutude, policy, and party ^ Nor, as elec- 
toral statistics show, was the fight wholly in vain. Nevertheless, the 
conviction has grovra that the party batde of the future is to be 
simply between Conservatism and Labor, and Liberals themselves, 
c o n ceding this in increasmg numbers, have, as we have seen, been 
tfrifring heavily into the ranks of the other pames Conservative ana 
Labor strategy, e.g,, in resistmg the Liberals’ urgent demand tor 
proportional representation, has long been predicated on the assump- 
tion, and motivated by the hope, that the third party will eventuaUy 

be edged out of the political arena altogether. 

On the basis, simply, of party ahgnments m the 
BI-PABTY SYSTEM fjoQje of CommoiK, the country is even now as 

CONVENIENT BUT ^ bi-patty system as in 1914. Viewed in 

>-oT ESSENTIAL tcrms of patty follonungs, hotvever, the case is 
far otherwise, the electorate is still divided, on a to ?cale, “K® 
w-ays. Fortunately, the survival and well-being of the 
is not conditioned upon a restoration of the histone 
Indeed, with all its advantages of simphapr and 

S Mwr, Fohties and Progress (London, 1913) 
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group system is less artificial and better suited to the circumstances of 
die ame.‘ After all, party systems are means, not ends. If a country’s 
voters are content to divide into no more than two opposing forces, 
that is probably something to be thanldful for. But ^ such division 
does not satisfy, it is futile to try to maintain it by traditions and 
mampulations. The English constitution has survived greater shocks 
than the collapse of bi-partyism, even granted — a thing as yet by 
no means proved — that the collapse is real and lasting, and not merely 
a passing phase.^ 

‘Eg, Sir Arthur Steel-Maidand, in Pobt. Quar., Jan -Mar, 1932, p 27 For a 
vigorous counter-argument, see F. J. C. Hearnshaw, Conservattm m England^ 4-5. 

* See a very good discussion m R. Bassett, op. at.. Chap, ii 



CHAPTER XVII 

Party Organization and Activities 

H owever lirmly a political party may be grounded upon 
common prinaplcs and interests, it achieves effectiveness, in 
tnc long run, omy in proportion as it develops machmery for holding 
Its members m line, winning recruits, formulating policies, selecting 
candidates for office, raising funds, and attracting the electorate to 
Its point of view at polling time. Parties have been far more success- 
ful in this res[>ect in some countries than in others, and in any given 
country certain parties \vill usually be found better organized than 
most or all of their competitors. Organization of the kind reaches 
Its maximum of authority and efficiency in the Fascist party of Italy, 
r n Sociah'st parly of Germany, and the Communist partj* 

of Ru^ia, each of which holds the field without compedtoxs and is 
to all intents and purposes not only a party but also a government ^ 
account the extraordinary arrangements found under 
such dictatorial regimes, and considering only pardes which exist 

PARTY OR6ANIZA- Other parties, xvith which they contend 

TioN IN DIFFERENT 1^ cqual tcrms, the countries in 

COUNTRIES which party organization is most elaborate and 

’ ^ stable are Great Britain, the British dominions, 

and the United States. Until the Hider government broke up the 
party system in Germany in 1933, that country undoubtedly would 
have dese^ed to be included in the list.“ i'he Netherlands, the 
Scandinavian countries, Switzerland, and Japan also have some par- 
ties that have attained a high degree of organization. In France, there 
is increasing organization as one moves from the less stabilized 
groups of the center toward both the right and the left. But in 
any event, the pardes of Great Britain stand at, or near, the top, and 
in that country, the already elaborate party mechanisms described 
more than a generation ago by the Russian scholar Ostrogorsld ® have 
in later days grown decidedly more imposing, more closely inre- 

^ See Chaps xxxvii, 3J1, xliv below. 

- See Chw xxxv bdow. 

° In his Detnocraey and the Orgamzatian of Fobttca! Parties (New Yosk, 1902), 

1, Pc. 11, Chaps. Ji-ix, Pt lu, Qiaps 1, 
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grated, and more significant. Even if no other influences had been 
at work, the doubling of the electorate and the inarch of Labor to 
front-rank importance in the past quarter-century would of them- 
selves have entailed impressive extensions of party machinery and 
techmques. 

Despite significant differences at certain points, 
all politicd parties in Great Britain are organized 
in pretty much the same way; and in the case of 
each, the ngc^ery falls intq^ j^ojnain parts, 
i.e., that which is inside of Parliajgient.andLthat.which'is optside. The 
parliamentary pomon consists of three principal elements; (i) the 
group of pa^ members in Parliament (more particularly m the 
House of Commons) considered as a whole, and commonly referred 
to as the “parliamentary _£arty”; (2) the leaders within this group; 
and (3) the whips. The extra-parliamentary portion includes mainly 
(i) the local party organ izati ons in the_constituencies. and (2) the 
national orgaf^anpns (including The highly importa nt “cent ral 
office”) built up in rimes past by federating these local bodies, 

Nowithstanding what was said earlier about the 
increased watchfulness of the people over their 
representatives at Westminster,^ the group of 
parliamentary members identified with any given 
party is subject to no great amount of control bjr 
any agency or authority of the party outside. At all events, this is 
true of the Conservatives and Liberals. To spealc of these parries 
first* the "parliamentary party,” and not any congress or committee 
of the nation-wide party organization, chooses the leader, who, when 
the party is in power, is the prime minister and when it is not in 
power is the leader of the opposition; when the party is in power, 
policy-malong is left very largely to the cabinet (which normally is 
Itself, of course, a party group), yet the parliamentaiy part)’* may 
be called into conference— as it is certain to be, at fairly frequent 
intenfals, when the party is merely in opposition; and while the com- 
moners may individually, as candidates for election, have pledged 
themselves before their constituents to stand for certain principles 
and to support certain policies, the parliamentary group is free at 
all times to determine its course of action, independently of any 
instructions either from constituents or from party organizations 
outside of Westminster. To be sure, decisions may often be reached 
y the leaders alone — in the case of the party in power, by the cabi- 
net— and meetings of the parliamentary party may be designed not 

’ See pp, above. 
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so much for deliberation as merely to give the leaders a chance to 
instruct and spur their followers. But in any case, there will be no 
disposition to deny to the party members at Westminster full legal 
and moral right to be guided by decisions arrived at on the spot. The 
situation in the Labor party is somewhat different, in that the party 
constitution requires tne parliamentary representatives, angly and 
collectively, to “act in harmony widi the constitution and standing 
orders of the party,” and also enjoins that the national party execu- 
tive and the parliamentary labor party shall jointly discuss matters 
of party policy at the opening of each parliamentary session, and at 
any other time when either body may desire such conference This 
undoubtedly imposes some restraint. In practice, however, Labor’s 
parliamentary group also enjoys substantial autonomy; it selects the 
party leader and deputy leader, appoints whips, malces and enforces 
standing orders, and decides upon tactics with quite as much freedom 
as in the case of the other parties; only on the matter of principles 


2. Tins PARTY 
LEADERS 


is it bound. 

If the truth be told, it is not, in any party, the 
parliamentary group as a whole that takes front 
rank as a party agency, but rather the chiefs or 
leaders. In the case^of the party in powe r at any given time , this 
means Ae^caWnet,^ For parties out ofpqwer, njngt^Aojpewhat 
less definit&j^ jLerfM^^recognizablcC groupjiJLme^^ ™ 

party w&ieto come to^^r, would assume m{}st,or._ali.Qf me cabi- 
net posts. AirHiHTiead of the group, in either situation, stands toe 
leader, designated as such, under practice of the Conservatives, for 
as long as he will serve, chosen for a year at a time in the caM of the 
other parties. His is the voice diat is most influential in policy and 
tactics, his the power, indeed, in the practice of the Conservanves, to 
commit die party singlehandedly by his assertions and promises and 
to define its course of action. Conservative leaders usually try to ge 
along without so much as convoking the parliamentary party except 

at rimes of crisis. , , 

Each group of leaders^s» m 

3. THE WHIPS g, stance of a njimber rf^pi?TheKar^“ 

cases members otthe AOTse_in^^iR^:i™«^^ Z 
custom they mke no part in de^I^e government w^s m 
Housebf'CommonTarrusually in number, f.e., the ^hjff P> 
who holds the ofKce of ParUamentary Secretary to the Tream^^ 

^The snbiect is here discussed m terms of regular party 


following. 
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and three Junior Lords of the Treasury.^ They are, of course, nain- 
isters, and, as such, are paid out of pubhc funds. The whips of the 
opposition parties, usu^y th ree for each, .^e private jnemSers, 
named by leader ^(by the parliamentary party caucus in 

the case bl EaHof) 7 and unsalaried. The f uncuons of the government 
whips consist, chiefly, m seeing that the' ministry’s supporters are 
at han^vtwn.a..diyision.on par^ lines is to be taken, keeping die 
minist^ mformed on the state of Reeling among the party members 
in thel^^^^ngmg pre^ure to bear upon negligent or rebellious 
memben, ^tmg as mtermediari^ in making up slates for select com- 
mittees, and serving as government tellers when a division is to be 
taken on party lines'. “Stage managers,” Ostrogorski calls these offi- 
cials; “aide^de-camp, and mteOigence (^artment, of the leader of 
the hqjKC,” tHey^e termed by Lowell. TneduciSof the opposition 
'whips are of similar nature, with allowance made for the differ- 
ences arising from the fact that the leaders whom they serve are not 
in office but only hope to be.® 

Outside of Parliament, party organizadon devel- 
relatively late; local maclunery in the con- 
A PRODUCT OF THE sutuencics made its appearance only after the\| 
wsTHUNDREDYEARs Act of 1832, and tlic fitst party organi- '' 

zation to operate on a nanon-wide scale was 
founded less than j,5 years ago. The reasons are not difficult to dis- 
cover. Prior to 1832, parliamentary seats were, in many boroughs, 
dispensed as patronage, or sold to ffie h^hest bidder, in most other 
constituenaes, county and borough, there was only a handful of 
voters, wiffi litde of what we call group consciousness; only here and 
there— as in the borough of Westminster — ^was the electorate large 
Mough to form any real basis for pai^ groupmgs. The act of 1832, 
however, changed this situadon considerably. Half a milhon persons 
were added to the electorate; the rule was introduced that no one 
might vote unless duly registered; and the consdtuencies were so 
reconstructed that in practically all cases the choice of representa- 
nves was thrown into the hands of a considerable number of people, 
n numerous places where elecdons had previously been merely a 
matter of form, there were now to be genuine contests, with the dif- 
iwence between success and failure measured in terms of the number 



ous: agencies must be created which would see to it that the new 


‘ Ofn^tives and Liberals have two whips each in the House of Lords, 
«. Ostrogorsla, op ctt., 1 , 137-140; A. L. Lowell, op at , 1 , 4487-57. 
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rAR..YREGISTn.VTIOX 

SOCIETirS norMr '^'— — Jiutai 

P^fyojl^zation. Almost as soon as the Reform 
rive and bool^so&reries of this nature, both Conserva- 

\ e and Liberal, appeared in certain consntuencies, and* by 1840 

£ throughout die country. At first? they co^nfinS 

^oter, nn ?h “ inexperienced, and oftenVhetic, 

°T P^thanicntary register and keeping them there-those; 
at all events, who could be depended upon to vote right. But pres- 
ently they added canvassing voters (new and old) in their hoW 
supplying them with information about the candidates and the issues, 
persuadmg the hesitant, and rounding up the faithful at the votinff 
places, men another milhon was added to the electorate m 1867, 
the responsibilities of these socieues Avere augmented, and of course 
they were further increased in x88^. Fox a long tune, the societies 
did not attempt, except in isolated instances, to nominate candidates. 
Alen were left to announce themselves to the voters, or, at most, the 
\ selections were made by a few influential leaders. Sooner or later, 

I however, the local organization was bound to come to feel that this 
I important function, too, lay wdthin its province. 

RISE AND SPREAD development was fostered by the rise of the 

OF THE CAUCUS ^ucus. The term “caucus” has somewhat sin- 
Ktcr associations in T^mSSSST politics, many 
movements on this side of the Atlantic, conceived and carried out in 
the interest of popular control in government, have had for their 
object the overthrow of some kind of a caucus. But whereas the 
American caucus has usually been a self-constituted cliaue or faction 
operaung on olig^hical Imes, the British c aucus was from the first 
^ megng_p£aghiCTdn g broa der_democracy. The initial appearance of 
Idle caucus in its Brimh form was in ibe city of Bimungh^ where, 
^during Ae simes, the Liberals a^ted’^hr^plfi^f assembling all 
I of the p arty merribers i n eachjvnrtfm^a^ca^^^^^^ucE^iMting 
j choosing^, 535 j£mi]mfESfe,'wM^ as ffiem^^S^^as peffected, 
began sending delc^tes to a c^tral convendon representing the 
entire city. The principal au thor of this p lan was To^ph\Chamber- 
lain, then a Liberal, although destined to play fusmeinorSiIe idle as 
a national statesman under the Conservative banner, and it is interest- 
ing to note that Chamberlain had visited America and had some 
acquaintance wnth. conventions, caucuses, and other party devices on 
this side of the Adanric. Hie new scheme was looked at askance bv 
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many Englishmen as likely to prove a first step toward the rule of 
rings and bosses then notoriously prevalent in American cities. But 
It u'as proceeded with, and the ^neral election of 1868 afforded ^ 
convincing demonstration of its effectiveness. Birmingham, it is nec- 
essary to note, was one of a limited number of boroughs in which, 
with a view to assuming some representation for minorities, the Re- 
form Act of 1 867 required electors to vote for fewer candidates than 
the number of seats to be filled. Through its general committee, the 
Liberals’ central association in the consatuency both nominated the 
candidates of the party and guided the electors in distributing their 
votes in such a way that all three seats were captured, and not only 
these but also the city council and the school board.^ TTie^npsJiptwas 
that the Biraingham plan of caucus and convendon — of local party 
organization on the ba^ of the full party membership rather than 
simply^ smalfre ^stt ation society, and with selection of candidates 
as twll M promotion of their candidacy in the hands of the organi- 
zation’s central association in the constituency — ^began spreading 
to all parts of the country, being taken up not only by the Lib- 
erals, but also by the Conservadves, who were driven to it in self- 
defense. 


Liberal organization on these lines naturally 
LIBERAL LOCAL forwatH'^tST in the towns than in the 

ORGANIZATION 1 • U .. 1 i. 

rural secdons, because townspeople can be got 

together more earily and because the Liberal forces were predomi- 
nantly urban. By the opening of the prese nt century, howev er, there 
Was a Liberal ^affiociadonjnL.practicaIly every constituency, rural 
and urban, in whi^ the party msinbt in a hopeless minority; and 
tlus continues to be the case today. Th e National L iberal Fede ration, 
which in 1877 brought the local associations into a common nation- 
wide organization, guides and advises in the formation and conduct 
of the local umts, Aside, however, from requiring that their govern- 
ment shall be based upon popular representation, it lays down no 
positive regulations; and it is especially to be observed that the state 
seelcs to regulate in no vray whatever either these local associations or 
any other party organizadons — except only as their activities may be 
affected by corrupt and illegal practices acts and by restrictions upon 
campaign expenditures. Naturally, there is a certain amount of 
variation. Yet, wherever local or^nization exists, every rural parish 
and small town has a primary association; every parliamentary divi- 

, ’ an account of this mteresdng episode, sec M Ostrogorski, Democracy end 
the Oi^iimzetion of Political Parties, 1 , Chap. iii. The outcome of the experiment 
as a party device a great impetus, but discouraged further adoption 
of limited voting.** Sec p. 176 above. 
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Sion of a county has a council and an executive committee; every 
parliamentary borough is organized by wards and has officers and 
committees on the plan of the Birmingham caucus* In some cases, 
the associations are open to men and women ahke; m others, there are 
separate, but cooperanng, organizations for the sexes.^ 

In local organiza tion, t he Consemtiyeg^were 
CONSERVATIVE locAi, behind thenrmlspffidlrf the formation 

ORGANIZATION ^ societies they led 

by a full decade. With more money to spend, they evenmally devel- 
oped an even more elaborate network of local assoaations. As in 
the case of the Liberals, the authorities of the Conservative national 
federation recommend certain forms of organization, embracing 
mass meenngs, committees, councils, and officials m such combina- 
tions as seem most hkely to meet the needs of parishes, wards, county 
divisions, boroughs, and other pohtical areas; and in the mam these 
recommendations are carried out. In earher times, both parties had 
considerably more success in organizing their adherents in the bor- 
oughs than in the rural sections, but nowadays the difference is less 
pronounced.® 

Prior to 1918, local organizations of the Labor 
LABOR LOCAL party took the form almost exclusively of trade 

ORGANIZATION unions aud sociahst societies, although there 
were a few constituency labor parties of more general scope. M 
explained elsewhere,. the jecon^cpon_of party m ^fflery jn that 
year inyolveJm^y the r^gamzation offfiegelocaljarftK and 
the estaHfisKment qJjuCh' parties inTarggTtiffir^rJoT^^mtuencics 
previously T^h^t them, “and nowadays the local^rty umts con- 
sist chiefly of (0 ^de unions, (2) sociali st soc ieties, and (3) wn- 
stituency organizanons, known in county constituenaes as divi- 
sional labor parnes and composed of the local branches ® 
umons and of socialist and cooperative societi^ together with per- 
sons who have joined the party as unattached individuals. In many 
constituencies there is also a women’s. scction,_and in addition a 
branch of the League of Youth, a special orgamzano^r-^ersons 


‘ Tlie sharp decline of the Liberal party since the World War ha^ 
c\tinOTished Mine local organizations and weakened many of 

orgamzaaon pnot to the nsc of the caucus is treated in M O 
op c^, *e effeem of the Reform Act of iSjr 
^nbed m C Seymour, Electoral Reform m Englmd and ’ us/nto 

«ucus is dealt with in Ostrogorsta, 'The Imtoducnon^^^^^ 

Poirt Set Oiioy* June, 1893 , but a much fuller account is g , 

ISfSho* oiw th^e Ar^uon of 
salient features arc presented m A. L. Lowell, op cit , 1, 46p-47B" 
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under 2 1.^ As pointed out by the present national party leader, the 
constituency labor party is a microcosm of the whole organization, 
a self-contamed unit governed by a representative management com- 
mittee, and entitled to one delegate m the national party conference 
for every 5,000 members (or fraction thereof) on which it pays fees,- 
Even yet, there are constituencies in which there is no divisional or 
other local labor party; but the number continues to grow, especially 
in the rural constituencies, where the central o£ 5 ce at London is now 
spendmg most of its organization funds. 

XVTtONAL PARTY 
ORGANnZATIOXS AND 

THEIRNATORE i • - - r , r , . 

them into some sort ot a league o'l federaaon; 

and this is precisely whathapj^ned. The Conserv'^atii^ led the way 
by organizing a b^tionai Umon^of .Consm^ative and Constitutional 
Associations in 1867, and tfieir Liberal nvals countered ten years 
later with a National Liberal Federation. In due time, the Labor 
party was built up by federating trade-union, socialist, and other 
local organizations; and to this day it remains a characteristic of 
English parties, as contrasted with those of most other countries 
(including the United States), that they are combinations, not of 
indinduals as such, but rather of local or regional societies or asso- 
ciations. Ordinarily, a person belongs to a given party by virtue of 
being a member of some local branch of it or some local group affili - 
atcd with it. 


It was to be expected that ^ter locd associations 
under Ae bann^ of a particular p arty jad g rown 
numerous, effort'would'be made"to combine 


■niEPARTYcovGRESs ^hc "adon-ivide organization of the three major 
paraes is pretty much of a pattern, and so far as 
the Conser\''atives and LiBerals are concerned, it can be described in 
few words. First of aU, both older parties niake jjjcoviisipriJFor a 
nanonal re presentative orjpartyrangress. The^nsemtives 
theirs ffic 35 ni^ic?’;lKe “Assembly” 

(formerly the “Coui^O ; but it is practically die same thingin both 
msrances, and senses substantially the same purposes- Meeting once 
imponant center, the congress consists in both cases 
Oi^a thousand or more delegates (sometimes as many as two thou- 

sunmsed, there is much duplication of membership. A person 
<o£.iVn ^ trtde-union member may bclonn also as a member of a socialist 
™*^/^P®ciocs as Mcll, so diat while the total pam* membership is 
^ a^ut 2.500^)00, the actual number of individuals is considcrablv 
tbrnimA member four antes over, he pa\*s contnbunons four ames 

^*^*^^*^ four-fold representanon in dtc part\'*s annual 

* C R. Attlee* op. ch^ gp 
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win’ PLATFOnM- 
MAKING BY THF 
CONGRESS DID NOT 
DEraLOP 


sand in the ease of the Conservatives) sent by the aiSliated local 
organizations; and whereas formerly, in both parties, it sought to 
formulate principles and policies— somewhat on the Imes of the 
platform-making carried on in American par^ conventions— it 
nowadays has no very important function except tcTel^t certain 
party omcials and cominittces and to afford opportunity lor speeches 
by the party leaders in Parliament and for general discussion cal- 
culated to whip up party interest and promote party morale. The 
main leader of the party is of course chosen, not by the congress, but 
|by the group of party members in Parliament. 

The experience of the older parries with plat- 
form-making by the annual congress is interest- 
ing and instructive. It is not surprising that the 
party representatives, gathered in deliberative 
conclave, should have supposed it within their 
province to debate matters of party policy and to adopt resolutions 
concerning them, for the guidance' of the men primarily responsible 
for the party’s course in Parliament and before the country, namely, 
the mimsters when the party was in power and the opposinon lead- 
ers when it was out of power. We have seen enough, however, of 
die attitude and temper of the party leaders — especially when in 
authority at Whitehall — to know that they would hardly relish such 
efforts to control dieir actions from the outside. Accustomed to full 
liberty to meet parliamenary situations as they arose, and to formu- 
late the pnnciples and policies to be pressed when under the necM- 
sity of going to the country for reelecoon, they could hardly be 
expected to take hndly to congress-made programs or platforms 

calculated tone their hands. . . j 

Farb national party organization had to malte 
THE CONSERVATIVES discovery and adjust itself to the situation 
AND THEIR CENTRAL Findmg that the resolutions 

OFFICE adopted by its congresses earned litde 

parliamentary circles, the Ginservative National Umon came to the 
conclusion that its usefulness lay in the direction of the voters mhM 
than m that of the party leaders and law-makers. It could not m^ 
platforms that would Iiave much force; it could not select the party 
chief who, when the party was in power, would be prune ini^M. 
it could not, in short, override the jealously guarded ^ndepoidra 
of the party oi^nization in Parhament. But there were oth 
taStLyth., it couJd do-ttop that W “ 1« done 
Sty’s morale TO to be kept np and ns strengdi mamlaieri » 
^ whmh the leaders at Westminster were glad eno<«h to en- 
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trust to it. Finding itt proper sphere, the Union set m at Lqndon a 
Central Office, whi c 3 i, under the Erect io n "oTa ^^ch airman of j the 
part^fgs^ation,” ^ aprmdpd agen 5 ”a 3 ireaoij 3 f_^^ and 

variBusotHar sala ried o fficia%jissists in estaBlishing newjocal apo- 
ciations'^^Kere'they are needed, aids and encourages associations 
which are ‘beset with special difficulties, prepares suggestioiK and 
instructions for local party committees and workers, distributes 
hterature, raises money, provides popular lectures, collects and 
broadcasts information having party significance, and in sundry 
other ways helps keep the machinery — ^both local and national — ^up 
to the level of efficiency required in a country where elections may 
come almost without warning. With the collaboration of the chief 
whip, the office also compile lists of persons who would make 
acceptable candidates for parliamentary seats, and not only advises 
party leaders in the constituencies upon the selection of candidates 
iivmg on the spot, but stands ready to provide any constituency with 
a candidate drawn from some other part of me country, and, if 
necessary, to see that such candidate is supported with speakers and 
funds. The result of all this has been an extraordinary centralization 
of power in the hands of a relatively small group of persons. If the 
cabmet has become master in the domain of parliamentary life, the 
Central Office has no less become such in that of extra-parhamentary 
party pohtics. Democracy in party management, as embodied in the 
annual conference and its sub-structure of local organizations, has 
yielded to the prime necessities of the political batdefield — strong 
leadership, unity, and dispatch.^ 

The Liberals have had a similar experience. As 
early as 1881, the Council (as the party congress 
was at that time called) tried its hand at plat- 
form-malting, and during the next decade it went 
still further in this direction, even though it presently appeared that 
what the body was usually expected to do was merely to ratify reso- 
lutions prepared in advance by committees, rather than to work out 
its own statements of policy. A party out of office habitually talks 
freely about what it would do if it were in office — especially if it 
has litde hope of being in office soon. This was the position of the 

f (selected by the pany leader) is legularly a member of Parliament 

H therefore serves as a liiik (much as me chief whip at one time 

Qid)^t\veen die pany organization made Parliament and tiiat outtide 

increased significance of the Cemxal Office in recent times is well brought 
by J. K. Pollock in Poht. ScL Qaar,, June, 1930, pp. 163 ff. The consntuaon and 
of me National Union of Conservanve and tJmonist Associations will be 
round m R. K, Gooch, Sottree Booky 39-5 1. 
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Lib^for some after ,886; and the Comml's resrfotiom 
comimtted the party fcom year to year to a steadily lengtheoioe la 
of reforms, culminating in the famous Newcastle Progr am of 1801 
which, as one wmer remarks, catalogued proposals that could hardly 
have been embodied in statutes in less than ten years, even by a cabi- 
net backed by a large and homogeneous majonty. The Gladstone 
and Rosebety governments of 1 892-95 were repeatedly embarrassed 
because of being unable to do things that the nation had been led to 
bcheve that a Liberal government would do, and from that tune 
forth the party leaders saw to it that the Council left platfomi- 
malang mainly to other hands. Thus, equally with the less ambinous 
Consei^ative Union, the Liberal Federation failed to build up and 
maintain a great popular party legislature; as an organ for the popu- 
lar control of party policy and of the acts of the party representa- 
tives m Parliament, it, too, has proved a sham. Like its Tory counter- 
part, furthermore, the Liberal Federation receded into the back- 
ground while a Central OfEce in London became by all odds the 
most active and important instrumentah^ for promoting party 
organization, raising funds, selecting candi^tes, and carrymg on or 
directing party propaganda. 

The national organization of the Labor party 
must be spoken of quite separately for the reason 
that, whde bearing a good deal of external re- 
semblance to that of the older parnes, there are 
also some very significant differences. To begin 
with. Labor alone an^g tie feee major p arti es has a formal d ocu- 
mentary co nsQt uttCTnP^mjnstrument dat^ fron^e'feorgani^tton 
of ipx8, although later revised a number ofum^ notably m 1928 


NATIONAL ORGANI- 
ZATION OF THE 
LABOR PARTV 

I. THE CONFERENCE 



Wise holds fofthe'otHer parfS. Compdsed'df th^elegates of trade 
unions, socidist socie'ties, divisional labor parties, and other affihated 
organizations, votmg m accordance with the number of members 
on whose behalf affiliation fees have been paid,^ the pmferei^c 

The ip37 annual conference at Boiunemonth btou^c together 705 delegates 
repiesennog a party membership of somewhat more than 2,000,000. Trade 
socialist societies, and local labor parties send one delegate for every 5,000 members 
for whom fees Imvc been paid, trades councils and federations of local labor parties 
send one apiece, and an additional woman delegate may be sent from any conSatu- 
ency in which Ac number of affiliated and individual women members 
All members of Ae party executive and of the parliamentary labor party, and all duly 
approved Labor canAdaces for seats m Ae House of Commons, are abo member 
exoffiCiiSj alAough wiA no nght to vote*unless sent as delegates 
represent more than one organization, all must be paid permanent offictab or ffoxa 
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meets ^autumn mini i93«; m a poptiioas cente r seiectea 

by theJ^^^a^J^ecume Commttee, with also an occasioi^ special 
meetmg; and, whereM~tHe“C)OTservative and Liberal congresses, 
while debating and voting on resolutions intended for the gmdance 
of the party leaders, cannot expect their decisions to be acted upon 
by those leaders except in a purely discrenonary manner, the Labor 
“parhament” not only has complete control over the party constitu- 
tion (wbch it framed and adopted), but, according to the constitu^ 
non itself, has full and effective power to decide from time to time, 
by a two-thirds vote, what proposals shall be included in the pa^j 
program and to “dnect and control” the party’s general activities.1 
Although the Conference no lon ger elects the Narija ial Exec utive 
Comm ittee, tjiat general a gency party administration must submit 
full reporiBmi 3 nnmcial.stanOTents jto it_and taKe orders from it. 
Mee fflgs , unhke”tliose of Conservative and'Liberal congresses — 
whiSiI^ealdng broadly, tend to be only “demonstrations” — are 
true “conferences.” To be sure, as in the other cases, proceedings 
are to a considerable extent dominated by the party executive — ^in 
American parlance, the machine — and, as indicated above, the lead- 
^ (hslike, ^ost as much as in the other parties, to have their hands 
tied by positive mandates imposed by the rank and file. To be sure, 
too, electoral platforms and manifestoes are the handiwork, not of 
the Conference, but of the parliamentary labor party working in 
conjunction with the party executive. Nevertheless, the broad pro- 
gram to which electoral manifestoes must conform is laid down by 
the Conference; and neither the executive of the party nor the party 
members at Westminster can hope, even though so minded, to escape 
ultimate Conference control.^ 

2 rmfUABw executive consists primarily of the 

executive National Executive Committed together with 

an auxiliary Central Office. Formeriy, .^mem- 
b^ of the Committee were elected annually by the C^erence. 
Smce 1937, ho^vM, t^ 1 2 repres entati ves of trade unions have been 

of the oiganizadon whic^ they xepiesent; and — although 
cxactcd--all are honor bound to support the consdtutxon and 
gcn(^ program of die Labor party. 

si^eys Labor party conferences, . • • he cannot M to admire di<ar 
^ahty, thctt g^mne discussions, their representauve flavor. They have 


> • he cannot fail to admire di<ur 


worlH would do credit to any party organization in die 

Conferenc^’>^.i7«er. Poirt. Sci Rev., 
general ^ wticle contains the most recent and useful discussion of the 
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designated by the tmions.theniselves, the seven members representing 

constiniencv tjarties hv the. nnrtiftc. rViA wnfripti Kn- 





atiM Liiv wJL^aUUdi” 

ist and cooperative societies by the appropriate soaenes, and these 
25 people, plus the party leader, the secret ^, a nd the treasi^r in an 
ex officio capaaty now constitute the Committee.^ In con&ast with 
the situation m earher days, the trade-umon contingent is at present 
in a slight minority. Gimplaint is heard, however, that, since the 
other contingents may very well contain persons who are trade-union 
members and have the trade-umon point of view, the umons sail 
dominate, not only the Conference (because of the vastly superior 
numbers of votes that they control in it), but the Committee as well, 
reducing the party to merely a sort of pohacal wing of the Trades 
Umon Congress.® 

Meeting as a rule only once or t\ yice_ a month (though often for 
two or three da3rs^ta'Sine57the"Commffte^oes most of ic_work 
through sub-committees, of which smiie have to dp wiffiTfStters of 
finance'^’SH'Smmiismiion, others with quesribns of pariy policy, 
and still others, in the capacity of jomt committees with the Trades 
Union Congress, wath subjects in which there is a common interest. 
Other prominent party members having specialized information Me 
often drawn in to assist. Spealdng broadly, the ta sks of _Ae Commit- 
' tee include: ( r ) seeing to it that the party is reprSoitcaliy a prop- 
erly formed organization in every constituency where practicable, 



■dispute, subject to a right of appeal to its supenor, the Lonterence, 

(4) ^pplling persons from membership andjlifflffihating organiza- 
tions which have violated the consfiturion ofTiy-laws; and_C^ su^ 
vismg the multifanous work carried on at and through the party 
headquarters, Ve., the Central Office at London. In Aose 0 
acavmes having to do wiA biffidmg up 
stituencies, it is always handicapped by inadequate finan 

SL^lndidates to the dX 

die changes of 1937 made, see Pohnea, hfer, 1938, p* 77- ^ control of 

to die le^standing dissatisfaction of die >mn-ttade^m e!em«B w , ^ 

Se par^ir*««“«“ ^o ^t^tiie mn«on that the 

met it^ireely predicted that nnl® their demands 
rould secede* 



rdUUl. 

oigaoMtion on the economic side. 



'i 


A 


I 

i 


7 

\ 


PARTY ORGANIZATION 3*5 

sources; although the obstacle is to some extent overcome 
wholly exceptional amount of volunta^ and unpaid service which 
the Labor party is able to secure from its adherents. 

The Central Office is und^r^ffieimme^te direction of party 
scaetary and A.e,party treasurer (both chosen by Conference), 
with whom arcassociated an assistant secretary, a national agent, and 
a chief woman organizer, each with a suitable staff. Throughout the 
country, also, male and female district organizers and other agents 
work under Central Office direction. Finally, there are special Cen- 
tral Office departments having to do with research and information, 
press and publicity, international relations, and legal advice.^ 

Coming within the purview of the Executive 
sEiEcrioN OF uvBOR Committee and the Central Office is not only 
CANDIDATES supcrvision of party organization in tire con- 

stituencies, the promotion of party propaganda, the support of a 
party press, and the management of party funds, but the approval, 
and many times the selection, of parliamentary candidates. The local 
constituency organizations have, indeed, the right of initiative and 
choice. But the central organization must cooperate wherever d<^ 
sirable in finding the best candidates; it must see that every candi- 
dacy is strictly in accordance with the party constitution; and no 
candidate may finally be adopted until he or she has received the 
national executive’s express endorsement — a degree of control which 
neither of the older parties has ever dreamed of attempting to exer- 
cise. Only now and then does the central organization find it neces- 
sary actually to veto a local selection; but the right clearly exists. 
The main requirements made of aspirants are: (i) that they have 
adequate financial backing, (2) that they go before the electorate 
under no designation other than that of “Labor candidate,” (3) that 
in any general election they include in their election address and 
emphasize in their campaign the issues which the national executive 
and parliamentary labor party have selected from the general party 
program to be stressed in that particular contest, and (4) that they 
agree, if elected, to act in harmony with the party constitution anil 
standing orders. Most of the candidates selected by the constitu- 
encies nowadays are taken from a list endorsed in advance by the 
national executive. Once seated at Westminster, successful candi- 
dates pass largely out of the control of the national executive, and 
wen of the Conference, becoming, of course, members of the par- 
liamentaty labor party and subject to its discipline. They continue, 

’ Tor the constitution and standing orders of the Labor parts', sec R. K Gooch. 
&«r«BooA-,59-7,. ‘ ' 
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however, bound in honor by the conditions and stipulations under 
vhich tlicy have been accepted as candidates, and ordinarily any 
tendency to insubordination will be curbed by the thought that wha 
Mother election comes around they will have no chance to be can- 

“rof ^ ™llmg to give Aem 


PARrv PROPAGANDA psTties havc one paramount objective, 

. . . . namely, to win elections, and their chance of 

attaining it is conditioned not so much upon two or three wedts of 
leverKh activity durmg campaigns as upon persistent effort, year 
in and year out, to inspire and instruct their workers, to hold the 
rank and file in line, to educate the electorate on pubhc issues, and to 
amact a never-ending stream of recruits. The devices employed for 
mese purposes arc many. Youth organizations (of the nature of the 
Conservative Junior Imperial League and the Labor League of 
Youth), although developed on no such scale as under the dictatorial 
regimes on the ^Continent, are important means of capturing the 
young and training them in the faith. Schools and unjyeratifis,jvhile j 
presumed^tp be .conducted on a non-partisan basis^^raSC^^nselves I 
in numerous ways to imparting political sympathies and aversions. 
The motion picture sometimes contnbutes, and the radio, although 
administered by a non-partisan British Broadcastmg Corporation as 
a government monopoly, is available in slowly increasmg degree for 
pohacal, and on occasion party, discussion and instruction. Even 
churches cannot be left out or Ae picture, and general social and 
business intercourse has much, even if not easily measurable, im- 
portance. 

HGgh in the list of party propagandist .activiti ^ must be placed 
rese^oh-and. pubhcation — ^undertakings which haveTerai devcl- 
oped’tb a loftter pomtlS’ Great Britam than m the United States or 
perhaps any ocher countiy. For research aimed at long-term study 
of national problems, rather than at merely supplying ammunition 
for immediate use in campaigns, the Conservative party has made a 
limited amount of provision; and durmg the twenties a notable 
series of studies sponsored by the Liberal party and financed out of 
Mr. Lloyd George’s politicd fund eventuated in publications such 
as Coal and Power ( 1924), The Land md the Nation ( 1925), Towns 
and the Land (1925), and Britain's Industrial Futute (1928)— 
broadly-based studies of such significance as to prompt some one 
to remark of the Liberal party that m these later days its funenon has 
come to be that of providing programs for non-Liberal governments' 
TTie Labor party has, however, promoted research more tysteman- 
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cally than any otlier. A researc h dg )art ment c reated by the Fabian 
Socie ty in iQiz.w as taken over'B^Ke^arty in 1918; and-although 
ten years later it became a separate organization, as it is today, two 
additional agencies of the kind were later brought into being — one 
a Labor party research department established in 1 926, and the other 
a new research department of the Fabian Society datmg from 1931. 
Studies made through these channels have to do with land and agr^ 
culture, labor problems, ediicatibn, public health, finance, justicdL 
local government, and other matters, and reach the public through 
a steady stream of boolcs, pamphlets, and magazine articles.^ All or 
the parties, indeed, go in extensively for publication. To be sure, a 
good deal of what is issued consists of materials designed only for 
party organizations and workers: summaries of election laws; elec- 
toral statisucs; handbooks on registration and election procedure, 
information concerning corrupt and illegal practices laws; direc- 
tions for forming and conductmg political clubs, study guides for 
local groups; “notes” for speakers; and what not. But a great deal 
is aimed also at the general public: party year-boolts; ® monthly 
magazines hire the Conservative Home and Empire, the Liberal 
Magazine, and the Labour Maganne; pamphlets and leaflets making 
every sort of argument and voicing every sort of appeal, often in 
the style of a staccato enumeration of “points” for or against some 
program or policy. Of course, there are newspapers also, r anging - 
from franldy partisan sheets such as the Z)m/y Telegraph (Conserva- 
nve), the News-Chromde (Liberal), the Daily Herald (Labor), 
andtheDiw/y Worker (Communist) to renowned journals, of parti- 
san sympathies to be sure, yet of cosmopolitan interest and appeal, 
such as the London Times and -the Manchester Guardian.^ 

summerschools, party 

POLITICAL CLUBS, T, ’ workers 

AOT OTHER ANCIL- J£e,S 3 mimet^schools, conducted no- 

i\RYORGANiz,VTiONs ^7 the-XibcfaL paxty "aTwT by auxiliaries 
of Labor such as the Fabian ^Society. Political 
clubs, too, are of considerable ii^brtahce, both in the metropolis 
and in smaller commumties throughout the country. Oldest of diese 


SuccBsave Labor programs— such as Labour and the New Social Order (ioi8), 
^oottr and the Nation (1919), and For Socialism and Peace (1934)— have been 
goundcd^on of the kind. Cf. W. Maddox, “Advance Pohcy Committees for 
Poitt Sa. Quarry June, 1934. 

Conrtifwfjowfl/ Year Book (Conscn^ativc) and the Ltbcral Year BooL pub- 
" ^ooky issued intermittently, ^ 

Activiaes of British PoHtical Parties,” Amer. 
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in London is the Carlton Club, established in 1831 as a center of 
Conservative life and activity. Its splendid building in Pall Mall is 
the place where Conservative members of Parliament commonly 
gather for consultations, there it was, for example, that the decision 
was reached in 1922 to withdraw support from the Lloyd George 
coalition government. Other Conservative clubs, e.g., the Constitu- 
tional and St. Stephens, will be found by any visitor to the Pall Mall 
district. The oldest Liberal organization of the kind, the Reform 
Club, ceased before the end of the nmeteenth century to be a political 
club in the strict sense, but its place was taken by tlie’National Liberal 
Club, which, along with other similar establishments in the capital, 
continues to serve the traditional purposes. Then therejire ancillary 
leagues and societies. The most intcrestit^ of these is the Primrose 
League, foundcdjn_^883 by Lord Ran dol^ Chufchill and named 
after what was supposed to be DiMeli-^avoritfe flower. Elaborately 
organized, liberally financed, and supported by a membership of 
from one to two miUions, it has been for over half a century a prime 
agency of Conservative influence, especially at elecaon time There 
are also the Association of Conservative Clubs, the Young Conserva- 
tives’ Union, and even the National Conservative Musical Union. 
The Liberals have the National Reform Union, the Na nonaLL eagoe 
of Young Lib erals, the Land and N ^on Leag ue, th e Eigh^ Qa b, 
and similar associations. Sevef^ of diese organizations, botn^n- 
servative and Liberal, emroll members of both sexes and of all social 
classes. The Labor party is not without similar aiuahanes. The 
{National Labor Qub, founded in 1924, serves as a mam soaal center 
jin the capital, while the Fabian Soaety, the Labour Teachers’ Fed- 
eration, and other socialist organizations play roles comparable uuth 
those which the Conservative and Liberal auxihanes have made 
familiar to every observer of British political life.^ 

Although the older parties secu re som e, and the 
PARTY FINANCES* Labor party much, unpaid' s^ice, especially m 
the constituencies, they cannot carry on then multifold activities 
^vlthout large outlays of money. To a degree, the sums needed are 
raised m the localities m which they are spent, by annual subscrip-j 
ttons, fetes, bazaars, and similar devices. But the central machine/ 
requires vast amounts, too — for salanes of offi cers a nd agents, office 
rentals, clerk hne, prmting, postage, travel, assistance to lo^ com- 
mittees, and various other purposes, and this entails money-raising 

* For a set of instrnenons issued by Conserraow party headquarters for organic 
ing and running a local political club, see N L Hill and H W Stoke, op a > 
191-inc 
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on a nadon-wide scale. F or their general funds, the older parties have 
regularly reheiinp^n c ontnbu nohs' o f meniSers and supp orts, made 
voluntarily, at least ^i^pry, although often ex^Med from the 
donors by]^^ffiTimpOTranit5[ of ^party offi(Sl§"6r dt^r workers.^ 
Neither the Conservatives nor the Liherals have ever had any gen- 
eral system of assessment under which either local party organiza- 
tions or mdiyiduals were required to contnbute, or under which the 
party managers could Itnow, other than very roughly, how much 
would be available for their use in any given year. The Conservative 
party has the support today, as in tETpast, of 
I . CONSERVATIVES (.guntiyV men^f great wealth, and it 

has been accustomed to be financed by a relatively small number of 
large (sometimes very large) contnbutions of landed magnates, 
brewers, bankers, and capit^ts. The public is krot in ignorance of 
what the party’s resources are;® but as a rule they afford every appear- 
ance of bemg ample, and an unfailing accompaniment of parhamen- 
tary elections is the complaint of opposing parties that the Con- 
servatives enjoy the huge advantage that comes from havmg fuller 
coffers. 


2. LIBERALS 


Even in their palmier days, the Liberals had less 
to draw upon; the rank and file of the party 
contained fewer men of wealth, and the organization Tnginfainftfl 
throughont the country usually gave evidence of frugality, if nor 
of downright parsimony. In post-war years, this handicap was to 
some extent overcome by the circumstance that during the period 
of the coalition government Mr. Lloyd George laid the foundations 
of a large pohtical fund, which, through profitable investment in 
newspaper properties, continued to grow, and a considerable share 
which he, in 1927, agreed to turn to the uses of the Liberal party. 
The actual sources of this fund have never been explained to every- 
body’s satisfaction, and notwithstanding somewhat ambiguous state- 
ments to the contrary, the notion persists that there was a connec- 
Oon between the fund and the lavish bestowal of peerages and other 
honors in coalition days. At all events, the win^all enabled the 
party to reconstruct its shattered machinery and to place a full quota 

„t sphcidne and collecang party funds was one of die many tasks 

ot me Conservaave chief wfup m the House of Commons. Nowadays the work is 
LAtoI by the Central Office. The same is true m the case of the 

^PP’ Great Britain regulates and requires fiill pubhcity 

expenditures Whereas, however, the Umted States first attacked die 
™ Pobocs by restricdng die sources of campaign contributions 

cSeffii^cnKw Batam^hiTno regulaaons 
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of candidates in the field at the election of 1929 with assurance that 
they would be given generous financial support. The schism of 
1931, however, Mt not only Mr. Lloyd George, but also his famous 
fund, outside the breastworks of the party, which accordingly has 
been obliged to fall back once more upon money raised by general 
subscription. 

One will not be surprised to be told that the 
3. LABOR Labor party has proceeded on quite different 

lines. Laddng sources from which to draw large voluntary con- 
/tribunons, it derives i ts income a l most entire ly fron^ ffiliation fees— 
depending, .as a leader, C^R. Arfee, h^^obsCTvedr^^on pmii^ no t 
[pounds.” Trade unions, sociahst societies, cooperativ^socienes, and 
IdcaTlabor parties pay into the centralparty treasiu^^d. per member 
per year, ^vlth a minimum payment of £4. In the case of trade unions, 
the amount due is calculated, not on the total membership, but on 
the number of members contributing to the union’s pohucal fund, 
and it will be recalled that, whereas under the Trade Union Act of 
1913 this meant all members not “contracting out,” i.e., not defi- 
nitely refusing to contribute to the political fund, under the Trade 
Disputes and Trade Unions Act of 192 7 it means only such members 
as “contract in,” i.e., such as expressly indicate their desire to make a 
contribution. By all odds the most important.sQUj6fi.af revenue is 
the trade umons, and locaU abor parties, ii^ selecting. candidates, »e 
sometimes obhged to pas's over abler men for the simple reason that 
they lack trade-union backmg. Trade-umon member^p, however, 
fluctuates widely^itHeproporaon of members contributing for pohu- 
cal purposes has been curtailed sharply under the legislanon of 
1927; ^ and the funds from this source, although constitutmg more 
than three-fourths of the party income, are in no wise comparable 
with the war chest of especially the Conservatives. Small wonder 
that the party habitually displaj^ resentment because of the virtual 
monopoly of the press enjoyed by its rivals, the unregulated use 0 
motor vehicles on polhng days, and other advantages acemmg to 

the opposiuon from superior wealth' « r „ « 

“It IS,” writes an English student of pohtics (confessedly rrom a 
Liberal viewpomt), “one of the most formidable pohtical facts m 
our national life that of the two most powerful p^cs m the Mte, 
one IS tending more and more to pass under the indirect 
effective control of the organized economic 
ness’; while the other is not merely tendmg to pass, but has definiKiy 

> Not more than (So per cent of the earlier sums are now collected 
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and formally passed, under the control of the organized economic 
interest of the trade unions. Both of these interests are vital and 
essential elements in the life of the community; but neither can 
safely be permitted to wield political domination in addiaon to the 
formidable economic power it already wields over the life of the 
community. Both of them may be, and doubtless are, inspired by 
patriotic aims ; but neither can possibly escape from its sectional 
point of view.” ^ « 

* R. Muii, How Bntam Is Governed (lev. ed ), 142. The subject of Bntish pai^ 
finances is treated m lUuimnating fashion m J. K. Pollock, Money and Politico 
Abroad (New York, 1932), Chaps, n-x. On the regulation of campaign expendi- 
tures, see pp 166-168 above. 

There is singularly little up-to-date and really informing literature on the general 
subject of pany organization in Great Bntam. The first volume of M. Ostrogorski, 
Democracy and tlse Organization of Political Parties, treats the subject histoncally, 
A. L. Lowell, in Chaps, xxv-xxxm of his Government of England, descnbes arrange- 
ments as they existed upwards of a generation ago, and useful mformanon is given in 
H. Finer, Theory andPiactice of Modem Govermnent, I, Chap, xiv, A good deal 
can be gleaned from M. Farbman (ed.). Political Bntam; Parties, Pohtics, and Poll’- 
ticians (London, 1929) , C S. Emden, The People and the Constitution (Oxford, 
1933), and P. G. C^bray, The Ganie of Politics (London, 1932). Informaaon con- 
cemmg present-day party organization has to be meced out ctuefiy from party year- 
books and other such pubhcanons, supplemented oy items and articles in newspapers 
and magazines One could wish that either a native Bryce or a foreign Ostrogorski 
would turn his attennon to the broad subject as it hes today, or, short of that, that 
numbers of mvesngators would undertake, first-hand studies of selected phases, 
evenmatmg in monograplis comparable with some which deal with party matters 
in the Umted States It may be added that a few pertinent topics — noimnations, 
campaign expenditures, and the formaaon of pubhc opinion— have been studied by 
young Amencan scholars, who, however, in some instances, have not yet pubhshed 
their results Two significant contributions of this character are J. Al.'Gaus, Great 
Bntam; A Study of Civic Loyalty (Chicago, 1929), and J. K Pollock, Money end 
Politics Abroad, previously cited H W. Stoke, *Tropaganda Activities of Brit- 

ish Pohncal Parties,” Amer Poltt Sci Rev , Feb , 1936, J. R. Starr, “The Summer 
Schools and Other Educational Activities of Bndsh Sociahst Groups,” ibid , Oct, 
*93^1 “The Summer Schools and Other Educational Activities of the British Liberal 
Patty,” ibid , Aug., 1937, and “The Summer Schools and Other Educational Activ- 
mes of the British Conservative Party,” ibid , Aug , 1939, J. K Pollock, 

Party Organization,” Poht, Sci, Quar , June, 1930, and ‘The Bntish Party Confer- 
ence,” Amer. Poltt, Sci. Rev., June, 1938, 
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Law and Justice 

t 

A n American scholar has computed that the world has known 
^ i 6 different systems of law, of which half remain ahve (either 
in pure form or m combmation with other systems), while the re- 
mainder have disappeared.^ Foremost among the systems snll in 
operation are ( i) the Anghcan, i.e., the law of England, with exten- 
sions and modifications made in various parts of the English-speaking 
world; (2) the Romanesque, which, similarly, is the law of Rome as 
elaborated and readapted through the centuries in the numerous 
lands in which it has prevailed, and (3 ) the Mohammedan, developed 
in conjunction with one of the world’s great historic religions. Mo- 
hammedan law today covers broad areas in northern and central 
, Africa, western and southern Asia, and the East 

THE WORLDS Indies. Nevertheless, one could travel far and 
SYSTEMS OF LAW earth without ever setting foot in a 

country where the legal ^stem is not derived wholly or mainly from 
the civil law of Rome or the common law of England. The law of 
practically all Europe west of Russia, of all Latin America except 
British Guiana, of Japan, of South Africa, of Louisiana, and even of 
Scotland, is basically Roman; the law of England and Wales, of 
Ireland, of Canada (except Quebec), of Austrsiha and New Zealan^ 
of various lesser British colonies and dependencies, and of the Umted 
States (except Louisiana, Puerto Rico, and the Philippines) is basi- 
cally English common law. Peoples the world over who find 
selves overhauling and modemizmg their legal heritage invariably 
borrow heavily from one system or the other.® 

M.H. Wigmore, “A Map of the World’s Law,” Gmx jR«y, Jan, 1929 Cf- *® 
same author’s three-volume treanse, A Panorami of the Worlds 
Paul, f9*8) , M Snu*, The Development of Ewopem^ (New Yo* i9») ^ 
J M. Zane, The Story of Lerw (New York, 1917) The law here fafetred w 
course, prmate law (cwd and criminal), as distmpished ^^s^donri 

of government are concerned mainly with the fa^ unwte 

branch of it. Nevertheless, some acquam^ce wiA the and 

law helps to an understandmg of not only the judicial, but also the execu 
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THE ENGLISH 
CONCEPT OF LAW 


A major concern of those who have guided the 
development of free government in Britain 1ms 
been to uphold and fortify* the “rule of law”; as 
observed above, Englishmen who deplore the growing exercise of 
judicial functions by administrative authorities do so mainly on the 
ground that it mterferes with the fuU operation of that histone ^ 
principle,^ As commonly combed, the rule of l aw m eans two things -O 
chiefly^ (jt J tfiM no_p^onjmay jje deprived of We, li berty, or prop - 
erty exc^t mi account of an mfractioh of the Jaw proyedUn open 
cour^ and ( 2 ) that no one (save only the I^g) stands above the law, 
and "tha t there fore evay^ne is hable,~in case of such i nfra c tion, to 
punishment jir^emcfion W jeparation qn.linra lad dovra by kw, 
regardles^ of his station or connections.® The question naturally 
arises as to wh at is mea nt by “law.” For Englisjunen, the Mswer is 
comparatively simpl^aSi^^irrules, of whatever origin or char-^ 
acter,'i5^ch the courts will recognize and enforce. £a Germany, 
FraSEe, and'othefTlohtinehtal countries, jurists and philosophers 
long ago developed th^idea_pf jnatural law as a syKem of principles, 
lying jack-o f and ^peri or t o man-made' rules, and deducible by 
reason from thfe-fiiiherent imtiireljiFniKSrSid things. As late as the 
eighteenth century, this concept found support in England as well — 
for example, in the writings of John Locke. The vigor of the king’s 
courts, however, in molding a great system of common law, together 
with the rise of a legally omnipotent Parliament presumed to trans- 
late the will of the people into binding statute, gave positive law as 
expounded by Hobbes and Austin a substantial victory over natural 
law. Today, pri ^ples or precept s which the courts wiU not enforce 
may have largeimportance sB custom, and perhaps as morality; but, 
for Engfiilfiiren at alteventvtK^ are not law.® 

'Certain general characteristics of English law as 

SSeristics of 

ENGUSH LAW 



a blend or composite. Engbsh law, to be sure, has not been immune 
from extraneous influences, even in the old home; when the seven- 
teenth-century jurist Coke wrote in his Institutes Aat “our common 

^Seep. 116 above. 

^ interesting interpretation of the mle of law what it see 

W. S. Holdsworth, Smne Lessons from Our Legal Htstory (New York, 1928), 

v^ap ui. 

See A* L. Lowell, op, dt,, II, Chaps, bdrlxii. Natnral-law id^ are, however, 
rar fromdead, even in l^gland and the United States, as is demonstrated in G* G. 
Haines, The Revival of Natttral Law Concepts (Cambridge, Mass., 1930), 
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lav.'cs . . . have no dependcncj" upon any forreign Jaw ■whaterer.” 
he was carried qnite a bit too iar by pamoric enthusiasm. Roman 
iav.' cKcrted influence in the Jtliddie Ages; Kkeuise both.canon. or 
church. law, and the Jaw merchant, or commercial law, of Gmti- 
nental Europe. An insular poation, prolonged legal development 
before the foreign impact was felt, and the generally self-^nmcmg 
disposition of her people saved England, however, from being 
s\"er^"cd far out of her accustomed legal channels. On the_ whole. 



pared 6}* ain'one familiar with the mode of growth and present form 
of the country’s consdninonal jurisprudcncc~is the laVs lac^f 
sjmmetn* and logic. The Roman (atleastoflatCT'days) hadanapn- 
tiide for^rderlmess. coherence, and formal con^tency in which the 
Enslishman is confessedly dclicienL As a result, Roman law, and 
all law derived from it ^notably riiat of France), has the polis^ 
balance, and immobilitj* of the pjTamid of Cheops, whereas En^h 
law has. rather, the deviousness and casualness of a kbjiinth.^ Tnis 
is not to say- however, that the latter is wanting in fundamental umtr 
or in continui^-- Formed originally of rtvo streams— the Sa.ton and 
the Norman-^'rench— which flowed toeether after the Conqu^ 
Enfflish law developed thenceforth as a single national qrsrem ■mtn 
never a break down to our own dayj and one can read one§ ■vra) 
backward in the tevt-books and commentaries— Blackstqne m the 
eighteenth century. Hale and Coke in the seventemth, Fi^erbert 
in the ri-vtcenth, Littleton in the fifteenth, Bracton in the tmneentm 
and Glanvil in the welfth— and find that, altbongh harffly a role 
runs all the way through without recd^-ing slants in new 
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k body of law,” reads the opening sentence of a 

of the English svstem. “we use a metaphor so apt that it is hartUy 

metaphor. We picture to ourselves a 

nreseVres its idenntt^ while every atom of which it is exposed « 
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subject to a ceaseless process of change, decay, and renewal.” ^ The 
law is not an amorphous lump or mass; it is an organism. 

In origm and content, the law as it stands today 
RISE OF THE consists of two main elements, common law and 

COMMON LAW Statute — ^to which must be added a third, on a 

somewhat difFerent basis of classification, i,e., equity. The rise and 
expansion of the common law forms one of the most interesting 
chapters in aU legal history. The story goes back to Ae Saxon period, 
when, notwithstanding_the.primitive aspect of the times (including 
the lack of nationS^urnty) certain lefflj usages a nd forms gaine d 
acceptance throughon^he reaJmTor at all events the larger portion 
oflf; "Cirowm^p uiunwnt^rfoimJ'tKe^ customs were in part, 
from time to time, promulgated, or declared, as “dooms,” or ordi- 
nances, by the kin g and his witan; although it was alw ays cha racter- 
isti c of the co m mon law, as it is today , j:haj:jgi]ig h of it was simply 
caiTied in men’s minds without being ■written~down.~at any rate in 
anylo rderly mannCT. After the Conquest, the dispkcement of local 
and divers^legal usages by customs general to die entire country 
went on at an accelerated pace, especially in the reigns of Henry II 
(1154-89) and his immediate successors. These were days'S strong 
royd rule, when the king’s government was reaching out in all direc- 
tions for greater power, and, in particular, was establishing central- 
, ized control over the all-important domains of finance and jusdce. 
' Feudal and other local courts gave way to king ’s courts , conducted 
by royal judges — often men of genuine learmng— who went out 
from London to all parts of the realm and dispensed jusdce in the 
\ kmg’s name. Drawmg their authority from a smgle source, forming 
I a homogeneous staff, and continuously interc h a ngin g informarion 
' and ideas, these royal judges sought to discover and apply the usages 
i having the widest vogue. The decisions of one became precedents 
‘ to be followed by others; and thus, woven of reiterated and respected 
judgments after the principle known to lawyers as stare decisis,^ the 
common law developed into the great fabric of legal'usage which, 
even by the_Airteenm century, had come to be one of the country’s 
pajor clasps ^'diSfincdoh. It was a body of rules formulated by 
judges rules which, for the most part, had never been ordained by 
a long, or, of course, enacted by a legislature. Yet it had the royal 
authority behind it and was in every proper sense law, applied wher- 

~ Maidand and F. C Montague, Sketch of English Legal History (New^ 

»ork, ipij), I. 

That IS, the pnnciple that the dedsion of a court sets up a presumptive basis 
of atmoti m all analogous cases subsequently anting, especially when the »me ded- 
ston has been repeatedly made or afiinned over a long period of time 
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ever the king’s courts were held— which by the dose of riieNomian 
period meant every part of the land. Vety different was the situa- 
tion in France, where (partly because of the relative weakness of 
the central government in the earlier Middle Ages) elaborate bodies 
of local customary law arose, but nothing of the kind for the country’ 
as a whole, and where, indeed, law continued fundamentally regional 
rather than national until near tlic end of the eighteenth century. 

Other factors, of course, entered into the making 
of the great ^stem of common law as handed 
douTi to modem times. In addit ion to contx ibu-^ 
tions from Roman law, canginaw.'anHthe law 
mcrcimt, a goc^ deal w as^ddednby ju nsts .and commcmtois 
Sooner of laC&ne^-mindcd sch'olarewefe bound to find irithe \’ast 
unassembled mass of principles and procedures a challenge to legal 
reporting and interpretation. As early as the twelfth centar)% Hcnr)- 
II’s diief justiciar, Ranulf Glanvil, compiled a “Treatise on the La\w 
and Customs of the Kingdom of England” (Tiactatiis de Leffbiis 
ct Conmetttdinibtfs Reg/it); and in succeeding centuries a long line 
of other jurists — leading up to Blackstone, author of the famous 
Commentaries on the Laws of England, in the eighteenth— gathered 
up tite significant rules of common law that had developed by the 
time that each, respectively, wote, commented on them, cited casts 
on which they were based, and thus helped both to sj’^stematize die 
law and to shape the lines of its future development. 

Meanwhile the law kept on expanding steadily- 
finding a new application here and building out 
in a new direction there — as, indeed, it conanuw 
to do in our own time. There ivas never a break in its histoi^’’; politi- 
cal revolutions only left it more strongly entrenched dun before 
Furthermore wdien, in the scventeentli and eighteentfrcenturics, 
Enghslimen began settling be5nnd seas, they carried the common 
law witii them as perhaps their most pricclcffi posession. To the 
colonists in America, it was an Englkhman^s heritage, a buliy.irk 
against tyTranny, a guaranme of liberties and rights — so precious 
indeed, that the sturdy patriots who composed the First ContinenMi 
Congress solemnly asserted Americans to be “entitled to it by the 
immutable la^vs of nature.” After die Reinludon. it was no less 
prized than before, and, next only to language, it is no doubt todav 
tlie most important common possession of the United States and 
the mother land. For Englishmen themselves, it has been the basic 
law of the realm from a day so remote that “the memorj’^of man 
runneth not to the contrary.” It^I .iloyre with j>omp_gfw-‘^ 
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unwitlMtood ti^ugh where the ^glish language is 

tfael aaCTageoft hepjdpler " 

, l^ing all of the tune, howver,j^e t^com- 

STATUTE LAW AND -v^^c^g’fom, othcffiw Coining 

rrs RELATION TO iiJto'bSng by a different: prowls, ue., By enact- 

COMMON LAW m^TComi^law mcrcly grew up; 

vr^imde. For manycSituries, the ting promulgated laws witK only 
the advice and assistance of his council. After the rise of Parhament, 
however, laws gradually took the form, instead, of statutes adopted 
by the two chambers — even though to this day they dwcribe them- 
selves as enacted by the Lords, and Commons in parliament 
assembled.” It is now more dian 600 years since Parliament began 
grinding out laws. Until a century or two ago, the product was of 
no great bulk; even now, Englishmen indulge in no orgies of laAV- 
making comparable with those which fatten the statute-books in 
America* Changing social and economic conditions since the middle 
of the eighteenth century have, however, called for freer exercise 
of the legislative power, and for a long time now a substantial volume 
has been added every year to the General Public Acts (formerly 
known as the Statutes of the Realm), single laws not infrequently 
exceedmg in bulk the entire legislative output of a mediaeval reign. 
Some of this statutory law deals with matters not covered at all by 
the common law. But a large share of it has to do with subjects that 
are so covered, at least in part; and hence the common law is con- 
stant^ being not only supplemented by statute, but rounded out, 
clarified, codified, amended, or even repealed by it, the c^ may 

be. For, tr^ured as jhe common law undoubtedly is, it enjowjuo 
privilege or immunity as agw^ Pafli^ent; any qf'ife prind^es or 
rules may at any rime'be turned by that body in a’dSfSSitdir^tion 
or set Mide altogethSTTuriK^^ when common law and sdtute 

confli^“lStute always prevaUs; and no new development of com- 
mon law cm’ ever annul a statute. 

All this would, however, give a totally false im- 
pression unless one hastened to add i^at by far 
the greater part of the law (especially civil, as 
distinguished from criminal, law) which the 
courts aw called upon to enforce, in England md Arnerica. alike, 
is conmdn law; atm so far[£ one can ^e, this wih aly^ y s be true.^ 

I lecher less of die common law survives In our Amcncan states than m Great 
Britain, msunly because of the immoderate output of our legislatures. The situation 
IS, of course, not the same in all states. Much pressure is constantly being brou^it to 
beat upon law-makers to dispkicc old and cstabbsbed rules of common Jaw, wlucli 
arc alleged to be oucu^orn, with legislation on different lines. 
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The common law is still the “tough legal fahri^ . 

hs^dly more tnii ornaments and^^mra 
The statutes, s_ays an Enghsh,writer, “assume the existence of ife 
common Wj they would_have^o meaning except bTSel m 
the comm^aw. If all the statutes of the realm were repealed, we 

one, If we could imagine the common law swept away and the 

stamtelawpreserved, we should have only disjomte^drul^^^^ 

Aeir contex^ and no provision at all for many of the most important 
relations of life. Thus, no act of Parliament enjoins in general 
terms that a man shall pay his debts, or carry out his contracts, or 
pay d^ages on being convicted of trespass of slander. Statutes do, 
indMd, have a good deal to say about how these obligations shall 
be discharged; but the obhgations themselves are imposed only by 
common law. ^ ^ ^ 


WHERE THE Statute law, of course, invariably takes wntten 

COMMON LAW IS - Parhamcnt are to be found 

TOBEi^UND ^ imposing printed collections — the General 
. • j t , Acts — ^to 'which, as we have seen, a fresh 

volume IS added every year. But where shaUonelsoHgju^ 

up m unwritten form, and to this day there is no 
'Single code in which it is assembled, no text settmg it forth in a com- 
^iprehensive and authoritative way. This, however, does not mean 
A that It cannot be taken down from a shelf and read, because in one 
I way or another practically all parts of it have now found their way 
; into writmg or print. The main source of it has been, of course, the 
^^ccisions^oLj^ps^^a^ ever since the reign of Edward I tliese have 
been “reported * t e,, recorded m writing — ^for 200 years by lawyers 
who reported anonymously in the Year Books, and afterwards by 
lOthers who reported under their own names in the Law Reports Of 
•almost equal importance, as has been indicated, are the works of 
learned jurists, commentmg on the princmles of the law and citmg 
the cases from which they were derived or by which they were 
-sustamed. Of some importa^e,^oo, are ihe^rgported decisions of 
•courts in orfieLcounmeyn wmcETa system of law dJriycHlrom thcj 
Ikiglish is admimstgxed, such decisions naturalty^ot having quit^ 
the weight of those handed down in England, but yet occasionally 
proving very influential. In one way or another, the common law 
therefore turns out not to be unwritten law, except in the sense that 
It was never textually enacted as is a statute. Some sm all brang hes 
of It have, indeed, b^en_codified.and given statutory form, ^ong 
^ W. M. Gddaxt, Elements of English Law 6^oDd6n7i9iz), 9 
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mised. Precisely as the itiaerant jusMes ori^ally went out through 
die country deciding cases individuaUybnlhen: merits, but grad- 
ually developed rij les of co mmon law according to which cases of 
similar nature were rcgularlydeclded in the same way, so those w ho 
. disp ensed instice in t he^chanceryibuilt up, accepted ru les of e^ iy. 
^'Equity IS case l aw, equally with tEe common law, in deed it. is a 
ispecies" 6F common kw—^ sort’ of supplemeoTor appendix to the 
(common lawT^Uing up its defects, correcting abuses in the conduct 
of persons who resorted to it for fraudulent or oppressive purposes, 
and actually, though with caution, setting itself up as a rival to the 
common law courts by offering superior remediK, even m cases in 
which the common law professed to afford relief.” ^ Begmnmg on 
relatively simple lines, it broadened out in time into a vaK system of 
principles, rules, precedents, and imphcaaons, so intricate that a 
lawyer had to devote much hard study to the subject if he wanted 
to practice in an equity tribunal. In fact, at one time (chiefly the^ 
sixteenth century), equity waxed so important as to threatm the, 
supremacy, if not the very existence, of the common law. It is still; 
a huge body of living law, the theme of ponderous textbooks, a 
subject for courses in law schools, the chosen domain of many 
a speaalist in legal practice. It shows somewhat jpioreinfluence of 
Roman legal principles thandoesjhe commonlaw; it has a Mocedure 
largely its own, and although no longer administered in nntam m 
tribunals separate from the common law courts,® it is as distmct a 

body of law as it ever tvas. 

If it be asked what the relation of equity now is 

3 REI.ATION' TO jggj. q£ jjflg anSWCT IS! 

ofHER PARIS OF O'it has no r elation at all to the criminal 1^ 5 being 
1 HE I. AAV .. rnTifin^^ riinti^w cmT Controversies; second, 

that it is employed inyanably in^cartain"ld^ of ayil casK, e.g., 
’’those arising ouf^f the admi^teatiqn of property by a trustee, 
third, that the grearSuIIc of otliSr civd cases are dealt Avith normally 
under the rules of common or statute law rather than under diose 
of equity, the ktter bemg appealed to, if at all, only AVith a 
correcting alleged omissions or injustices of the regular kw couro, 
and fourth, that in several kinds of cases redress may be sought ei 
at kw or in equiy as the plaintiff prefers.® 
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Turning to the judicial machinery through 
wliich die law is administered, one discovers, 
fir-st of all, that no single form of or^nization 
prevails throughout the Umted Kingdom, still 
less throughout the British Isles or the Empire 
at large. On the contrary, there is one scheme of 
courts in Et^land and Wales, another in Scot- 
land, and still another (although more like the !^glish than is the 
Scottish) in Northern Ireland— not to mention still a different one 
in the region once belonging to the United Kingdom but now form- 
ing the almost independent jurisdiction known as Eire. Except as 
otherwise indicated, the system of courts described in the following 
pages is that of England and Wales alone. 

In the second place, there is in England no sepa- 
rate set of administradve courts such as parallels 
the hierarchy of ordinary courts in France, Italy, 
and other Continental countries. T here is, to^be 
sure, administrative law; that is to say, there are accepted prjmciples 
and usages"which apply^iiTfixSig' relationships and settling disputes 
between kdininisftative officers (acting in their public capacity) on 
the one'lSSa'and private individuals or corporations on the other. 
But whereas most Continental states maintain numerous separate 
courts for the handling of cases in which law of this type is applied, 
neither !^gland nor any other English-speaking land has more than 
an occa sion tnbunal of the kind. In these countries, cases turning 
upon the validity of acts of government officials go normally to the 
same courts as cases of other sorts. An Englishman and a Frenchman 
are capable of debating from mom till eve the relative advantages 
of me two plans. The French man will say that the, dignity. and 
autho rity of the governm ent re^e that its officers shaUjiiot be 
haled into the o^ary courK^^at v^ethef it be 'mffhe'ihstance of 

fmm * 5 ?’ volume of this great treatise contains a history of Enghdi courts 

Conquea to the present day, the other volumes deaf exhaustrvdy with 
doctrine and the general history of the law. Three exceflent 
hiswr>' and rontent of the law are E Jenks, The Book of 
vT’ ^ ^ (3rd ed, London, 1032), W. ^L 

SferSZT ? Law (London, 1912), and H. Potter, in Htstorical 

(London, 1933)5 and a scholarly 
bnef surv^ s E. M. ^t, Political IvnmaUms; A Preface (New 

T Plocknett. A Concise 
L^ (Rochester, 1929), R. PouniL The Spirit of the Com- 
«nd E ParTO*”??*’ »» ^be Makaig (rev. ed , Oxford, 1930), 

Pndenee (Sn^i'n (London, 1929). E. Jenks, The New Jttrts- 

P oenee (London, 1933). is an informing and stunulatmg volume. 
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a prefect who exceeds his powers by closing a factory because of 
unsanitary condiuons or in that of a policeman who, pursuing an 
offender, injures an innocent bystander, the resulting dispute should 
be heard and adjusted by a tribunal under the control or the adnim> 
istrative, rather than the judicial, arm of the government, and bjr 
a procedure differing in various respects from that employed in the 
regular courts. The Englishman will boast that it is a token of hberty 
for the citizen to be able to cause public ofiBcials— any pubhc official, 
indeed, except the king lumself — to be summoned before the ordi- 
nary courts, and will suggest that in a French admmistrative court, 
composed exclusively of persons connected with the administranve 
branch of the government, a plaintiff must surely find it difficult to 
get a sympathetic hearing of his grievance. To this the Frenchman 
will reply (quite correctly) that as a matter of actual expenence the 
administrative tribunals on one side of the Channel render judgments 


against the government quite as freely as do the ordinary courts on 
the other side, and that— and, from a practical point of view, this is 
a decidedly important matter — ^if a plaintiff reemves an award of 
damages under the French system, the judgment is against the gov- 
ernment, and W'lll always be carried out, whereas an award rendered 
under the English system is only against the offending official per- 
sonally, from whom, likely as not, it will prove impossible to obtain 
actual redress. Each plan, of course, has its advantages; and it should 
be noted not only that in both England and the United States there 
has been a growing tendency to delegate power to settle disputes 
to administrative agencies such as the Ministry of Health in the one 
countiy and the Federal Trade Commission in the other, but also 
that tlie Continental plan is nowadays regarded a good deal more 
tolerantly throughout the Enghsh-spealang world than a generanon 
ago.^ Whatever this may lead to in the future, however, the fact 
remains that as yet administrative courts hold no important place in 
England’s judicial equipment. , , , 4 

A third main feature of the judicial system under 
3, INTEGRATIOW OF ^eview is the unity found in the scheme of <n;m- 
THE COURTS IN coMtts. Such a situation did not always 

englandandwaues generations ago, the country was 

cluttered up wth unrelated, overlapping, and sometimes relatively 

> This chanee is well-illustiated bv the admissioii of Dicey, in Ae 8A edito of 
hisS; of (Londob. ipij), 

SiTedinons of his book were b«ed on 

courts of France, see pp s7i-577. of W. Gainer, 

of Ae adinimstiative-conrt s^tetn are sununanzed conveniently . J 
Political Science and Government, 785-791. 
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useless tribunals — civil courts and criminal courts, courts of equity 
and courts of common law, probate courts, divorce courts, ecclesias- 
tical courts, and what not. AH sorts of trouble resulted. Cases multi- 
pbed in which it was difScuIt to determine which court had juris- 
diction; each type of tribunal had its pecuhar forms of practice and 
procedure; even the trained lawyer threaded his ^vay through the 
maze with difficulty. Reform proved difficult; but eventually — 
mainly between 1873 and 1876 — ^it was accomplished on thorough- 
gomg lines. Practically all^f the courts except those of the.local 
magistratK^ i.e,,_the justices of the peac^ were brought togeffier in 
a smgle cCTi ttalged system. Tfibmials wffich had been separate, and 
indeed nvaHj became branches or subdivisions of a single Supreme 
Court of Judicature; law and equity jurisdictions were combmed in 
the same courts; the bnes of mpeal, on both law and fact, were laid 
down more definitely; the fitness of the House of Lords for its 
judicial duties was enhanced by the addiaon of specially appointed 
lords of appeal in ordinary; the work of justice in all of its phases 
and branches was toned up and reenforced. Under the administra-, 
five direction of the Lord Chancellor, the Supreme Court of Judica-f ' 
ture— divided into (i) a Court of JV.ppeal and (2) a High Court of' 
JiKdce, the latter organized mlhree divisions, (a) Chancery, (b) 
KingTlpr Queen’s) Bench, and (c) Prob^ Divorce, and Ad- 
miralty-— was to perfram combined ^ppej^te and trial fuhc]^ns-(in 
|^c*^bjciyiljnd criminal.cases) which in other Imds^cupy* a much 
larger number of tribunals.^ Beneath this Supreme Court, a set of 
so-called count y cojirt s dating from 1846 was assigned the duty of 
tekmg care of ci^'actions, and similarly a series of “assiVe” mn n-g 
(presided oyer_^ travelling judges sent out frega the HipTCourt 
at Lond on) was given the'fistr^'^Snng and deciding criminal 
casM. At the top, the House of Lords, after temporarily losing its 
judici^ functions altogether, became again the court of last resort 
for the hanng of appeals on questions of law from the highest 
tnbunals of both civil and criminal jurisdiction. So effective did the 
new arrangements prove that few changes, and none of a really fun- 
damental nature, have been found necessary in the last 60 years. 

CIVIL ACTIONS: practical purposes, all cases that come before 

.... , the courts may be classed as either civil or crim- 

jnal. A mil action is a proceeding brought by a private citizen, on 
by an official in his private capacity, usually to obtain redress from! 

’The "Supreme Comt of Judicature" is merely a covering name. For certain 1 
judges identified widi it, i.e, those of the Court of Appeal and of the * 
9f JuMce, form collectively a Judicial CounaL but diey never sit as 


purposes, the 
High Court i 
a “Supreme C 
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another person, official or private, for a “tort,” or "wrong— slander, 
trespass, fraud, breach of contract, infringement of patents, and the 
like — alleged to have been committed agamst the bringer of the 
action, or “plamtiff,” by the person agamst whom the acuon is 
brought, or “defendant.” In such a proceedmg, the dispute is not 
between crown and subject (as it normally is m a criminal acnon), 
but between one of the cro"wn’s subjects and another; and the func- 
tion of the public authorities is merely to judge, i.e., to determine the 
merits of the controversy. The parties may at any time agree to give 
up htigation and reach a settlement out of court, a thing which can 
never be done in crimmal proceedings. 

The court in which a civil action will be brought 
I . IN THE COUNTY depends mainly on the amount of "die claim. If 
COURTS jggg than £550, die suit will .probably | 

be instituted in a county court. The so-called county courts of the*' 



(‘administrative” counties,^ and the areas of their jurisdiction are dis- 
tricts which not only are smaller than counties but bear no relation 
to any such units. There are in England and Wales at present some 
500 of these districts, each "with its own “court house”; andj^ Mch 
of ? t circmts mto which the districts are grpup,ed^^^]Cos^**‘' 



s randing that Englishmen are reputed to be less htigious than mort 
other peoples, the volume of busmess to be transacted b indeed 
fornuMble, no fewer than a million and a quarter cases are docketed 
every year. Only a few of the most important, however, are actually 
I'handled by the judges personally. In eveiy place where a couiW 
Ijcourt sits, an o fficial known as a “ registe^^isln daigeofreco^; 
land to him it.folls to d^tjse ot the greay najority or_c^ 


dispute exceeas *5, eimer party 

s purpose consists of iighc^^isons) , but this is rarefy done. Wh^e 

Um7a a vlka »n the facta 

dnecdon i the judge; where there k nim Ae ^ 

facts and on the law; and m either case he gives a judgment fo 


^ See p. 351 below. 
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plaintiff or the defendant, which is enforced by seizure of the prop- 
erty of the party who fails to obey it, or even by impnsonment. The 
object of civil proceedings is, however, compensation, not punish- 
ment as in the case of crime. On a point of law, an appeal can be 
taken to a “divisional sitting” ^ of t he High Court of Tustic e, although 


taken to a “^visional sitt ing” ^ of t he High Court of Tustic e, although 
no f arthMvsidiaut leave of the latter ot of the Court raAppeal. On 
matters of fact, there is techmcally no appeal from the verdict of 
a jury. An application may be, and often is, made, however, to a 
divisional court to order a new trial on the ground that the judge 
instructed the Jury wrongly, or that the jury’s verdict was not 
supported by the evidence before it.® 

V Where the plaintiff’s claim exceeds the jurisdic- 

2 . IN THE HIGHER county coutt, he must, and, even if it 

COURTS jjjgg bring his action first of all in 

''the appropriate branch of the High Court of Justice— that is to say, 
jin the Chancery division, the Kmg’s Bench division, or the Probate, 
Divorce, and Admiralty division, whence appeal lies to the Court of 
Appeal. Technically, there is no such appeal on questions of fact; 
mut here agam an apphcanon may be made — ^to the Court of Ap- 
peal, of course — ^to order a new trial. Beyond the Court of Appeal, 
the dissatisfied litigant has still one more appeal on questions of law, 
i.e , to the House of Lords, provided_ he can stand the delay and 
expense. ' " 

A criminal case is one in which a person alleged 
CRIMINAL actions; ^ J /E L J 

to have committed an offense, such as murder, 

theft, or forgery, is preceded against in order that, if found guilty, 
he may be punished. As a rule, such a case arises out of a complarntj 
by a private individual or an arrest by a police officer; and it may bej 
conducted — that is to say, the accused may be “prosecuted” — either 
by a public oiScial, such as the Director of Public Prosecutions, or 
by a private person.® In any event, the proceeding is carried on in 
the name of die crown and involves four distinct steps or processes. 
First, there must be a definite accusation by a person who professes 
to know of the commission of the offense. Then there must be proof 
of the facts. After that, there must be an authoritative statement of 


' That IS, a sitting participated m by only a portion of the judges. 

' On die county courts, see R. Rosenbaum, “Studies in English Civil Procedure; 
The County Courts,” in Pa. Law Rev , Feb, Mar, Apr, 1916, and Report of the Lord 
CbancelloPs Conitntttee on the Coimty Cotirts, Cmd. 431 (1919}, In R K Gooch, 
Source Book, 366-381, will be found large portions of a County Courts Act of 1934 
Mhjch in effect codified edsting law relating to these tribunals 

Following .Continental usage, all criminal prosecutions in the United Stales are 
earned on by public prosecutors, such as distnct or state’s attorneys. 
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rule whicli Ae offender is alleged to have broken. Finally if the 
offense is proved, there must be condemnation and punishment In 

piMtive forms o^^ce, all of these steps are likely to be taken by 
tiie same Derson. i hp airpncri»i- 



1 . T, r ^ ™ mat tnc 

several stegs^shall not_^y be separate^'mtoierButtekea bv dif- 
ferent persons.^ 

I. a person is accused of having comimttcd 

JUSTICES OF THE ^ cninmal oneose, he is formally summoned, or 
PEACE arrested and brought, first cijall before j)ne. or 

^ger^boroug^^Jiefore a justice of sge^ known as “ stipen -^ 
magistrate "becaus^ unlike an orSnaiy justice, he 
saia^. Dating rrom the early fourteendi century, the office of 
justice of the peace has played a very important role in the devel- 
opment both of local administration and of justice. “The whole 
Christian world,” declared Coke, “hath not the like office, if truly 
es^uted^,^ The normal area of jurisdiction of the justices is the 
historic county, although certain boroughs have also a “commis- 
sion of the peace”; and aside from a few persons who attain the 
office on an ex officio basis, the justices in any given county are 
appointed “at the pleasure of the crown” by the Lord Chancellor, 
usually on recommendation of the lord lieutenant of the county, 
who himself is chief of the justices and keeper of the county records. 
In many counties, the list of justices contains 300 to 400 names, in 
Lancashire, it reaches beyond 800; and the number in the country 
as a whole is hardly short of 2 0,000. But almost half of the appomtces 
never take the oaih required to qualify them for magisterial service, 
and the actual work is performed in each county by a comparatively 
small number of persons. As has been indicated, the justices serve 
^vlthout pay; but the office carries a good deal of local prestige, and 
appomtments are widely sought. Formerly, the justices were, in the 
main, country gentlemen; but men (and, since 1919, women also) 
arc now appointed freely from all professions and social classes, wth 


^ To be sore, the govenunent appears to be, and as a rule in the last anal}*^ i 5 i 
both prosecutor and judge, and throughout a great portion of the history of criminal 
jusocc in England the sedes were on that account hcanly weighted arainst the 
accused. The difSculiy has in modem times been got around, however, ^ 
rangements under whidi the government's (technically, the king's) Ructions in 
the two capacities are performed by cnnrely diifcrent sets of officials— by me 
“law officers of the c r o w n*^ and other public prosecutors in die one instance, and bv 
“His Majesn'^s judges” in the other, and (a) ny provisions (especially of the Act 01 
Settlement of 1701) protecting the judges against arbitrary rcmcnal and agams* 
reductions of salary. 
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Ithe result that the magistracy is far less aristocautic than even a gen- 
mtion ago.^ 

"WTien the accused is brought before the “J. P.,” that official can 
himmlf dispose of the case if the offense is a minorjane, e.g., neglect- 
ing to take out a license or ridmg a S&y3eaf ordark without a light- 
But he cannot imposeliTu^eFpei&ljy than 20 shillmgs or ^ntence 
to imprisonment for more th an li Tf ’th'^ offense is of a more 

seriouiliatuf^the~itS3ce’r3uty is, in the first place, merely to see 
whether the^e is a prm/a facte case against the accused. For this 
purpose, he hears die evidence, usually sivom testimony, of the 
prosecutor and his witnesses. There is no jury, and the accused need 
not make any statement or offer any defense unless he likes. If, after 
the hearing, the justice feels that no prima facie case has been made 
out, i.e., tlwt no juiy would convict even if the prosecutor’s evidence 
were unchallengea, he dismisses the charge, and the accused goes 
free. If, however, he thinks that a pmia facie case has been estab-. 
hshed, he “commits the prisoner for trial,” and decides whethetj 
to let him out on bail or to have him confined to await further! 
proceedmgs. 

The court in which the trial will take place is determmed mainly 
by the seriousness of the case. A large and mcreasing number of 
offenses, including petty assaults and thefts, small breaches of pubhc 
order, and other mmor misdemeanors — and even graver offenses if 
the accused wishes, or if it is a first charge, or if he is under age — 
are “punishable on summary conviction.” T jie court of snm maryfj 
co nviction ^ composed of at least two justi ces oTpiejiea ceTusuallyii 
resident m the immediate neighborhood), and is knot vn as “pe ttyij 
se^ns.” The trial is p ublic_and withou t a,iurv:,"and the accused isf 
givenfufi opportunity w be heard and to have the benefit of counsel, 
fi the court findTSSe mangiiurty, it imposes a fine or a limited period 
of mprisonment. He may, however, appeal to “q uarter session s.” 'i;, 
fivhich consists of all the justice m ffie county (meetu^qpSterly) 
who have taken the oath andwFo ca5e tb^ to the trouble of attend- 
ing. Here his case -will be heard again from beginning to end. 

In graver cases, the accused is proceeded against 
by formal “indictment,” or written statement 
chargmg him with a definite crime committed in 
a particular way; and he is entitled to a copy of this indictment 

_ 9 " “The Office of Justice of the Peace in England,” Coltmibia XJnva. 

Studies IB Hut, Econ, and Pubhc Lav), No 1 (New York, 1904). The office of 
jurace of the peace has fallen to so low an estate in the United States that most 
authorities are agreed that it ought to be abolished 


2. IN THE ASSIZE 
COURTS 
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before his tnal.^ An indictment case is tried either before quarter 
’ 'scCTiqns or “at asgizes assize courts being held three rimes a year 
in "all countTes and four timw, in 'certain clues, and presided" over 
normally By^^a judge 'of the High Court of Jusrice who goes out “on 
circmt” for the purpose and is still received in eveiy' town which 
he visits by a procession of oflScials headed by halbcrmers and trum- 
ijpetcrs. Wherever the trial takes place, the accused is enutled to 
hiavc lus fate decided by a jury of i a of his countryineii; chosen at 
fandom by tTie'sfiSriff 'from*^liSt ~of"liou j&Kbl 3 gK"c ^piled by the 
local authoriuesTand fie Has' an’ahno'st unlraumd pnvilege of “chal- 
lenging,” t.e., objccung to, the jurors selected. It is the busmess of 
the judge (or judges) throughout the trial to see that the rules of 
procedure and evidence arc followed; and after counsel for both 
sides have completed the examination of wimesses and have ad- 
dressed the jury, the presiding judp sums up the case and gives the 
juiors any instrucdons about the law that he may deem necessary 
to enable them to arnve at a just verdict on the facts. If the jury 
finds die prisoner not guilty, he is forthwith discharged, and he 
,can never again be tried on the same accusauon. If, on the other 
[hand, it finds him guilty, the judge pronounces sentence. If the 
I jury cannot agree, there may be a new trial, with a different set of 

4' jurors. - * j 

Formerly there was no appeal from the verdict 
3. CRIMINAL ^ JtM'y in a criminal trial, although appeal lay 

APPEALS House of Lords on points of law. An act 

of 1907, however, set up a C ourt of Criminal A ppeal consisting of 
✓not fewe r than three ju_dg e&^Lmi!!^^^s Bench, and a c^victe 
person^nay'^w, aramatter of right, appeal to this tribunal on my 
question of law, and (with the permission either ot.the trial judge 
or of the Court of Criminal Appeal itself) on my question of f a^ 
m order to establish wEether the verdict of the jury was ^ 

the evidence. If the appellate court thinks that there has en 
serious miscarriage of justice, it can modify Ae sentence, or e^ 
quash the conviction altogether. There can be no appeal bw 


of Lords upon a.ppint.or.iaw^wni£»,»-“'=r"‘-"i '“"‘'7 , 

to be of pimlic unpOTtance. Under no circumstances can the p 


sSd of EnglBh cn,^ S.O andTHoUrf. 

Zo Tho lae^ « eipocaHy livable 
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A word is in order about the House of Lords as 
THE HOUSE OF LORDS jcouTt. That bodv HO longer possesscs anv right 
of onginal jurisdiction, except in the very rare 
instances in which members are accused of treason or felony and in 
cases relating to the inheritance and tenure of peerages; and appeals' 
from ecclesiastical courts and from courts in India, the dominions, 
and the colonies are addressed to the crown and handled by the 
judicial committee of the privy council.^ Within hmits previously 
indicated, however, both avil and criminal cases may be appealed to 
the House of Lords from the highest tribunals of Englan d, Wales, 
and Northern Ireland, and also civil cases from those of Scotland. 
So far as the formal rules go, one member of the chamber has as much 
right to participate in judicial business as another. A sitting of the 
judicial members is technically a sitting of the House; the forms of 
procedure are mainly those of a legislature, and not of a court; and 
all actions are entered in the journal as part of the chamber’s pro- 
ceedings. Custom now nearly a century old, however, although 
permitting visitors to look on from the galleries as during le^lative 
sittings, decree s that no persons ex cept the Lord Chancellor, the 
seven lords of a ppeal in ordina^, and such other members as hold, 
or have held, high judicial office may participate m any judicial 
sitting. This group, or any three of them, may hear cases and pro- 
nounce judgments at any time, regardless of whether Parliament is 
in session; ^ and from such judgments there is no appeal, although, 
of course, they may be— but rarely are— in effect set aside by later 
parliamentary legislation on lines different from those followed in 
the decisions.® 

for compariMtt of Eiwhsh and American methods. Of value, too, is R. C. K Ensor, 
t-w/m fnmce, and England (Oxford, 1933). 

“ not stnctly a 

COTJt and wiU be d^t with at a later pomt m connection with impenal orgamza- 
uon and reladons. See pp, 384, 39i~392 oelow. ^ ® 

^Bions, or panels, of three or five. On die procedure 

Pageant of Varlmnm, H, 78-86 (cf. N. L. Hill 
ana n VV. otOKC, Op CtUy 209-2x4). 

bv at * House of I^r* deorion subsequently overridden in part 

” Parii^ent is die Trade Umons and Trades Disputes Act of food 

subject in 

® ^“iT“ *901. Anther is the Trade Union Act of ipi, Icg^g 

^bfican^) pobucd uses of trade-umon funds which Ae HmW 
W R Jutoent of 1909, had held improper. See F. A. Ogg and 

obsenjJ^n?’™^*'*’” lifodetTi Europe, 412-418. It should be 

«K:«n ena^ent of such subsequent l^slanon does not necl 

at thLtm^ t wrongly under the law ejusanir 

S in aTv h “ * Ftl*™entary majoriw, finding that the lai^ 

lawTtsK^tS beSgS”'’ has concluded that the 
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From county court and assize court to House of 

jcDiOALBETtEw Loxds, HO English tribunal "wields the power of 
jxn)GE-^LU)E judicid revie" 4 v on lines with "which "we are famil- 

iar in the United Slates. Orders-in-council and 
orders and rules of administrative authorities may indeed be scru- 
tinized to ascertain whether they are ultra vires, and no court Avhich 
finds them so "will enforce them. But they are only a spedes of 
“subordinate” legislation, "which naturally can be vahd oriy m so 
far as they harmonize "\rith superior law. As for any act of Parlia- 
ment, it is ipso facto law*", to be accepted at face value and enforced 
as long as. and in so far as, it is not rescinded b)*" later statute. Bnosh 
courts are therefore relieved of a burden of constitutional construc- 


rion which rests heavily upon our higher tribunals in Ae Umted 
States. Of course thej'^ caimot escape the frequendy difficult and 
delicate task of interpreting the law in the sense of deteiniimng"n'hat 
it means. Courts eveiywvhere must do this; and in doing it; British 
courts, in common "with American, French, and other courts, declare 
and in effect make la'w. ^^'Tiat did Parliament intend fay a given 
phrase or clause? How should a pertinent act be apphed to a situa- 
tion which Parliament obviously did not envisage or expect to 
ITi'hat — if there is no statutory provision at aU upon which to fall 
back — ^is the common law relatir^ to the matter? In all OTch in- 
stances, it is for the judges to say. Some English, as w^eU as forci^ 
authorities, shrink from the conclusion that judges act^y mKe 
law. They prefer to speak of diem as only “discovering it. Dicey 
truly remarks, however, that while an English judge is pnmanly an 
interpreter, and not a maker, of law, he does, by mte^retaoon, ^ 
law Mid it is immaterial whether we call such law 
something else." As was pomted out earlier m the pr“^^g2 
the great body of English law took fo^ and h« « f 

espmded and developed, largely at the hands of the judi^. From 

Z end of the land to the other, judges are s^ 5 

fabric just as truly as, even though by somewhat subder meth 

than, Parliament its^^ British system of justice, 

KEAsass FOR TOE r-n minal, deservedly enjp>-s an enrablerepu 

high qualitv of ^ at home and abroad, for faun^, s^ 

BRITISH jusncE: stafaiiitv, and.dignity. i^-^an-esoeGiaUy 



worldnss at close range larwy lau - jn 

for wh£ they have seen. There are other judicial systems, .g 

» Us and Public Opmon m Englmd, 3S9> *• 
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France, which rest upon quite different principles, and for which 
much may be said. As S5^teins developed by and for peoples with 
different backgrounds and ideas, they may be fully as defensible as 
the British. But if other evidence were lacking, the inherent excel- 
lence of the British ^tem would be demonstrated by the close study 
given It, and the large borrowings made from it, by peoples in many 
lands, the world over, who have found themselves confronted witfi 
the task of recastmg and modernizing their inherited judicial insti- 
tutions. 

The explanation is to be found in three main phases or aspects 
' of the system. The first has to do with ce rtai n broad pri nci p les in 

- accordance with which all justice is admimstered, the second with 

the rules^of procedurrobserved in the courts, and the third with 
the quaUfy of liench and bar. A word must be said about each of 
these three matters. 

1. FUNDAMENTAL 
HUNCIPLES 
FOLIXJWED 

English legal authority,^ the principles or practices most generally 
adhered to are: 1 . Cases ^ejried, not b^ind closed doors, but in open 
court to wWch the p.ubhc has free access. 2. Both parties to a pro- 
ceedmg h^ a rig^ to be reprerented by counsel, midTo^have their 
respective^Slieard by judge and jury. Under some other judicial 
V ^^ems, the accused, in criminal cases, is not necessarily entitled to 
^ be represented by stalled advisers. 3. The burden of proof rests, in 

almost every type of case, civil or criminal, on the accuser. 4. Guilt 

or innocence is established in accordance with an extensive body of 
. ' accepted rules and maxims constituting “the law of evidence.” 5. In 
all serious criminal_cases, the acc used must be trieSTnot by a judge 
,('• alone, J^by^ju^^anHm civil ca^ involving an accusation against 

inoraj^ ^aii cter “of "either of the'panies, that party may, if he 
desires, demmd a jury verdict. 6. Judgment is rendj^d in open 
court, and (at least m the intermediate and higher coura) the judge 
^ or judges give the reasons for it. 7. In effect, if not in name, there 
is, m substantially all legal proceedings, at least one appeal to a higher 
A j decision of a court of first instance on a tn aitpr of 

t law, and to a veiy large extent on matters of fact, so that the accused 

|{ person, or, in avil cases, either party, has the right to submit his 
of*** tribunals, acting independently 

^ E. Jcnks, The Book of English Law, Chap. vii. 


Of underlying principles, some relate to the ad- 
mini ^tion of justice generally, others toTcrim- 
in^usuce particularly, and still others especially 
to avil iustice. As summarized bv an eminent 
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Not only do English courts operate under salu- 
1. RULES OF principles such as those enumerated, but 

i>uocc6URE favorably situated in the matter of rules 

of procedure. In the United States, the rules governing pleading, 
evidence, and all other aspects of court procedure emanate mainly— 
in many states almost entirely — ^from legislative bodies, not from the 
courts themselves. This means that they are made by men who not 
only lack judicial experience, but in many instances are not even 
lawyers, at all events of large experience and ability. The results are 
often deplorable, and a movement is slowly gaining momentum for 
a change to court-made rules.^ In England, procedure vras originally 
governed solely by the custom of the individual tribunal, and for 
hundreds of years changes were made only as a result of pracnce or 
of court-made rules, with Parliament occasionally intervening to 
create new remedial rights or to cut off old procedural abuses. In 
the nineteenth century, public disapproval of certain features of 
existing procedure found expression in a series of reform statutes, 
culminating in the Judicature Act of 1873 which vested the rule- 
making power in a rules committee consisting of the Lord Qiaiicel- 
lor, seven other important judges, and four practicing 
decidedly ex^icrt body representing, it will be observed, both bench 
and bar. This arrangement has proved in eveiy respect satisfactory. 
To be sure, all new and revised rules must sail be laid before Parlia- 
ment, which, if it likes, may disallow them. But in point of fact the 
committee’s work has been so well performed that not once has a 
parliamentary veto been interposed. , t J w 

The outstanding characteristics of the procedure developea uy 
this means arc its expeditiousness, its indifference to mere t®chni^- 
ities, Its emphasis upon the maintenance of an unobstructed roaa 10 
substantial justice. The rules repose solidly on the P^cig Aa 
every action should proceed promptly to a decision, and that tn 
parties ought never to be turned out of court becaure of some error 
In practic? or procedure which in no way involves the mentt of die 
coLoversy. “The relation of rules of pracace t® the work of p- 
ace,” says a well-known Enghsh judge, “is mteiided to be that or 
handmaid rather than mistress, and the comt 
bound and tied by rules, which are after all intended only as . 
rules of procedure, as to be compelled to do what will eax^ jnj 
L fuSukr aS ’’ Herein is to be found the reason why less han 
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questions of practice and procedure. In tite American states, a great 
■deal of trouble, with plenty of accompanying injustice, arises not 
only from the pettifogging tactics of lawyers, but from rigid and 
misdirected rules laid down by well-meaning but inexpert legisla- 
tures. There have been jurisdictions in which as high as 50 per cent 
of the cases reversed on appeal were decided upon questions of 
practice and procedure whidi had nothing to do with the merits of 
the controversy. In England, the judge is undisputed master of his 
court-room, and, supported by a body of rules designed to clear the 
path for effective justice, he refuses to permit business to be slowed 
up or diverted by bickering, quibbles, and technicalities.^ Foreign 
observers, accustomed to the bullying of witnesses and the vindic- 
tiveness of (mposing counsel, are invariably struck by the orderli- 
ness, quiet efficiency, and general air of courtesy pervading English 
trials. It is, indeed, contrary to tradition for a prosecutor to exhort 
the jury to convict; when he has presented the evidence against the 
defendant, his duty is done. 

/ Needless to say, the superior adaptation of pro- 

ccdute to the ends in view is a main reason why 
” justice is both surer and speedier in England than 

in most other countries. The calendars of the courts do not become 
clogged, a murder trial will often be carried through ail of its stages 
while an American court would still be laboring over the empanel- 
ling of a jury. But there are other favorable circumstances, con- 
nected ^ more directly wit h th e ..character of b ench and bar.* 
English judges are, in general, of a high order of aj BiiityT independ-' 
cnee, and integrity, and are probably' held m higher"«teem than the 
judges of any other countty. One reason undoubtedly lies in the 
fact that the judiciary is.entirely appSihtivr; and not duty the judges 
themselves, but court officers such as sheriffs and clerks. Not even 
the justices of the peace are elected. Nominated in the various coun- 
ties by the lords Ueutenant, the latter are appointed by the Lord 
Chancellor, in the name of the king; and all members of the judiciary 
propcr--^)f county courts, of High Court, of Court of Appeal — 
owe their positions to crown appointment in pursuance of recom- 
mendations made by the same powerful official. An elective judici- 
ary did not work well in Revolutionary France and was soon given 
up, and it shows plenty of defects in most of our American states. 
Neither England nor any part of the British Empire has ever thought 
It wise to permit judges to be subjected to the political hazards and 
extract from an article by E. R. Sunderland, reprinted in N. L. Hill and 

H. W. Stoke, op. «f, 20J-205. 
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fr with an elective™. 

ne^nm n ^ Kgularly appointed from a^g 

person professionally trained for the bench. In England, as in th! 

.United States, this is not the case; judges are selected rather, from 
among practicmg lawyers. Under English usage, however, mem- 
bers of the county courts must be barristers of at least seven years’ 
standing, which m the case of members of the High Court is in- 
creased to lo years, and in that of members of the durt of Appeal 
to 15 years. 

Not only appqin^e; their inde pendence is furth er pro- 

lOten hv nrntfi.rtinn 



— — ' — ■ “‘"j uciii uc xiisiuc uy luc appointing 

authority, t,e,j the crown acting on advice of tie Lord Chancellor. 
In practice, however, none take place except on joint address of the 
two houses of Parliament; and it is as rare a thing for a Judge to be 
ousted from his position as it is in the national judiciary 01 the United 
States, which, in contrast with the state judiciaries, is like the English 
in bemg appointive. 

^ Finally, judicial positions in Engla^ are made attractive by much 
highcarjalapes fran ar^paid in C'otmnental’Eur^leorJff^ United 
States. Judges of the county courts, whose jurisdiction includes all 
of the cases tried by the ordmary justice of the peace in the XJmted 
States, receive ii,5oo a year, which is more than is paid to most 
justices in the various state supreme courts of this country; while 
the salaries paid in the Supreme Court of Judicature range from 
£5,000 for the ordinary justice of the trial and app^ate branches 
to £8,000 for the Lord Chief Justice and £i 0,000 for the Lord Chan- 
cellor — double or triple the salaries of justices of corresponding 
grade on this side of the Atland'c.® 

As for the bar. a usefuL feature i 5_t he division of labor arain g from 
Ithe distmcopn betjyera (a^solicitors, or attpn^s, who deal direcdy 
I with clients anSTprej^e’eases, and (B^arriste^ whb are engaged 
by the solicitors to conduct the cases for them before the courts. 
Each type of lawyer becomes expert in his special kind of work, and 
the results are manifest both in the thoroughness widi which cases 
'are prepared and in the sloU with which they are handled in the court- 
room. In the Umted States, it sometimes happens, to be sore, that 
certain members of a legal firm devote themselves primarily to work 
in the office and others mainly to appearance in court. But as a rule 

*■ The legal phrase is qumndni se bene gessermt. , 

‘ Dignity and distincnon ate imparted also by the pracnce of kmghong pages 
when first appointed. 
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a lawyer tries to do both things, often — at all events in cases of a more 
diiScmt nature — ^to his client’s disadvantage. The only objection to 
the English plan is that it tends to increase the expensiveness of liti- 
gation. This matter of cost to the litigant is, indeed, the principal 
ground on which the English system of justice is at present subjected 
to criticism.^ 

^ The best treatises on die development of Ae English courts are W. S, Holds- 
worth, History of English Law, I, and A, T, Carter, History of English Legal /nrtf- 
tittjons (4di ed , London, 1910) , to whidi may be added the latter author’s briefer 
History of the English Conns (London, 1927), and F. F. Russell, Omlme of Lega\ 
History (New York, 1929), wluch is virtually a summary of Holdsworth. Useful 
bnef accounts of the courts as th^ now stand include A. L, Lowell, op. cit^ 11 , 
Chaps ht-hc, £. Jenks, The Book of English Law, Chaps. v~vu, and (on compara- 
tive lines) R C. K. Iteor, Conns and Judges of France, Germany, and England 
(Oxford, 1933) , and a fuller general desertion is C P. Patterson. The Admmtstra-^ 
tion of Justice in Great Britam (Austm, Tes, 1936). The works of Alexander and 
Howard, mennoned on p. 338, note z, above, are important; and K A. Parry, The 
Law and the Poor (New York, 1914), and C. Chapman, The Poor Man^s Coitn of 
Justice; Twenty-^Fr^e Years as a Metropolitan Ma^strate (London, 1926), tcU of 
the workings of the judicial system m fiik-hand and mteresdng fashion. The author 
of die last-mentioned book was for zo years an English county court judge. Read- 
able and infonnmg also is C Mulhns, In Quest of Justice (London, 1931), where one 
will find a vMtous mdictment of the present expensiveness of hngation (cf N- L 
Hill and H- W. Stoke, op. ctt., 205-209) For detailed enndsm of English law and 
jusnee, with proposals for improvement at vanous points, see a senes of amcles 
under the general ride of “Esss^ m Law Reform” in the Polit. Quar.^ Apr--June, 
1933, and succeedmg issues. 



CHAPTER XIX 

Local Government and Administration 


■Tr^ Y and large, the agencies of government that get the headlines 
Its m the newspapers and stir the livehest popular commendation 
or criticism are those operatmg on a national radher than a local level. 
Even if they do not always realize it, however, the general run of 
citizens have no less — ^in fact; usually more — at stake m the govern- 
ment of cities, counties, and villages than in that of their country 
at large. After all, itis the authonaes of areas such as these thatspend 
most of the taxpayer’s money and shoulder the main responabihty 
for protecting his life and property, safeguarding his health, mi 
providing schools, roads, and other necessiaes of his everyday exist- 
ence. It IS m such areas, too, that people gam the 
IMPORTANCE electoral, legislaave, administraave, and finan- 

cial experience requisite to enable them to create, support, and cany 
on governments of national and continental proportions In point of 
fact, no greater mistake can be made than to think of local govern- 
ment as something separate and apart To be sure, it operates on a 
level of its own. But even in countnes, likeiiJreatBntamrwnere 
local authori&^^jo5Hnuch-fre6don:i-of.decisionmd acaon, national 
and localriimtgnpnsjrLdjavejadedJB^ anjntepted 

political anda^Suittative structure, while under dictatorial regmes 
hkeTErGStminana Itahan, local government becomes merely a 
passive insmunentahty through which a “totalitarian” state func- 
tions m town and countryside. i 

Three main features catch the eye of even tne 
three FUNDAMEN- gjjygl obscrveT of local government in 

tal ASPECTS OF THE presgnt-day Bntaiu. The first is^t, as would 

BRITISH SYSTEM C system VmTtTlM niejitals 

rooted deeplwm the past Fromthe'dSysof Kmi-mdependent&xon 
^ tepn stronff.among 


al afiairs in meir ow way. _ 

I SnfeSot A second fact is that local government has, nevertheless. 
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bee n progressively adap tedjo shifting^conditions fr,omj:entury 
cffltury^ am 3 m 3 eed has underg on e sigi^ cant cfiangeJmTO^ecent?, 
yearsTnistoric counties 'and boroughs suirvive^ hut wSi altered 
orpnizauon and functions; older units like the parish have grown 
decadent, new jurisdictions have been laid out, new elective bodies 
called into being, new administrative offices created, new methods 
introduced. In the third place, while local areas cling m best Aey 
can to Aeir heri^e ofTfee civic life, t heir pow ers and functions are 
re^ateffmcfeasm^y from London, on^roadly uniform linesjFor 
England wd Wal^ although wth wide'allowance^fbr 'differences 
of histon^ dtperience in other parts of the realm. Local institu- 
nons soil s ta nd m o re tr uly on their own feet, and are more demo- 
cratic, than in Continentafcountnes, even France, But for 75 years 
the trend, despite vigorous protest and resistance, has inexorably 
been toward more control by Parliament and Whit Aall; and, except 
for special arrangements in metropohtan London, a smgle pattern 
prevails almost as uniformly in England and Wales as in the French 
Republic, and far more so than in the United States, where, not- 
withstandmg new financial and other contacts growing out of efforts 
to combat the recent depression, the national government still has 
relatively little to do with local affairs, and where wide differences 
of organization and function are found from state to state.^ 


LOCAtGOVXBN- l“al 

mentahundked ^ the rural pctions of Ae country 

YEARS AGO ^!f ptmopafiy m countigj, (histori- 

cally contmuous in many instances with Anglo- 
Saxon shires) and in subdivisions Itnowm as parish es, which, starting 
as areas for purely ecclesiasucal purposes, nad’tiien on civil func- 
tipns as weU, and m doing so had, m effect, replaced the ancient 
townships. Urban goyertoent was earned on in boroughs, which, 
dating ^o in many cases frorn Anglo-S^on 'times,' had gmduaily 
gamed autonomy as chartered municipalities. Of counties, there 
were 52, each with (r) a^gligaff,. appomted by and servmg the in- 

* presenting a general desenption of the entire system 

K. Gooch, 1.0081 Government in England," m W. Anderson (ed.) Local 
193?). 3-106, J, J. Qarke, Ombnes of Local 
of ihe Vmed Kmgdom and tbe Irtsh Free State (nth ed, London, 
Government (London, 1934); and E. L Haslnck, 
nniio England (Cambndge, 1936), the last-mentioned being par- 

oailarfy readshle. Briefer than Finer and Hasluck, and also excellenti are^PR. 

(London, 193*)', W. A. Robson, Tbe 
(London, 1931), and W. I Jennings, Local 
m the Modem CoTisttttttion (London, i«i). 
should be noted that the present c ‘ 
and AVales only 
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(2) a lord heutenant, similarly 
appointed and having charge mainly of military matters, (3) coro- 
nere, yrhost principal function ^yas the investigation of_suddcn 
de^.ils,.an^,inost linportwt by far, (4) varjung numbers of lusticcs 
of ihfi^csc^ikewise named by the central government, and as'j^t 
(until 1888) combining with their original functions of 'petty jus- 
' tice krge responsibihties as local admimstrarors (eg,, of highu'aj's) 
and as makers of local ordmances in the interest of law and order, 
Selected chiefly from among the lesser landholders and the rural 
clergy, the justices naturally had the point of view of the gentry 
rather than of the humbler folk of the county; and since there was 
'no provision for a council or other elected body, county government 
could by no stretch of the imagmation be termed democratic, even 
though the parish had a ‘^ansh meeting” which, m the simplest mat- 
*ters of neighborhood government, functioned a good dem like the 
New England to^vn meeting of that day and smcc. Having received 
their charters one by one through a long stretch of centuries, the 
more than 200 boroughs possessed widely differing rights and 
powers, witli often a good deal of control remaining in the counties 
and parishes in which they lay. Speakmg broadly, howei'cr, they 
were self-governmg areas, with authority lodged in the hands of a 
“corporation” consisting of the burgesses, or fteemen, to which the 
chancr had been granted. In most instances, the freemen were ong- 
mally rather numerous. But by one means or another the lists had 
been gradually narrowed, and in the period of which we arc speakmg 
only a handful of the inhabitants were, as a rule, included. Many 
or few, however, the freemen chose the mayor, aldermen, and coun- 
cillors by whom the affairs of the borough were managed,* 

The arrangements described were reasonably m 
RcroRM OF BOROUGH jjegpjjjg pohtical thought and habits in the 

o GoxrRNMENT eighteenth ccntuty. In the nineteenth, tlicy failed 

i to satisfy, and before its close they gave M'ay to the very different 
'.system prevailing today. The first point of ai^ k wa sjdicbgrpugh. 
Inot b ecause bo rough government hadTieen generally inferior to 
jc^hty government, but because the borough was naturally the ^nit 
fin which Jiew conditions arising from the Industrial Revolution fiRt 
. ■ ' made a change of arrangements imperative. A'ihth population sliiif' 



Bfc ... aVp. i-u. ami tnnihcr cnnrfcd The Menareni the Borough (P... 
bound separately, I.ondnn, ipoS) arc especiilly pertinent. 
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mg unprecedentedly from country to town, new urban centers 
nsmg all over the mdustrialized Midlands and north, and municipal- 
ities ever)r\vhere clamormg for powers and machmery with which j 
to Ineet 7 ^g^o^yIng neeck for police protection, sanitation, water » 
supply, public Jighting, apd housing control,' the time-h6nored"<le- j 
vices or borough_gqvermnent simply had to be reconstructed or ’ 
replacedi'*E6r a time, Parhament met the situation piecemeal by 
improvising special arrangements for particular mumcipahties. But 
after the reform of the House of Commons in 1832,'it advanced to 
a more adequate solution, which, followmg an exhaustive mvestiga- 
uon by a royal commission, took form in the Munici pal Corpo rations ' 
Act of_i835.^ Applying at the outset to 178 boroughs, this memo- 
ra ^ m easure jntroduced a uniform' pa^jn^^unicipal govern- 
ment under which Ae jpowers and functions of boroughs were 
guaranteed anSTat some points extended, the “corporation” was 
dehhedlas “the legal personification of the local community”; and 
a unrSe^ fairly democratic, organ of g overiirne nt was provided f oq u 
m the fonii of a one-chamber council efected by the taxpayers. 
heformofrural was epochal not only because 

LOCAL GOVERNMENT “ of mumcipal govcm- 

ment from that day to this, but because in the 
course of time all Enghsh locd government, rural as well as urban, 
was reorganized after the pattern which it f unushed. The reform of 
rural government ivas, however, long delayed. London’s govern- 
ment was reconstructed jn 1855, and addinonal legislation for mu- 
mcipalities led to a Mumcip'al Corpqradons Consohdation Act in > 
before anythmg worth while was done for "the"'counties. 
Indeed, conditions outside of the boroughs steadily grew worse, 
as county oligarchies fell into sharper contrast with parhamentary 
and mumcipal democracies, and as new local administrative umts — 
improvement act” districts, school-board districts, highway dis- 
tncts, conservancy districts, and what not — ^were piled on one an- 
other m an ever more confusing and wasteful jungle of jurisdictions, 
rerhaps the situation had to grow worse before it could grow better. 
At all events, it became so bad that Parhament was at last driven to 
act, and wo great statutes— die Local Government Act of 3 88.8 and 

tail!} in 1835 m fire volumes, the first con- 

mng tlie report proper, die odier four the evidence on which it was based In 
report was submitted, dealmg with the government of London, 
the m£L 1 around to a reorganization of the government of 

andP^ohKltt"n For selected portions of the report of 1835, lee T H Reed 

York,* 1926) 3 Illustrative of American Mtmctpal Government (Hew 
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the Districtjind llarish-Caancife Act of^i 894— brnnght reas nnahift 
order outjof chaos. Th is they did not o^y by introducing democ- 
racy as in the boroughs, Why correlatuig jche.work of l ocal govem- 
incnt (outside of die boroughs) in a new set of adm imscraave 


With mmor local authonties charged with administration or pardcu- 
lar services and to consohdate responsibility for such adnunistcaaon 
in the elective councils of the larger areas; and impetus has been sup- 
plied not only by the desire to eliminate ovcriapping and ivaste, but 
especially by the purpose of relieving small areas which have fonird 
themselves financially overburdened by spreading local “ratmg,” 
i.e., taidng, operarions more equitably over larger districts. Good 
illustrations of this tendency are supplied by the Education Act of 
1901, which abolished a set of school-board districts created in 1870 
and transferred their functions to die counnes and boroughs, and the 
Local Government Act of 1929, which, among other things, did the 
same for the unions of parishes that long had admimstered poor relief 
Under terms of the last-mentioned measure, indeed, die numbers of 
rural and urban districts Avere in later years reduced sharply.^ 

The upshot is a system of local government not 
LocAi. GOi'ERNAiEKT qujj-g gg simple and symmetrical as that w 
TODAY France, but more_so than that^foundjiumssi^ 

our American states, where, unliaj^il^ acqrifusmg and cQ.sdy4n!:^- 
, pliaty of overlapping local jurisdicaons still persists.® 

' cipal survivmg areas are the admimstrative county, the coun|yJJor- 



and me pansn. i nc country is lusu ui an 
istraciveTqunties created in 1888. In turn, these counues toijea 
Ipcc nriTHilotis rnral districts and 6^2 more populous ur a 


‘onesTThese dismcts are further suooiviaea into riu-a ^ 
pSishes. Scattered throughout areji^a^re^proughs, 830 
largest beinglEnDW^as bounty boroughs 

endqwed^ntfi^prarucaUy aU of Ae powers of an admiuistrauve 
^ A readable and jUnminaring review of the ennre 

STe ’ 

op. at. (6th ed >. Chap. I Cf. W. Anderson, The 
vJs'^GMmnentm the Vmted Sates (Oucago, 1934). 
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THE HISTORIC 
COUNTY 


county. Finally, Lond on, like Paris, Washington, and other na- 
tional capitals, has a~~svst em (administrative county, municipal bor- 
oughs, etc.) of Its ow n. One hears of “ciMs”; but the term has no 
political signiBcance.^ 

Instead of abolishing the counties that had come 
down through the centuries or, on tlie other 
hand, making them the basis of a new county- 
government system, the architects of the reform of 1888 allowed 
diem to stand and merely superimposed on them a new set of “ad- 
ministrative” counties, in which the real work of local government 
and administration was chiefly to be carried on. There are therefore 
today 5 2 hi stone co unnes and 62 administrative coufEe^^^many 
mstance rcoiifa ding geo graphicdly, although in some cases a large 
historic'counigr Idee Nmh'amptonbfYorkshire is divided into twor 
or threeHthe admimStrarive units.® In th eliist qric' county,' one still 
finds the sher^the lord lieutgiant. and Ae justices of" jrjie peace— 1 
all ^pointra by^die crown, but all consiteably diminished ini 
powCT'and unpoiftance as compared with earher days.® There is 
no council or other elective body. Indeed, the purposes served by 
the histone county are not so much those of the local area, considered 
apart, as those of the national government, e.g., as a judicia l imit- andV 
as the terntoty withm which all county constituencies for parli^ 
mentary elections arejaid out, 

The administrative county is a different matter. 
Like the borough, but unlike the historic county, 
it is an mcqrporated area, endowed witb^legai s 
perspnah^, . and„a ccof dihgly \?ij;h^ power to on^iand' dispore m ' 
p^CTty.tosueMd alsotobesued Furthermore, it has a full-orbed, . 
govemmei^,;sxkem, which the historic county does not— astern' 
patterned as closely upon that of the reformed boroughs since 1835 
M differences of physical and populational conditions will permit. 
This means that its. govemin g-authori^ isji.n on-salarifd 

I * A monumenal Local Government Act of ipi s maa docedao important changes 
m local-^vemment areas, machmeiy, or powers, But consolidated m a 
mo coiKWanon and gMeral functions, of county councils, 'SorSugE' (^MOTuntwif 
uorough) count^^bnand rarddnitnct counc^, parish councils, and twrich meetj 
England^aw^e^ and 'm doing so' removed' many discrraaSaes' and 
app lies accum'ulated under the l^slanon of the past hundred yeai^ For most 
putp^ die act of 1933 replaces the Consolidanon Act of iSSa. Cf. D. Meston, The 
poM/ ijttrotmment Act, 1933 (London, 1933), “d for the more important parts 
ot me TOluminous wet, R. K. Gooch, Source Book, 4 i's- 4 <S 7 . and W. Anderson (ed ) 
l.ocalGooerB?neB{nijBtn(jpe, 88-:oS. 

^ Lists of counties of both types will be found in Wlntakei’s Ahnanaek (1939), 728. 
"\rJ^ e*P™ed in the previous chapter, the justices sail cany on the work of 
Nearly all of their earlier admimstradve duties, however, 

™re transferred elsewhere m 1888. 




THE ADMINIS- 
TRATIVE COUNTY; 




I. THECOT^fCIL: 

A. ELECTION OF 
COUNaUjORS 
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council 

as 

bylaws ‘(object jn'most cases to sanction by^lie°appropriate Na- 
tive departmmt at '^tehall), but -with carrying on the mulnfold 
Ti’ork of administration through a clwk, a treasurer, a su^eyor,and 
other appropriate ‘‘permanent” ofScials appointed by the council and 
answerable to it. Contrary to the American student’s natural sup- 

E ositioD, both county and borough councils, while having some legis- 
trive powers, are mainly adminikrative. 

County councillors are chosen, m si ngle-m ember 
districts, f or,ternjs-of jfceetyears The require- 
ments for voting are the same as in borough elec- 
tions, and since 1928 they have been, as m the 
lease of the parliamentary suffrage, idenucal for 
men and women. On the other hand, they are not, and at no rime 
have been, the same as those applying in parliamentary elecnons. 
Any person (man or woman) is entitled to be registered as a local 
government dector if (a) 21 years of age, (b) not subject to anv 
legal inc^acity, and (c) an occupier as owner or tenant, for three 
months pnor to June i in any year, of any land or premises in the 
local-government area — or if the wife or husband of a person so 
quali&d and residing with him (or her) on the land or premises 
iProperty, it will be observed, still enters prominently into me quali- 
.fications, and on that account many jpersons can vote in parhainen- 
-tary elections who cannot take part m choosmg councillors in their 
[county or borough. On the other hand, in local elections plural 
^ voting is n ot per nut ted. Candidates are placed in formal nomina- 
tion subsrarioafly as are candidates for seats in the House of Com- 
mons, i.e.j in writing, by two registered local-government electors 
of the electoral division for which they stand, eight other such 
electors “assenting”; and the conduct of campaigns and elections, in- 
cluding voting by ballot, corrupt and illegal practices regulations, 
and restnetion of expenditures, is very much as in parliamentar}' 

' elections.^ 

The number of councillors varies with the popu- 
B CHOICE OF lacon of the county; " but whatei'cr it is in anv 
given case, a newly elected council ptycecdsi 
to choose, in addiaon,^ group of 

* A readable account of county and borough Sections will be found in E 1~ lias* 

luck, LoM/Gotemwenf/nEns/ond, Chap ii . . . . Tondon the 

* The counocs are of veiy unequal size and pojroJation Aside f*®? 
most populous (census of 1931) is Lancashire, -mdi people, the least pop 

lous, Rudand, tnrfi 17401. Eight hare populations of less than 100,000. 


ALDERXIEKAND 

CHAIRAIAK 
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' I sit, not as a separate^chmbex, but m a single body ^ong wjth the 
popularly( 5 K^n councillors. These aldermen may be, selected from ‘ 
amoi^ the members of the counoJ'^m which case by-elections are' 

! necesra^b ^ the vacated positions) or from the outside; and they 
•’miBt be one-third as numerous as the ordinary councillors.^ Thci 
: jtlderm ap’s tetm b eing jix y ears i nstead of three, half of die n umber 
' car ry ov erh and hai t^e freshly elected whenever a ,new..council 
begins work. Except that he is chosen differently, has a longer term, 
antfon the average enjoys a little more pres^e, an alderman differs 
' . m no respect from an ordinary councillor. 'Tme arrangement, how-,**”^' 
ever, ensures a greater proporaon of experienced members, and in?"'' 
addition opens up a way for good men failing of, or not seeking, 
popular elecaon to be given seats.® Councillors and aldermen to-i 
■^gether choose a county chauman, usually from their own number,) 
but sometimes from outside; and the entire group, numbering as al 
^le 6^ or more persons, functions umtedly as “the council.” Ordi^j 
nary couhciirors and aldermen alike are drawn mamly from the 
landowners, large farmers, and professionjil men, and commonly 
are elected with httle reference to party connections. In some of the 
more populous counties, however. Labor has actively, and sometimes 
successfully, sought control, resulnng m the infusion of a good 
many members from the lower-middle and workmg classes. Since 
1907, women have been ehgible, and a considerable number have 
been elected. 


» The act which created the administrative county^ 
wversandSiLs made the council responsible for mmy things, 
notably decidm g q uesnons of . pohcy and mak- 
ing by-1^ for the county;"'supervismg the work of the rural dis-^ 
trict counciIi;'"appropriating money, borrowmg monty (with 
approval by the Local Government Board or other central author- 
ity); levymg county rates; * maintaimng coimty buildings; provid- 
ing asylums ^ retormatones, protectmg'’streams from pollution; 

* In the Lond on po ung^ Council^ one-$ixch. ^ 

advantages, a Labor amendment vras moved, 
wnen the Local Government Act of 1933 was under debate, to abolish the alder- 
nwnic s\®stem m boA counties and boroughs as being useless and undemocratic. 

ucsigned to xmsc whatever revenue was required beyond dwt realized from 
oils, tecs, rents, and— most important of all— subventions from the nanonal treason’' 
police, health, maternity and child welfare, etc., under the grant-in-aid 
(see p 363 below). Rates are assessed on “real property” i.e^ land, houses, 
accor^ng to value, and, except as urovidea otncrwise by law, are paid 
iLi. “ different from the owner. For a full explanauon, sec E L. Has- 

**3-23^ 'Iterating** provisions of the Loral Government Act of 1929 
on allagncultural land from pa}Tnent of rates and greatly reduced the burden 

n property used m manufacturing aiid transporcaaon. 
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granting licenses (except liquor licenses, which are still granrd by 
^he justices" of the peace) , and appointing adimnistranve nfflmak 
The list has since been lengthened materially, aniTnowadays in- 
cludes supervision of both eleme ntary and sec ondary education. 
However, it must not be inferred that all coun^r, councils have pre^ 
cisely the samejpowers down to the last detail.'As is true in fhe case' 
of boroueh councils andriri gen^l, of all authorities on a given 
level, umformity is tlie rule, but here and there local vanadons (to 
which we cannot pay attention m this brief account) have been intro- 
duced by special parliamentary act, order-in-council, or provisional 
order issued by a central department. No county council— and, for 
tliat matter, no local authority- of any sort— has, however, any power 
whatsoever except such as has been conferred, direcdy or indirecdy, 
by act of Parhament, and every such authority, “dwmng always in 
the ternble land of Ultra Vaes” stands constandy in need of, and 
usually has provision for, expert legal gmdance. 

The county council is too large a body to be 

D HOW THE broughttogethervery often, and in point of fact 

COUNCIL woKics j-gj-giy. fleets mom dian the four tu pes ayear. 
required by law. Needless to say, mo^ ofthewoiSfor whictt it is 

( responsible is performe^eidier by its committees or by thestag^ 
permanent nniint y offici als.' How far national control in county 
Waui extmds^ot oHy as to functions, but also as to machinery, is 
mdicated by the fact that every council is required by starate to 
have no fewer than iz^ tipulat ed committees, e.g , on finmce, edu- 
cation, pubhc assistance, ue., poor rehef (requured by me act o 
1929), old age pensions, pubhc healii, housmg, agriculture, and 
maternity and child welfare. Beyond this^ each council may mainj| 
rain such other committees as it hkes; and there is usually cue on 
highways and bridges, one on weights and measures, and also ant 
executive committee — in fact, usu^y a total of as 
30. Finally, there are certam joint committees in which to Councu ^ 
IS represented, notably one on county poIicei.cgn^sed, in 1 
numbers, of county counciUpK ^ 

tendency m aU local-govtmnient commStee'oi^anizatton towaru 
selection of a certain proportion of a committees members by 
committee itself, county-council committees are sail chosen m inm 
jby the council as a whol^ a “slate” having previously been pr 
by a committee of selection, on the analogy of the pracace p 

mWtheHomeofCommodsatWeamMstet, 

nmtees, in con«X.M!i 62 S!SB*L“*%% 
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demands made by committee work upon the members are increas- 
ingly heavy.^ 

The day-to-day administrative business of the 
2 . THE PERMANENT jj carried on neither by the council nor 

• by Its committees, but rather by, or at all events 

under the immediate direction of, a group of salaned permanent offi^ 
cials, includmg cliiefly a clerk, a treasurer, a surveyor (in charge on 
lughway construction and repair), a director of education, a land‘ 
agmt, an inspector of weights and measures, and a health officer.* 
In the United States, most or all of these would be elected by the 
people, ior fixed, and usually short, terms; they would be chosen 
primarily as Republicans or Democrats; and if they hoped to hold 
their jobs, they would have to divide their time and energy between 
their administrative duties on the one hand and politicd activities 
calculated to win reelection on the other. In Great Britain, where 
“sh orthaU ot" principles prevail in local as well as in national gov- 
emmen^they are selected by the council— not, indeed, under for- 
mal civil service rul es, yet primarily with refe r ence to th eir, personal 
and professional fitn^s 'fdrthe w ork to be done; and aTthougMegall^ 
rem OTable by d ie c ouncS at a ny tinie,^~few1are evtt dismissed onV 
partim founds and retention'is virtually guaranteed as long as sat-1 
isfactory service is rendered. In many parts of the United States, ' 
county government — although now showing signs of improve- 
ment— has traditionally been jmorly organized, ineffipient-, ^d 
wasteful. In Britain, it is car^ully mtegrated, e&nomical, imf as a 
rule progressive'. One eirolanation is the high level of competence and 
pubhc-^dedness usually found in the council. But an even weight- 
ier one is the capaaty, e^erience, security, and morale of members 
of the appomtive permanent staff.® 

A map of any administrative county would show 
a variety of subdivisions, each with govern- 
mental authorities and powers of its own. Here 

coui^^' ^®^'**^* '''*> K an excdlent study of the county and borough 

nf ® health officer can be removed only with the consent 

le Ministty of Health, and one or two other restncttons apply under certain 
circumstances. ‘ ^ 

h **'^,^*® Government Officer (London, rptS), For a veiy direct 

MU simple explanation of Ei^hsh county government, see I, P R Maud, Local 
^ovem««2t m Modem England (London, 1932), Chap. hi. The pnncipal books on 
country ate J A. Fmrfie and C M. Kneier, Coioify 
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and there would be found a borough, including perhaps a “wunty 
borough” or two. There would be fo und also ru ra l distric ts and 
urban districts, and within these the smallest units oflillTtKe parishes 
1 Of rural dismets, there arc, in England and W^Ies, 482 (in 1938), 

^ each with an elective council ^ and a clerk, treasurer, and otl^r per- 
I, inancnt officials^ and with power to le\y rates ahcTcarry on admin- 
[ istrative woflTsubjcct to general control by the county council 
Urban districts — 653 in number (1938) — arc much the same, except 
that they liiive sonimvhat greater authority oyer^sanitatio^ housing,- 
licensing, 'and other activities especially appropriate to thickly settled ; 
I communities. 'As rural districts grow in population, they may be 
jconvcrtcd into urban districts; similarly, urban districts may become! 
Iboroughs. There is, however, no fixed rule of progresion, not- 
withstanding a general tendency to urbanization, both in popula- 
tional conditions and in governmental organization, there are plenty 
of urban districts, and even rural ones, which loom larger in the 
census returns than do certain of the boroughs. As for the parehes, 
dt IS nece ssary to say only that tho se situated in rural districts snll 
have limor civil as jwell aVeccIesias'tical functions, e.xercisedinniost 
irastanMS tlwOTgh rcouncil, but in many others merdy tough a 
'primary' assernbly, or ‘^parish meeting,” = while those in urban dis- 
tricts have since 1894 had ecclesiastical functions only. As a unit 
' ,of civil goyenimcnt,"tlfe' parish (as indeed the rural distrirt abo) is 
—like the township in various parts of the Umted States— distinctly 


ionjehe declme. ^ 

Nowadays, nearly four-fifths of the people 0 
THE bouough: England and Wales live in towns, and therefore 

' 'binder borough,government. A borough is simply an uAan area at 

'has received a clmrter. One hears of different lands of borgyg ^ 
“pa^auientary,”. “municipal,” ‘ county.” But so-called P®™®™ 
•tary boroughs are merely units or areas for the election “ , 

of the House of Commons; ® and mumcipal and county boro g 
differ, not in structure and general style'brgovernmen^ but on y 
the fact (though this-is Important) that, whereas the fonnCT ^ 
emmentally, as weU geographically, a part ^ the ®dmimstra.|_ 
» The arraiSSnSit for found m Ac county and borough councils 

not e\ist m cimer rural or urban dismct couni^ 
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county in which it is located, the latter has been endo^d inde- 
pe adratE^'^Vitfeidierpt^ and responsibilities'bT a. county, and 
henc e IS exempt from counr ifflrisciiction. The device of the county 
borough has been criticized on the ground that it cripples the county 
by wididrawing froth it its wealthiest areas, thereby narrowing the 
base for taxation. This disadvantage is, to some extent, offset, hoV- 
ever, by reduction of the number of people for whom local services 
have to be provided; and to anyone familiar with the overlapping, 
friction, and waste arismg in the United States from the relations of 
larger aties and the counties in which they lie,^ the arrangement 
will seem to have considerable merit. As soon ^ any borough attains 
a population of .7j;,oo o, it may ask the Ministry of Health for a pro^ 
vision^ order giving it county borough status. Not all choose to 
do this. Nevertheless, since 1888 the number of county boroughs 
has risen from 6i to 83, with an a^regate population of som| 
14,000,000. 

How does an urbanized area become a borouffh-’i 
CH\RTER ^ ^ course: by securmg a chajter* 

giving it the status of a municipal corporation 
and thereby bringing it under the provisions of the consolidating 
Local Government Act of 1933 (superseding the Municipal Cor- 
porations Consolidation Act of 1882). No standard of ratable 
valuation is employed, and formerly no standard of population was 
maintained, with the result that a fifth or more of the 338 boroughs 
of today have fewer than 5,000 inhabitants, being exceeded in this 
respect by numerous places which still remam merely urban dis- 
tricte. An English wnter once remarked, mdeed, that it is almost 
as difficult to discover why a place becomes a borough as to discern 
why a commoner is made a peerl Nowadays, however, an unwrit- 
ten rule forbids the cliarteiing of any distnctjvhose population is 
not at l^t 20,000. In any event, the charts comes by virtue of an’ 
application made to the crowiu Pnor to 1933, the petition was' 
requir^ to be signed merely by a goodly number of residents, but 
date it can be transmitted only by the district coundl, ! 
which must'have approved it at two different meetings separated by,| 
an mterval of a month. Referred to the pnvy council, the request 
IS turned over to a committee of that body, which institutes a search- 

eonf^ “Sr county, Illinois, Detroit and Wayne 

counties over which it extends. On 
and nf of andionty in the case of Boston and Suffolk county 

icscmhlincJ'tkJ^’^TI San Mateo county look in the direction of something 

fv 
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ing inquiry. If the outcome is favorable, the desired charter is pub- 
, hshccf tentatively in the London Gazette; and if at the end. of a 
{ month no protest has been lodged, either by a local Suthonty such 
f as the council of an adjoining district or of the coun^ in which the 
\ petmoning district is located, or by one-twentieth of the local 
electors of the petitioning district, an order-in-council is issued defi- 
mteJy granting the charter and fixing the boundaries of the new 
..borough. If, however, protest is forthcoming, the grant can be 
-made only in pursuance of an act of Parliament. 

'' True to the English plan of concentianng 

authority in a siiigle elective body, all borough 
powers are gatliercd in tHe hands of a co uncil; 
and 56 similar is fliis'counciT and the machinery 
through which it operates to that of the county, 
already described, that httle is necessaiy here 
except to point out certain significant differences. To begin ivith, 
wlnle the council consists of ordinary councillors, aldermen, and a 
chair man (known in the borough as the mayor) , sitting as one body, 
,.and chosen on the same general lines and under the same suffrage 
arrangements as in thd county, the counciUors.are, m largerjnrmici- 
jialities, elect^^in districte, or ward s, each as a rule returning three, 
’ thoueh in some instances six, or even mne, members; and in smaller 


2. THE SYSTEM or 
GOVJCRNMENT; 

A. COMPARISON 

WITH THE cowry 



pntire council bemg elected at one time, one-third of the memoers 
V out of office each year,® resulting in a borough election every 
‘^ovembeiv-either the borough as a whole choosmg one-third ot 
" the entire council or the various wards choosmg one, two, or three 
of their respective quotas. In the next place, whereas county e ec 
tions— hlce all local elections 20 or 30 years ago-are m the main 
'■^on^parasan. Labor’s effort to capture control of borough couna 
not only been successful m many cases (44 m i 935 )> , 

turned most boroughriections mto shatyj,party contests. JNanonai 
issues wTucirhavrM'Beanng'on municipal affairs are drag£d 
into the electoral discussions. There is, ^ j. a 

tion m the fact that elections have grown S^e, 

better mm-out at the polls than in me counties. In the third p 

» The number of members vanes, according to 
and wo aldermen to 42 councillors and 14 aldermen. The aldemen^it iroy 
* JJ 4 (ot m the I^ntv councils) one-third as numerous as the counciiio 

® Onc-third of the altfermen (having ^^Pn^t^uar * 93 ^ 

» E C Rhodes, “Voting at Munia]^ Elecnons, Polit Qttar , Ap J 
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the mayojMlected for one year by the coiracil, usually from its own 
number, but occa sionall^rom outside~^is, in larger, dfies.at all 
events, a more conspicuo us perspnage ;han the county chairman. 
This does not mean, however, that he occupies any such position 
as an Amencan mayor under the still prevalent mayor-council form 
of mumcipal government, his place is far more like that of the 
Amencan mayor under the commission plan. He presides over 
council mectmgs, votes like any other member, and represents the 
borough on ceremomal occasions. But he is m no sense the head of a 
separate brandi of government; he has no power of appointment or 
removal, no control over the permanent officials or their depart- 
ments, no veto power. The post is one of honor, and an incumbent 
usually seefe reelec^n,. But it offers no scope for executive and 
administrative abilities; and, as matters go, it is chiefly important 
that a mayor be a person of good presence, means, ^ and leisure. De- 
mands ot a social and philanthropic nature are heavy, and as a rule 
no salary is provided, 


B. POWERS OF THE 
COUNCIL 


The council constitutes, in the fullest sense, the 
go vernment of the borough. Hence it exercises 
^ ^ substantiaUyaToftEe powers (save that o£^ 

thewnrfbKdia^ that come to the boroughlS^ its 
charter^ frS the common law, from general and special acts of 
rwliament, and from provisional orders.'^ These powers fall intd 
ni ^n. (fecs ^jeg jslati^ fa and administrative. The 
council makes byJm^oFOTffinanci^ matters 

police, hedth, traffic control, etc, — subject only to the 
power rfJieJfausngLoLHe^^ to .fallow ordinanc^on health 
and a few other subjects rf that authority finds them contrary to 
^perior law or otherwise objectionable. It acts as custodian of the 

borOU^’h fllTIf?** ( rnncicfinfr 





ODtani whatever additional revenue is needed; draws up and adopts 
the annual budget; makes all appropnatiotis, and borrovra money on 
the creit of the municipahty, m so far as the Treakiry authorities, 
at Undon pemit, Fu^ly, it exercises control over all branches of « 
*tncily nm cipal administration , now indudmg fficafidn as'trans- ^ 
twted in 1902 and poor relief as added liTipJp. 'This it does, first, 
oy appomtmg thej^ of pmianent salaried officers— clerk, treas-' c. 
®r, engineer, pu^ analyse chiet constable, medical .ofiTcer.md'^ 
otners-who, witlTdieir respective staffs, carry on the daily work 

Thtte UB begranmg, however, to be Libor iniyors who are only -^ve-eamen. 
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of the botough government and, second, by continuous supervision 
of these same officials and their subordinates, exercis^ through 
committees which it maintains on die various’ branches of municipid 
business. 

The council itself meets in the town hall 
monthly, for giightJy ^or ^veekly^ as busineffire-| 
quires. Much oFiBworkTHowever, is performed 
through the committees mentioned. As m the counties, several com- 
mittees, e.g., on finance, education, poor relief, and old age pensions, 
and a ‘Svamh’' ejammittee having to do with police, fire protecuon, 
and ccrtairilEinds of licensing, are required by national law. B^ond 
these, the council creates others as it needs them, the total some- 
times running as high as 25 or 30. Practically all matters brought up 
in council meeting are referred to some committee; md since they 
are there usually considered in a good deal of detail, and by the 
councillors best informed on the subject, committee finefings and 
recommendations commonly carry enough weight to assure them 
of being made the baris of the council’s actions.^ 

The day-to-day \vor]^ of a dminis^ don is car- ‘ 
ned on by the “muiuc^^'sm'icc^” consisting of 
(r) a r^an^y Snail number ^f expert,.pjrpfe- 
sional heads of ^artments, and (2) an adequate staff 
liate offioSr andjainj^oyees. As in the counties, officials or the 
higher grades are chosen solely by the council.- Candidates are not 
subjected to formal examination, but are sifted very much as are 
applicants for responsible positions in the employ of private busmeffi 
establishments. 'V^Tien, for example, a new borough treasurer is 
needed, the finance committee looks over the field, receives appli- 
cations, inquires into qualifications, and at length makra a lecom 
mendadon to the council, w'hich can usually be depended . 
ratify the committee’s choice. It will not do to say that , 
and partisan considerations never enter in; as between two 


r>, THE MiGaCIPAL 

service’’ 



likely to rau upon me one » 

of the council majority. Persons w-inning appomraent are > 

however, weU qualified both person^y and 

is a very common thing for a borough to call into its 

veyor or a medical officer who has had a successful career elsewhere. 

1 An infonning book by an 

A Cny Coimal from Wnbm (Londo^ 19^6)- C- Awee ana 
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Once appointed, an official, although legally removable by the 
council at any time, can depend on being continued in his post as. 
long as his work proves satisfactory; unlike American municipal', 
administ rators, he js not under temptation to play pohfics in order 
to obtain reelection. Secuiiiy of tenure, togetlier with an open road 
to preferment through calls to other boroughs, makes for accumu- 
lation of experience, growth in capacity, and a general profession- 
ahzmg of the upper levels of the municipal service with which we 
have nothing to compare in the United States except the limited 
though significant growth of the city managership. Large advan- 
tage arises, too, from attendance of higher officials at meetings of 
council comminees for purposes of mformation, discussion, and 
advice. A main reason, mdeed, why committee recommendations, 
carry so much weight is the knowledge of the council that theyl 
have been arrived at, not by mere deliberation of the committee as 
a group of laymen, but by full and free discussion of the problems 
mvolved, participated in by the persons best qualified to help reach 
wise decisions. As a rule, no such cooperation exists between council 
committees and heads of departments in American cities, at all events 
in those of the mayor-council type. 

Subordinate members of the municipal service „ 

improvement appomted by the head of the department 

concerned; and here the situation is less satis- 
factory. Except in a few instances in which the council has laid"''^*^^ 
down minimum qualifications, there is no^uniformity of method and 
no guarantee that tests of any adequate nature will be applied. “Per- « 
h^s less than ten per cent of the local administrative and clerical ' 
ofEcials,” said a leading English student of the subject a decade ago, 
are recruited by reference to some public and objective test of qual- 
ity; and in the mam, with the exception of a few enhghtened munici- 
, palities [e.g., London], the only attention paid to recruitment is of 
' ® negative sort, to avoid flagrant and scandalous inefficiency.” ^ Not- 
^thstandmg the room soil left for patronage today, as pracaced 
by ffie chiefs of departments and by meddling councillors, the serv- 
ice IS on the whole considerably freer from the devastating effects , 
o partisan and personal favoritism than are the municipal services 
of die United States and most other countries. Still, says another 
competent English cntic, “no one who has thought about the mat-, 
ter can believe that the mumcipal service can for long continue on» 

Its present lines.”® 


s Public Admmtsiiatwny "Vn, 295 (1928). 

rnrrlieii* K The Development of Local Government, 14. The literature 

g n borough government is voluminous There is no better treatment ol 
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THE GOVERNMENT ® Pans, Berlin, 

OF LONDON Rome, Tokyo, M ashington— have governments 

. . unlilce those of other municipalities of the 

country in which they are situated. This is true of London as well 
At tlie heart of this greatest of all urban centers_i stands a curious 
liBtonc survival, the “City” — once a separate municipahty, and 
still (in spite of the fact that it is primarily a business and finanpial 
district, with hardly more than 9*000 actual residents) clinging 
TKoIutely to its identity as a governmental and administrative unit. ' 
With a corporation consisting of “freeman and liverymen,” ^ and 
a government composed of ^i) a lord mayor, (2) a “court of com- 
mon hall,” or elective public assembly, (3) a “court of common 
council,” (4) a “court of aldermen” (sitting apart from the coun- 
cil)* (5) a group of council committees, and (6) a staflF of perma- 
nent administrative officials, the City is an interesting, although in 
these days relatively unimportant, splotch of pre-ieform mumcipal 
orgmization on a map of modernized local areas In 1888, allLondon 
outside of this focal square-mile — previously a labyrinth of separate 
jurisdictions — ^was drawn together in an administrative county of 
London (contaimng over too square miles), with an elected council 
enjoying large powers. And in 1 899, a Government of London Act 
further simplified the situation by sweeping away a mass of surviv- 
ing parish and district jurisdictions and authorities and creatmg 
' within the county z^meoropglitan boroughs, each with mayor, af 
j dermeh, arid councillors, such as any provmcial borough possesses, 
although with powers somewhat differently defined and m certain 
directions, e.g , finance, considerably less extensive. Superimposed 
upon this structure is the jurisdiction of a metropolitan water board 
(created in 1902), also that of a police establishment administered 
direcdy by the Home Office through a police commissioner, with 
control extending over all parishes within 15 miles of Charmg Cross, 

subject generally than W, B Alnnio, The Govenmient cf Europem Cities (rev 
ed. A Chaps But see also J P, A, Maud, Local Govemnient in Modem Eng-- 

landy passmt^ and ewecially the remarkably fine sxiivey to be found in a vobme 
o^ebtating die hundredth anniversary of the Mumcipal Corporaoons Act; i,e,H J 
Laski, W. I Jenmngs, and \V A Robson (eds ), A Century of Mvmctpal Process 
(London, 1935). An interesnng comparative study is E S Griffith, Tbe Mwem 
Development of City Government m tbe Untted Kmgdoni and the Umted States^ 

^ vols. (London, 1927). jn. «- 

^ The populanon of the metropolitan police district; commonly known as Greater 
London, is now more than eight and a quarter millions, which means that one 
Englishman m every five js a X-ondoner , 

“ 'nie Iiveiymen are members of some 75 ‘‘conmanies,” descended “oni 
guilds, and are so called because of being entitled to wear die “Jivciy, or dress, 
of die respective organizations 
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or an area of almost 700 square miles. The main distinguishing fea- 
tures of the situation are, therefore, (i) an administrative county 
which is entir ely ur ban, and therefore physically analogous to a 
coun ty bor ough, (2) 28 subdivisions of this county, havmg ordinary 
borough governments, but with powers curtailed by reason of the 
unusual authority assigned the government of the county, and (3) 
a separate, semi-autonomous area at the center with a scheme of 
government carried over from early days. Among En g lish local 
authorities, few are more vigorous, progressive, and imposing than 
the London County Council.^ 

A hundred years ago, counties and boroughs 
CENTBAL CONTROL regulation or control from Lon- 

Go\'ERN3MENT Ihere was a certain amount of nauonal 

legislation to be enforced. But spealcing broadly, > 
the local jurisdictions taxed, spent, borrowed, built roads and streets, t 
and otherwise took care of their affairs as they pleased. No longer ' 
IS this true. Heedmg the demands of reformers, Parhament passed 
laws creating new areas, abolishmg old ones, prescribing forms of 
government, conferrmg powers, and imposing duties. Changing 
social conditions and broadening conceptions of the functions of 
government caused one new activity after another to be Takp.n up, 
invitmg control on uniform lines. Equally important, Parliament 
started the practice of granting money to local authorities m aid 
of education, police, and other services — ^from which it was but a 
step to a claim by the national government of a right to inspect the v 
administration of such services m order to find out whether the I 
money was bemg spent to the best advantage, and from this but 
another step to assertion of a right to fix standards and assist in see- 
ing that they were mamtamed.® The upshot is that local govem- 

‘ The best bnef descnpnon of London’s government is W. B. Alunro, The Gov- 
ernment of Evropem Cmes (rev. ed ), Chap. ix. Cf. W. A, Robson, The Govern- 
ment and Mtsgmemment of London (London, 1939) , P. A. Harris, London and Its 
^overamem (rev. ed, London, 1933), H. Momson, How Greater London Is 
^owmed (London, 1935), A. Webb, London of the Future (London, 1921); G. 
Gibbon and R W, Bell, A History of the London County Council, iSSf-mg (Lon- 
00^ 1939), D. E. McHenry, “The London County Council under Labor Rule,” 
^ Mumc.Rev , Mar , 1937, and W. A. Robson, “London and the L. C. C Elec- 
vwar, Apr -June, 1937. The findings of a royal commission of several 
“"if*® government of the metropohs are presented m Report of the Com- 
wwMerr Appointed to Inqtiire into the Local Government of Greater London 
pnncipal problems relaung to the matter today are those of 
V ; rcdismbutuiK potvcrs and functions between the counw and the boroughs, and 
mclu^^^n 3fe™^ sj-stem over densely populated adjoraing areas not at present 

one-fourth of all local expenditure is now met from national 
b -m-aid The propomon has been increased substantially m recent years, par- 
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AO’lNClrSOF 
CrNTRM, CONTROL 


merit all along the line has been drawn into intimate relation with the 
nationa government-mto an integrated ^tem in which counw 
f un -'IT still by no means mere subdepan: 

ments of V^nntchall, nevertheless find themselves supervised and 

controlled from that source at many points. Ccntralizanon has been 
c.irncd by no means as far as in France; no agent of die central 
government wields power locally in any such fashion as the French 
prefect/ and at some points, e.g., in tlic matter of fire protection 
there is no central conttol ac all. But of the “home rule” boasted by 
many Amciican municipalities, Englishmen of today know little." 

In 1* ranee, the policy of strong central control 
was adopted deliberately and is carried out with 
scrupulous fidelity to a unified, symmetrical, and 
logical plan. Nearly all of the threads arc gathered tightly in one 
executive department at Fails, the jMinistry of the Interior, imnction- 
ing locally in each of the department!, through the prefect. In Eng- 
land, the situation is dilFcrcnt. Centralization has come about g^- 
ually and slowly, in deference to no theory and according to no 
fixed plan. Running counter to strong traditions of local independ- 
ence, It has been accepted grudgingly, and even now is a frequent 
theme of lament and criticism. Under these conditions, there is 
naturally little system or logic about it; in response to palpable needs, 
the national government has pushed a controlling arm now in one 
direction and now in anothei, Av’ithout ever correlating such actn'i- 
ties under a single department or striving for more than a general 
sort of consistency in them. The central authorities that have to dtf 
with local affairs, m one way or another, are therefore many. First- 
of all, there is Parliament, which enacts laws prescribing what area^. 
or units there shall be, what lands of government they shall have. 


ucularly as a result: of the cvemption of inudi land and ocher real propertv from the 
burden of rates under tenns of tiic Local Government Act of ipzp (see p. 3531 note 3* 
above). A new arrangement introduced by the act mentioned permits a l-ixgc fund 
to be dismbutcd annuilly according to n complicated general formula and uithout 
specification of the particular services for which allotments may be used Direct 
grants for services continue also, however, to be made For those pares of the 
ace of 1929 relating to “dcranng” and grants-iti-aid, see R K Gooch, Soitrce Book 
on the Govermnent of Evsimta, 468-473, and on the general subject, R K Gooch 
in W Anderson (cd ), Local Govermnent m Europe, 55-65 On local government 
jRnance generally, see M Newcomer, ‘“E^Iish Local Government Finance ” Poltt 
Set Qtfor, Dcc», 1936, *and Central and Local Fwance m Genmny and Ens/ond 
(New York, 1937) 

* See pp. 585-588 below. ^ „ j f 

® See, nowever, G M Hams, Mwnctpal Self^Govermnent tn Brttam; A Study of 
the Tractice of Local Govermnent m Ten of the Larger Brtthh Otter (London 

1939 >* 
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what activities they shall or shall not undertake — even what com- 
mittees (among others) their councils shall maintain. Parliament 
likewise authonzes grants-in-aid and finds the necessary funds. In 
the second place, the pnvy council (more properly, the Idng-in- 
council) grants charters of incorporation, fixes dates for the taking 
effect of new statutes, and transfers functions and powers from one 
agency to another. Finally, many of the executive departments ati 
London shsure extensively in supervision and control over local 
affairs. Most important by far is the Mmistry of Health, which deals ' 
with vacanatipn, samtation, and water supply, audits local ac- 
•jcojunts,^ and handles most applications from local units for permis- 
sion to borrow money. But the Home Office adinimsters the police 
^stem of metropolitan London, arid elsewhere fixes police stand- 
ards and decides whether they have been so complied with as to 
entitle the county or borough to receive half of the cost out of 
national funds. TTie Board of Education oversees the local manage- 
ment of all elementary, secondary, techmcal, and collegiate schools 
supported in whole or in part by national subsidy. The Ministry of 
Agriculture and Fisheries directs the enforcement of laws relating 
to markets, food and drugs, diseases of animals, and numerous other 
matters. The Ministry of Transport has supervisory jurisdiction 
over roads, tramways, femes, harbors and c[pcks, and (through an 
auxiliary board of electricity commissioners) over electric fighting. 
The Treasury not only sanctions every grant of national funds in 
aid of local education, police, health, and highway activities, but, 
through its public worhs loan board, approves every advance of 
money to local authorities for housing improvements and other pub- 
• he works. Even this does not exhaust a lat which, if pursued to the 
end, would be found to include fully a score of the nation’s leading 
departments and boards.^ 

Except for direct management of the London 

police by the Home Office, the central depart- 
ments do not themselves undertake the actual performance of ad- . 
ministrative work falling within the fields of die local authorities.' 

In one manner or another, however, they do almost everything short 
of this. They give information and advice. They hear complaints, <* 
make mvesrigations, settle' disputes, and order remedies to be applied. 

* In boroughs, however, only those relating to expenditures on education and 
Housing. 

” The functions here in mind are those belonging pnmanly to local authorities, 
but c\crciscd under central supervision or control, as distinguished from national ^ 
sen ices centrally administered, such as sickness and unemployment insurance and 
old age pensions. 
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They lay down rules and regulations as to organization, procedures, 
methods, objectives, qualifications, and equipment which the local 
authorities must observe. Tliey isallp\v.local_ ordinances held to’ 
have been issued in excess of proper power. They assent or disagree 
to the doing of maTiy tiling which are allowed by the national laws 
to be done only with the approval of the appropriate central de^- 
ment. They audnyariou^ although not all, local accounts; and, m, 
the absence of anytliing corresponding to our constitutional or statu- 
tory municipal debt limits m the United States, they keep local juris- 
dictions solvent by passing upon their proposals for borrowing 
money — a power, it will be perceived, which gives them a great 
deal of control over what the English call “municipal trading,” i e., 
the public ouTiership and operation of gas and electric-light plants, 
waterworks, tramways, and similar utilities. It is not to be inferred 
that all of the departments named exercise tliese and* other funcuons 
on precisely the same lines Some have been given powers not pos- 
' sessed by others, e.g.. the Minispy of Health in relanon to auditing, 
and even a single department is differently situated in relation to 
different local agencies and different forms of local aenvity. AH 
told, however, central control is both wide and deep; not only so,’ 
but it is steadily penetrating to new phases and levels. Though often 
complained of as paternalistic and out of keeping \viA Englnh 
tradmons of local independence, it is rooted in the conditions, needs, 
and ideas of a technological age, and it is difficult to see how it can 

ever in future be greatly curtailed.^ . 

Fng liiih local government has been genuu^y 
A CONTRAST BE- revolutionized in the last hundred years, and it 

TWEEN ENGLISH AND has many admirable features. Not the 

AMERICAN METHODS ^janner of the central 



traoitionaiiy ueen quite amercni. w hcicm ul - 

very broad and general legislative regulation, with the Ministty m 

Health, the Board of Education, and similar administrative agenciK 
authorized to make or permit local adaptations calcidated to me 
particular situations, the separation-of-powers principle basic to 
»For fuuhcr discussion of the relanon of central Md local r/.e 

HasIuA. op. cn, ( 3 iap iv, J. P- R Mand, op. Ch?P- 
Govermnm of Emopeim Ctties<jev .^ ), A 

F ‘'F U ed.). ^ap. vn. and A F. 

Macdonald, Fedeml Ad (New York. 1918). 
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American state governments Jong restrained legislatures from en- 
trustmg very much discretionary authority to'ofHcials and depart- 
ments acknowledging no responsibility — ^in the English sense — ^to 
the legislative branch. Everything therefore tended to be regulated 
legislatively and on a state-wide basis, with local jurisdictions treated 
preasely dike, however dijfferent their condiuons and needs. In 
two ways, the situation has changed appreciably in later years: (i) 
constitutional or statutory provisions for mumcipal “home rule” 
have in several states relaxed the rigid uniformity previously exist- 
ing, and (2) the mulaphcation of virtually independent quasi-lcgis- 
lative commissions and boards, and of discretionary administrative 
tnbuiials, has opened a way for greater fle.xibdity and diversity. Both 
developments represent dear gains. In a broad and general way, 
however, the contrast between English and American regulatory 
methods sdll holds good. 

Excellent as the general scheme of local govem- 
FxjRTHER PROBLEMS jjjgm- jjj England Undoubtedly is, it is by no 

means immune from doubts and critidsms, and 
people who supposed that the local-government 
acts of 1929 and 1933 had solved most problems for a good while 
to come are finding themselves wholly mistaken. Many won- 
der whether county, and especially borough, government will not 
eventually break down, or at all events lose much of its present 
efiicimcy, under the steadily growing burden of duties and respon- 
abih^ devolving upon it. Notwithstandmg the simplification rhar 
has taken place in the last half-century, many persons consider that 
there is still too much confusion of local-government areas and be- 
lieve that much would be gamed from a structural and functional 
reorganization on the prindple of but one primary local govern- 
ment for any given area — ^presumably the county borough for large 
mrban centers and the administrative county for rural and smalW 
"^ban localities. Starting with this opinion, Labor goes on to argue 
for a greater amount of “home rule,” for progressive development 
of municipal activity, and in particular for more vigorous extension 
of soaal and cultural services such as education, public health, and 
housing. Some years ago, the party, indeed, sponsored a proposal 
that the whole existmg relation between the national and local gov- 
ernments be discarded, and that thenceforth local authorities, in- 
stead of bemg confined stnctly to powers conferred upon them, be 
regarded as authorized to exercise any and all powers not specifically 
reserved to the central government at London. There are sugore^ 
ons also for regional groupings, in recognition of the decided tend- 



GREAT BRITAIN 


368 

cncy of smaller administrative area^ under tvrenrietli-century 
conditions, to find tliemselves lacking either the means or the ^vlIl to 
cany out the functions with wluch they have been entrusted, and 
also with a view to opening a way for devolution on more ambiuous 
lines. Discussion of these and other proposals goes on perennially, 
with as yet no unanimity of opinion, even in the ranlts of Labor, 
where interest in the subject is undoubtedly keenest. 

In all earlier times, local-government reform has proceeded on 
characteristic English lines — slowly, belatedly, grud^gly, and in 
piecemeal fashion, yet, given time enough, with far-reaching con- 
sequences. The same is likely to be true m the future. Left to itself, 
local government tends to drag along indefinitely in grooves cut 
by tradition, as did the government of English counties and bor- 
oughs in the seventeenth and eighteenth centuries. In this present 
age, social, economic, and psychological forces are at work which, 
one may be sure, will for a good while keep counties and boroughs 
and their multifold problems in the thick of scholarly invesdgauon, 
p arliamentar y debate, and populai discussion. Nevertheless, a stat- 
ute here, an order-in-councii there, and an administrative rule yonder 
will very likely continue to be the means by which the house is pro- 
gressively rebuilt to meet the needs of its tenants.^ 

‘ Illuminating discussions of present problems of local-government refoitn tinU 
be found m E.L. Hasluck, op at, Chap x, W A. Robson, The Hevelo^eat of 
Local Government, especially Pt 1, and ‘The Central Dommanon of Loral Govern- 
ment,” Foht Qtiar., Jan -Mar, 19J3, and H Finer, Enghsh Local Qom^eia, 
Chaps u, VII, etc Cf S and B Webb, A Constttimon for the SoaoltaCom^- 
‘aedth of Great Britain, Pt 11, Chap iv, G D H. Cole, The Fume of Local 
ermnent (London, 1911), and H J Lasla, The Problem of Admmi^atnKArea 
(Northampton, Mass, 1918) A wealth of material on the subj^ will be touM m 
First Report of the Royal Co 7 mntssion on Local Govemynent, Cmd 
and Second Report of the Royal Covmnsston on Local Govemnent, Cma. 3213 
(1928-29). 



CHAPTER XX 


ENGLISH GOVERN- 
MENT AND IMPERIAL 
GOVERNMENT 
INTERLOCKED 


United Kingdom and Commonwealth oj Nations 

T he constitution, government, and parties described in the fore- 
going chapters are those of England primarily. In varymg 
degrees, they are shared, however, by Wales, Scotland, and North- 
ern Ireland. Furthermore, tied in with the pohtical institutions of 
the British Isles is a vast system of imperial and colonial govern- 
ment extending over more than a quarter of the habitable surface 
of the globe, and applying, in one form or an- 
other, to nearly the. same proportion of the 
world’s population. To describe the govern- 
ments operating in the widely dispersed outlying 
lands in which allegiance to the British crown is 
acknowledged is no part of the plan of this book. Whitehall and 
Westminster — ^Buckingham Palace, too — are, however, foci from 
which lines of political power and influence radiate to all comers of 
the earth where the Umon Jack is flown; and a tme understand- 
mg of the government of even England alone requires some atten- 
tion to the ways in which it is- geared to the government of an 
empire. 

Wales need not detain us, because for govern- 
mental purposes that historic principality has 
long been to all intents and purposes merged with England , Ed- 
ward I drew a large part of the country under English control m 
1284, organized it in six counties on the Enghsh model, introduced 
the English judicial system, and — ^half with serious intent, half in 
^bestowed upon his son, in 1301, a title ever since borne by 
the eldest son of royalty while awaitmg his heritage, i.e., “Prince of 
Wales.”* Henry' VIII completed the task by settmg up six more 
counties, giving both the counties and the leading towns the right 
to be represented in the House of Commons, and abohshing all local 
laws and customs which were at variance with the laws of En g land . 
Thenceforth, in so far as Wales had any separate history at all, it 
was cultural rather than consamtional. In 1747, mdeed, it became 

mmt ” *'**^^^^ necessary to say that die tide carnes with it no powers of govem- 
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a rule that in all acts of Parliament “England” should be construed 
to include Wales unless otherwise specified. The common law holds 
good m England and Wales alike; and while a certain amount of 
legislation is enacted for Wales separately, the great bulk of stat- 
utes applying to England apply equally, and without saying so, to 
the “principality.” One interesting divergence, which has a certain 
amount of polincal significance, arose in 1920, when, after prolonged 
agitation on die subject, an act of Parliament disestablished and dis- 
endowed the Anglican Church in both Wales and the adjoimng 
closely related English county of Monmouth. Proposals for devolu- 
tion, in which WScs almost always figures as an area that might be 
fitted out with a regional parliament, has given some stimulus, too, 
to a movement for autonomy, thus far to be observed chiefly in the 
north and west, where the population is most purely Welsh m speech 
and tradition and most aware of somewhat localiited condiuons and 
problems of labor, agriculture, and educaaon. For a good while 
to come, however, Wales is hlcely to remain, constitutionally, about 
where it now is. 

To the north of England lies Scodand, separated 
SCOTLAND: from the larger country by no importanf physi- 

cal barriers, and seemmgly destined by nature 
to form, in conjunction with it, one homogene- 
ous state. Historical circumstances, however, 
made a political union between the two lands exceedmgly difficult 
to brmg about. Even yet there is>not complete amalgamation, and 
here, too, recurrmg discussion of schemes of devolution creates at 
least a possibility that existmg bonds may in future be relaxed rather 
than the reverse.^ Like Wales, Scodand long went its way 
largely unmolested, although by no means uninfluenced, by its 
powerful neighbor. In 1603, James VI of Scodand became the first 
Stuart monarch of England as James I, and thenceforth for a cento^ 
the two countries were united through the crown, but otherw^ 
separate, each with its own parliament, its own established church, 
its own laws, courts, army, and system of finance. Finally, in i 707 » 
the Scots, mduced chiefly by the industrial and eommertm 


I. THE UNION 
OF 1707 



known as Great Britain) and, in lieu of a separate parliament, re- 
ceived the right to be represented in both houses of the parli^c 
at Westminster. Umon, however, was not to mean complete aOsorp- 

* A home-rule movement dating back half a century or more has not, however, 
made much headway* 
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tion. Scottish law — avil and criminal — ^was to go on as before, hlce- 
wise the coimtry’s judicial system, the established Presbyterian 
Church, and a scheme of pubhdy supported education such as Eng- 
land herself knew nothing of for anoAer 200 years. 

From Queen Anne’s day to our oum, Scotland’s 
2. ARRANGEMENTS constitutional positiou has remained essentially 
FOR GOVERNMENT unchanged. All general legislation for the coun- 
try is enacted at Westminster — ^much of it in the form of measures 
applymg to Scotland, England, and Wales indistiiiguishably, al- 
though in weightier matters it u customary to give Scotland the 
benefit of a separate statute with such minor variations as may seem 
desirable; and the country is further recognized as an entity for 
legislative purposes through the device of a standing committee in 
the House of Commons at Westmmster containing all of the Scot- 
tish members, to which every public bill relating exclusively to the 
northern area is referred.- If, however, Scotland is not expressly 
excepted from a statute drawn in general terms, it is — as in the case 
of Wales — ^to be regarded as included. The country is also given 
special recogmtion on administrative hnes through the presence in 
the cabmet of a secretary of state for Scotland, who heads an estab- 
lishment containing under-secretaries, a lord-advocate, a soheitor- 
general, a registrar-general, a board of health, and numerous other 
officers and boards corresponding broadly to those functioning m 
'England and Wales. Counties and boroughs serve as the principal 
Meas of local administration and self-government, and, though g»ll 
differing at some irmortant points, tend steadily to grow more like 
those m England. The system of courts is still very different from 
the English. The same is true of civil law and procedure, although 
«^al law has become practically identical in the two countries, 
^e separate established church persists, likewise a distmct system 
of pubhc education. 


IHE DIFFERENT 
CASE OF IRELAND 


F ar less amicable and stable have been the rela- 
tions between England (Great Britain since 
, , 1707) and Ireland. After all, Scotland cast in 

ner lot with England voluntarily, because she saw that it was to her 
Merest, in a business way, to do so. Ireland, however, was repeat- 
H* conquered, held for centuries in abhorred sub- 

A ^ legislative union by British decision 

.nm k P political legerdemain. She may have derived 

shp English connections; in certain durections 

ndoubtedly did so. But she always regarded herself as a con- 

™ P ^15? Jioce I, above. 
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THE LONG FIGHT 
TOR HOME RULE 


quercd and oppressed country, the prey of English landlords and 
tax-gatherers; and for hundreds of yeais her history was largely a 
story of cfForoto confine British control witliin the LaowJhLs 
possible, as the next fa^ tlung to eliminating it altogether. In our 
on n day, those efFoi ts have so far succeeded that a sixth of the island 
has won long-covcted “home rule,” n^hile the remainder, for which 
tins concession ceased a good while ago to be an acceptable solution, 
has achieved a degree of antonomy bordermg closely on independ- 
ence. During the World War, and for, some time both before and 
after, the status of Ireland furnished one of the two or three most 
explosive and baffling constitutional questions ^^^th which harassed 
British statesmen were called upon to deal. 

The tortuous story of the Irish controversy and 
settlement must be read in other books than this.^ 
A few main facts may, however, be noted By 
the fainous Act of Union of 1800 (effective at the beginning of the 
following year), Ireland was joined with Great Britain to form the 
United Kingdom of Great Britain and Ireland, losing her separate 
parliament, as had Scotland a century earlier, and receiving repre- 
sentation for the first time at Westminster, with executive authority 
exercised through a viceroy acting in the name of the crown Os- 
tensibly, the union was for all tune. Hardly was the inlc diy on die 
statute, however, before the arrangement became the object of 
sullen opposition, punctuated with violent demonstrations, and the 
protest grew until by the second half of the century the “Irish ques- 
tion,” presenting many angles but headmg up in a demand for 
“home rule” with a restored parliament, became a veritable poh- 
ticians* mghtmare. Gladstone's home rule bills of 1886 and 1893 
have been mentioned in another connection.^ Neither became law, 
but in ensuing decades home rule for the disaffected island (stoutly 
opposed by the Conservative party) ranked as a principal objective 
of the Liberals, and in 1913, with feeling running so high that avil 
Avar in Ireland — perchance in England, too — was imminently threat- 
ened, the Liberal government of Mr. Lloyd George twice got a bill 
on the^subject through the House of Commons All that seemed 
necessary in order to place the measure on the statute-book under 
terms of the Parhament Act, and over the h^d of the sturdily re- 

E R Turner, Ireland and England (New York, 1919), W A. Phtlte 
The Revohttton tn Ireland^ 1906-1^2^ (New York, 1923) , R M Heniy, The Evolu- 
tion of Sinn Fem (London, 1920) , and A. C White, The Irish Free State Its Evohi- 
non and Posstbtltties (Londotu tgt^) For a briefer account^ see F A Qgg, ^ 
Government and Pohttcs (2nd ed ), Chap 
* See p 273 above 
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sisting House of Lords, was for the popular chamber to pass it once 
more; and in the summer of 1914, this step was duly taken. Before 
the royal assent was asked, however, the government so far drew 
back as to accept a plan for a condhatory amendment, and this 
compromise, itself unfavorably amended in the House of Lords, 
was under debate m the House of Commons when, suddenly, the 
entire pohtical scene was changed by the outbrealc of the World 
War. Under stress of titamc international combat, even the question 
of Ireland paled. Tlie amendment was dropped, and the act as passed 
was rushed through its final stages. The government, how^ever, 
promised that no effort would be made to put the measure into 
effect until after the end of the Avar (or in any event unnl after a 
year, should the war be over in less time than that), and furthermore 
not until after it should have been amended to make it more palat- 
able to the opposition. 

In point of fact, the hard-won statute never went 
SETTLE- effect at all; for, ironically enough, by the 

^ tune Avhen the way was open to revise it and put 

it into operation, the bulk of Ireland would have none of it. The 
war lasted longer than had been expected, and while it was running 
its dreary course, central and southern Ireland fell under the domi- 
nance of an organization, Sinn Fem,^ Avhich had no interest at all 
in mere home rule and .would be satisfied with nothing less than the 
severance of all British connections and the estabhshment of an inde- 
pendent Irish republic. How thoroughly the situation had changed 
was revealed startlingly at the general election of 1918, when out of 
a total of 105 seats to which the island Avas entitled, Smn Fein, now 
operating as a political party, A\'on 73 and the Nationalists — the 
historic party of home rule — only seven The remaining 25 Avere 
garnered by the Conservatives in the northeastern counties of Ulster, 
Avhich, being mainly Protestant, largely industrial, and closely bound 
to Great Britain by economic interests, had been opposed to eA'^en the 
home rule program. Refusing to have anything to do Avith a British- 
controlled parliament, the Sinn Fern contmgent set itself up at 
Dublin as a Dail Eireann, or national assembly; Eamon de Valera 
AA'as dected president of the “republic”, and the country passed into 
a penod of open rebelhon and civil Avar. Recognizing that there were 
tiOAV, in a fuller sense than ever before, two Irelands — one Cathohc 
and agricultural, the other Protestant and industrial® — ^the parlia- 

. term pronounced ‘^hin fane” and meaning “ourselves alone ” 

till. broadly, of course For eicample, almost onc-third of the people of 

istcr counties whitai later refused to join die Free State are Catholics. 
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mcnt at Westminster passed, in 1 920, a new home rule act, repealing 
the suspended measure of 1914 and providing for an esscndally sep- 
arate home rule regime for each of the two sections. Led by Sinn 
Fein, the soutli and center, however, held out stubbornly against the 
plan, and although Ulster accepted it and is governed under it today, 
It never was more than theoretically in effect in the larger of the tiTO 
areas. Daven still farther along the unavoidable padi of compromise, 
the Lloyd Gcoige coalition government took steps eventuatmgin an 
historic “treaty” with the Sinn Fein leaders in 192 1 ; and under terms 
of this agreement, in 1922, the Irish Free State was set up— not the 
independent republic that had been sought, to be sure, ptapoliucal 
entity endowed with the same constitutional status as Canada and 
other self-governing portions of the “community of nations known 
as the British Empire.” The new quasi-domimon was to include die 
whole of Ireland unless within a specified time the northern counties 
should signify then: desire to remain outside. This they prompdy 
did, and to tlus day the island remains divided. 

, The settlement was far from satisfactory to the 
riic “free st.vte” p einers, and the new regime was installed to 

(1922-37) accompaniment of continued strife and ei'cn 

civil war. A Tvritten constitution, duly approved at London, was, 
to be sure, adopted in 1922, and a government, Irish from top to 
bottom (save only for a British governor-general), ivas organized, 
■with as full independence as that enjoyed by any sovereign state 
except in a few matters — chiefly foreign relaaons, defense, and judi- 
cial appeals — ^in respect to which the trKity imposed restricaom. 
Led by dc Valera, large and influential elements, however, revivea 
the demand for outright mdependence, and mcessant conflict e 
tween the London and Dublm authorities resolved itself into m 
only economic war but also deadlock on constitutio^ 
ments. In time, the Dublin government got a grip upon thesitu^^ 
and slowly the country was pulled back from the brmk or ' 
1925, the new rdgime could be regarded as defimtely o” ^ , 

Constitutional discussion continued, nevertheless, at mya n(^ 
in 1922 de Valera and his republican-mmded Fianna parj “P, 

tured control of thelower house of parhament.-neafoUmyed,^ 

ceaseless contention, and by unilateral acuon of the 

Lnt, a of measmoa fraokly to « 

nendent republic— abrogation of the oath of allegiance t 

fsh crow, abolishment of the right of the appeal 

nplegisiationbyrefusinghis assent, teimiinati^ 

torn the Free State supreme court to the judicial commit 
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privy council; and, significandy, the authority of the Free State to 
take all of diese steps was upheld by the privy council itself in 
1935,^ on the grouncl that the Statute of Westminster of 1931 ® had 
superseded the act of 1922 in which the British Parliament had given 
Its assent to die newly framed Free State constitution. Although 
leaving open the question (controversial to this day) of whether 
Southern Ireland was free to throw off obligations imposed by the 
Anglo-Irish treaty of 1921, e.g., diat of allowmg her harbors to be 
used as naval bases by the British fleet, the purport of die decision 
was clearly diat she was entided independently to make any changes 
in her constitutional arrangements that she desured.® 

With ardent separatists in the saddle, it was to be 
1 HE CONSTITUTION expcctcd that full advantage would be taken of 
OF EIRE (1937) die newly conceded authority. Reafiirmmg that 
the only possibility of cordial relations between Ireland and Great 
Britain lay in frank acceptance of full liberty for a reunited Irish 
nauon, de Valera came forward in May, 1937, with a new con- 
srimtion calculated to achieve the desired end; and although the 
popular vote on it (685,105 in favor to 526,945 against) revealed 
more division of opinion than had been thought to exist, the instru- 
ment was duly put into effect on December 29.* Neither from 
the constitution itself nor from the discussion of it which has gone 
on vigorously since it was adopted can one obtam a clear and 
conclusive idea of the position into which the former Free State 
now emerged. In one of its articles, the document declares “Eire” 
(in English, Ireland) “a sovereign, independent, democratic state.” 
Elsewhere, however, it implies that the country’s association with 
the British Commonwealth of Nations is not for the present to be 
tcrniinatcd. Further confusion arises from the instniment’s un- 
equivocal assertion that “the national territory consists of the 
w hole island of Ireland”; whereas not only does Northern Ireland 
continue separate as before, but no attempt to extend the new 
constitution over it has been made. The facts of the situation 
would seem to be these: (i) for as long as may be deemed expedi- 
ent, Eire \vill retain some organic connection with the British 

In Aloorc v. Attorney-General for the In^h Free State. 

‘ p. below. 

On The Five State and ns consnnitional s^^stem, see F. A. Ogg, £;;g/w/' Govern- 
j7ii Pohttrs (:nd cd.). Chap \\m. and for fuller trcatincnt, L Knhn, T/^e 
tttrutton of ff'c Irish free State (London, iq?2), and X. Mansergh, The Irish 
‘ and Pohf/cs (London, 19^4). 

IBntish) Foreign OfHcc, The Constttttthm of All Countries 
-oiuion, iotS), I, also Jvscriiat, Conahatioti, Xo 34; tOct, 1938}, 
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Commonwealth; ^ (2) the terms of this connection, and the future 
continuation or abandonment of it, are matters for Eire to decide 
entirely for herself; (3) for the present, the clause defining the 
national territory as consisting of the entire island expresses an 
aspiration rather than a fact; but (4) the objective toward wluch 
all effort will be directed is a united island, and a nation which 
will have no hesitation about calling itself a republic Extremists 
wmntcd a republic proclaimed in the 1937 fundamental law, but 
dc Valera’s view prevailed that such a course would make more 
difficult the winning over of the six northern counties, and, in aiy 
case. It M'as manifest that the term “republic” could be brought 
into use later without need for changing the consntution in any 
other respect. Under the new consntutional set-up, plenty of 
thorny questions remain for di^ussion bctw’een the governments 
at Dubhn and London. But the fact that the constitution itself 
was not challenged by the British government may be taken to 
indicate that the Irish people have quite definitely become the 
arbiters of their own destiuy. Only for the protection of NorA- 
cm Ireland will Great Britain ever agam be likely to consider 
resorting to armed force in the island. So far have matters pro- 
gressed since jPrimc Almister Lloyd George, as late as 1922, ivw 
heard freely threatening, on the Irish question, “immediate and 

terrible war!”' _ 

The governmental system of Eire under the con- 
soMn FEATURES OF sQtuQon of 1937 must be outhned very bneny. 
THE GOVERNMENTAL focal authority is, as would be expected, an 
SYSTEM elective parliament; and, notwidistanding Aw a 

senate which had been the subject of much experimentation under 
the Free State, was discarded altogether in 1936, the new parlia- 
ment reverts to die bicameral form. A House of Reprerentaoves 
(Dail Eireann) numbering (in 1938) 138 members is elected on 
linfts similar to those prevailing in England, except that propo 
rional representation is employed and there is no plural vo^- 
A Senate (Seanad Eireann) of 60 members is made up a«=ordi^ 
to a somevvhat complicated formula, wdth the larger part (43 ® , 

bers) chosen under proportional representation, by an eleem 
college (consistmg of the Dail and seven representaaves from w 
of the county councils) from five panels of candidates nominate ^ y 

* Lesallv It would appear, such a connecaon~in some 
loneWK^h tteaw of rpai stands, for that bilateral 
speaficallv diat Southern Ireland sh^ remain ^ Svidun the community 
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agricultural, industrial, labor, and other vocational interests,’^ afford- 
ing, therefore, an interesting example of functional representation. 
On the executive side, there is no longer, of course, a governor- 
general representing the king, but instead a president elected by 
(hrect vote of die people for a term of seven years — ^which is alsoi 
the term of members of Parliament except when cut short by a dis- 
solution.® The form of government is parliamentary, rather than 
' presidendal; and although critics of the consdtudon allege that the 
way was left open for the dtular chief executive to become “a 
tyrant,” nearly all of the powers assigned to him are his only nomi- 
nally, being in fact exercised solely on advice received from the 

f rime minister. Technically, the office of prime minister is new. 
racdcaily, however, it differs but litde from that of president of the 
council under the Free State constitution; and m 1937 de Valera 
simply stepped quiedy from one post to the other. Of ministers, 
there may be, under the constitution, from seven to fifteen; and, 
headed by the prime minister, they form a cabmet which, speakmg 
broadly, functions hke the cabmet at London, and under the same 
sort of responsibility to the lower chamber. Appointed by the 
national president on nomination of the Dail, the prime minister 
must be a member of that body, as must also the minister of finance 
and mdeed all others, except thit as many as two may be senators. 

„ As in Britain, the lower house has supreme con- 

for legislation presented 

to It first; and although the Senate must be given, 
2 1 days in which to consider such measures, they are deemed to have 
passed both chambers at the end of the period, even though the upper 
branch may not have acted upon diem at all or may have proposed 
smendments not acceptable to the Dail. Non-financial measures, 
too, can be placed on the statute-book without senatorial approval, 
for if, after a measure of the sort (having passed the D^il) is sent to 
the other house for a “stated penod” of 90 days, it is there neither 
passed nor rejected, die Dail may, within 180 days, by resolution 
complete the process of making it law. At best, the Senate can do 
no more than delay an ordinary bill for a period of three months, 
provided the Dail cares to talce prompt action after the lapse of the 
stated period”; indeed, the stated period may itself be shortened in 
respect to a particular bill if the president joins with the Dail in 

in. remaining senators are named by the prime minister and three 

sire i*osen by the graduates of each of the two umversmes. 

Hvrti L"*” elected (m May, 1938) was the 77-year-oId Dr. Douglas 

" a professor of Gaelic at University College, Dublin. 
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declaring an emergency. As under cabinet systems eenerallv 

veto. In two situations, however, thepresidratinay 
withhold promulgation of a measure; (i) etcept in the case If 

bill whose coMumuonahty is m doubt may be referred to dw 
supreme court for an opinion (to be rendered withm 30 days), and 
will not be promulgated at all if the verdict is unfavorable, and (2) 
any bill (with the same exceptions) which has been passed only by 
virtue of the Dail’s decndmg power in cases of dispute between the 
may be submitted to a popular referendum if a maionty of 
the Senate and not less than one-third of the members of the Dad 
jom m so requesting; and the measure will be promulgated only if 
the people approve it — or, as an alternative, ii^ after dissohition, a 
new Dail also passes it.* 

NORTHERN IRELAND Still doscly bound to Great Britain, yet endowed 
With home rule — and missmg no opportunity to 
prodaim full satisfaction with the arrangement — Northern Ireland 
IS governed under the Government of Ireland Act of 1920, as modi- 
fied chiefly by a supplementary measure of 1922 passed in anticipa- 
tion of the six counties’ decision not to allow themselves to be ab- 
sorbed into the Free State.® In the matter of autonomy, die region 
stands somewhere between the position of Scotland and that of a 
self-govermng domimon. It has its own parliament, as Scodand does 
not; but its powers of independent action fall considerably short of 
those that can be exercised at Ottawa or Canberra. Though under 

^ For three years after installation of the first president (1938), the consataoon 
may be amended by ordinary statute Thereafter, a bill for amendment^ after pass- 
mg (or bemg deemed to have passed) the two houses, must be submitted to a poplar 
reierendum, becoming efiPeenve only if favored by a majority of those voong on it. 

* Provision is made m the consucution for a council of state, 'tviih several mem- 
bers serving ex offictfs and others by virtue of fecial appomtment On several mat- 
ters, the president is required to consult this bo^ rather than the cabinet, and among 
these are the referring of newly passed bills to the supreme court and to popular 
vote 

Among further features of the governmental system which can only be mennoned 
here are (i) the extensive guarantees of civil rights contamed in the consnrution, 

(2) broad prov^on. for judicial review of l^islanon, after as well as before statutes ^ 
are put mto operation, and (3) wpomtment and removal by the central government 1 
of tul paid officials of the 27 ad^mstranve counties and of boxoughs-^ocal areas 
which otherwise have governments very similar to Aose of corresponding areas m , 
Great Bniain. 

For fuller accounts of die adoption and characteristics of the new < 


r accounts of me adoption and characteristics of the new consomnon" 
system, see A W. Bromage, “Constitutional Developments in Saorstit 
[the Free State] and the Consotunon of Eire,” Amer. Pobt Set Rev, Oct and » 
1937, and vanous anonymous araclcs m the Rottnd Table, June, 1937, to S®?*- > 

® The texts of the ^damental laws will be found m EBnndi) For^gn OtacCi 
The Consttmttons of All Countrtes, 1 , 5-18 
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a home rule regime, representation at Westminster conmues (13 
seats). Originally elected under a system of propomonal represen- 
tation, the local House of Commons (52 members) has ^ce 1929 
been chosen in single-member consutuenaK, under suffrage and 
other arrangements resembling those in Britain. A Senate comists of 
two ex ofRcto members and 24 other persons elected for eight years 
by the lower house, under a scheme of proportional representation 
widi the single transferable vote. If the House passes a non-money 
bill which the Senate rejects, and repasses it m the succeeding ses- 
sion, the governor, as chief executive, may convoke the chambers 
in loint sittmg, and thereupon the issue is decided by a majority vote, 
the commoners, of course, having a decided numeric^ advantage. 
In the case of money bills, the second chamber may reject, but not 
amerid. If, however, the House of Commons refuses to acqmesce, a 
joint sitting, which settles the fate of the measure, takes place m the 
same session. All executive power contmues to be vested m me king, 
but is exercised by a governor, through a group of responsmle mm- 
isters constituting a cabinet, on the plan famihar throughout the 
Commonwealth of Naaons.^ 


Great Britain and Northern Ireland have a com- 
KATCREOFTHE 95,000 squaTc milcs and a popula- 

BRinaH EMPIRE q£ approximately 46,500,000- The British 

flag, however, flies over a total of 14,000,000 square miles ® 
population of 500,870,000 — more than a quarter of the habitable 
area, and nearly a quarter of the inhabitants, of the globe. Histori- 
cally, this far-nung congeries of lands and peoples and dvilizadons 
has been known as the “British Empire,” and in common parlance it 
is still spoken of as such.® Perhaps there is no better term by which 

' Except that the four menobers representing Queen^s Univetshy, Belfast, are still 
elected under the propomonal plan. , 

* A. Qvickctt, The Constmttm of Northern Ireland, Part I, The Ongm md. 
Deoelopinent of the ConsttUttton (Belfast, 1928) , Parc II, The Govenrment of 

Act, and Sttbsequent Amendments (Belfast, 1933), and N. Mans^n, The^ 
Qovermnm of Nortbem Ireland, A Sttidy m DevoUction (London, 1936). 

* The term never received legal defimtion until witiun the past few ^ 
statute of 1932 appbes it to “His Majesty’s dominions outnde the Umted Kw^do^ 
including India, British protectorates, and territories over which a mandate of the 
League of Nations is exercised by the govemmrait of either the United Kingdom or 
a dominion In a more general way, riie United Kingdom itself is, of course^to be 
regarded as indued The Empire^ hetert^endor is pictured vrvidty in A. J. Toyn- 

The Conduct of Bnttsb ^«ptre Foreign Relations Stnee the Peace S^l^ent 
(London, 1928), 3-^; and an admi^le account of its lands and peoples will be round 
*n C B, Fawcett, A Political Geography of the British Empire (Boston, t933). For a 
Q^Ued dassidcanon of the consament areas, see A. B. Keith, The Governments 
of the British Empire (New York, 1935), 18-23. 
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are given stronger assurance of such government; (7) that Brit- 
ish economic interests are safeguarded meticulously, aad (8) 
that the new consutution, “heavily weighted against radicalism 
and democracy,” can be amended only from London, whence it 
came.^ 


2. CROW COLONIES the so-caUed crown colomes. 

1 nc term is less useful than it once was, because 
wide differences of political organization have grown up among the 
dependencies to which it is applied. Speaking broadly, these numer- 
ous colonics are alilce in chat they have comparatively few inhabitants 
of European descent and are not considered capable of self-govern- 
ment on approved British lines. But, as in the case of Bermuda and 
the Bahamas, they may have an elective lower chamber and an 
appointive upper one; hke British Guiana, the Straits Setdements, 
and Kenya, they may have a legisladve council consisting of a smgle 
house, partly elecove and partly appointive, lilce Hongkong and 
British Honduras, they may have a council which is wholly ap- 
pointive; or, like Gibraltar and St. Helena, they may have no leg^ 
ladve body at all. There is a tendency for such colonies to rise in 
the scale; but progress is slow, and military or naval considerations 
frequendy play as important a part as anything else in determining 
the status assigned them.^ 

3. PROTECTORATES Then there are the protectorate^ wWch, al- 

though included in the Empire under the recent 
ofBcial definition cited aoove, are not, in law, British territory, and 
are subject to British control only in their external relations and (at 
least so the theory goes) in their domestic affairs in so far as neces- 
sary to assure due regard for the rights of foreign states. Of protec- 
torates, there formerly were more Sian at present. Various develop- 
ing African territories have passed tlirough this stage into something 
else; Egypt, indeed, after existing unwillmgly as a protectorate from 

* Portions of the Government of India Act of 1935 aie repnnted m R.^ 

Source Book^ 352“3d5* and a very large part of it in fBntim] Foreign ^ 
Cofistmuom of All Commes^ I, 243-329 The measure is analyzed cleaf^ a* 
H. McD Cfoiae, "The New Consutution for India,” Amer, Foltt Set* 
tgz 6 , and A- B The Governments of the Bntisb Empire^ Chap xii ano 

treatment will be found in J P Eddy and F H Lawton, Indians New Consttmton 
(London, 1935)5 and G N Joshi, The New Constitution of India (New York, 1937J 
The best book on arrangements existing under the act of 1919 is C P. liberty 
Government of India (Oxford, 1922), and on the country's consntuaoflal 
since the early seventeenth century, A B Keith’, A Constitutional 
(London, 1936). Cf. W. R. Smith, Nationaltm and Reform m India (New 


1939)- 


B. Keith, The Governments of the British Empire^ Chap C R* 

**The Goveanment of Crown Colomes; The Development of Self-GoreninKnt» 
foltt. Quar, Octr-Dec, 1938 
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1914111101 after the World War, was in 1922 proclaimed “an inde- 
' pendent sovereign state,” even though independence is considerably 
qualified by the recognition of special interests on the part of the 
Sritish Empire and by the presence of a British military force. Other 
divisions of Africa, notably Northern Rhodesia, Uganda, Nyasa- 
land, Bechuanaland, and Somaliland, still fall in the category of 
protectorates; as do also native prmapahties in India pending their 
]oiiung the new federation. The status of protectorate is often a 
preliminary to aimesation; and in some cases, e,g., Bechuanaland and 
Swaziland, British control over internal affairs is so extensive as to 
leave htde room for distmcaon from colonies.^ 

The peace arrangements at the close of the 
4. MANDATES Wotld War added still another class of territories 

for which, although again not legally parts of the Empire, some 
degree of responability is nevertheless assumed, i.e., the mandates. 
Mandates, too, differ among themselves; but the general p rincip le 
underlying them is that the mandatory state shall be answerable for 
the peace, development, and general well-being of the areas assi^ed 
to it, and shall make periodic reports of its trusteeship to the League 
of Nations. Some mandates associated with British authority — e.g., 
Palestine, Tanganyika, and British Togoland — are under the direct 
conttol of the London government, the administration of their 
affairs bring one of the newer tasks of the Colonial Office. Others 
are allocated to certain of the dominions, e.g., former German South- 
west Africa to the Umon of South Africa and former German New 
Guinea to Australia.® 

mamLcm. I” to > Urge emm m aU 
OVER THE cgses, the dependencies are governed from Lon- 

DEPENDEw rrpg ^ events by authorities sent out from 

, . that quarter. Where there are local legislatures, 

thtte IS, of course, a certain amount of locally enacted legislation, 
object to veto by the governor or disallowance from London, Most 
tegiriation for the crown colomes comes, however, from ihe imperial 
Mpitd. Some of it is enacted by Parliament, usually on subjects of 
broad importance throughout the Empire as a whole. Most of it, 
however, takes the form of orders-in-counol, applying either gen- 
er^y or to particular colonies as designated.® Executive and admm- 

tioneH rfin*. ^ completeness, it should be men- 

The Bntan shat« the rnletship of a few areas widi some other state. 

-hi* .8w Im b«o 
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istrative authorities range from the king and cabinet through certain 
of the ministries or executive departments to the governor and his 
subordinates in the individual colony. It is hardly necessary to say 
that the sovereign, although considered an indispensable symbol of 
imperial unity, hayiersonally no more to do with colonial affaus 
tlian with War Office matters or finance. The cabinet, naturally, 
has much to do with them, especially as to larger Imes of poky 
And of course two of the departments — the Colonial OflSce and the 
India Office — give all of their time and attention to the affairs of the 
•domains withm their respeenve jurisdictions. Judicial establishments 
are created and regulated by imperial law, judges being recruited 
almost enorely from the governing countr)’’. From all dependencies, 
appeals can be carried to tlie judicial committee of the pniy council 
in London — an agency which, in the absence of any smgle system of 
Jaw or of Jaw courts throughout the Empire as a whole, nevertheless 
(through the advice which it gives to the cromi on the disposition of 
appealed cases) is able to preserve some common standards of jnns- 
prudence.^ 


Seventy-five years ago, many Enghshmen be- 
nisE OF THE lieved not only that colonies were of doubtful 

coM^to:TO|EAI.TH jygjj overseas dependencies as 

or.X'Vnoxs Canada and the Australian .setdements would 

grow to nationliood and then fall away from the mother country. 
As the nineteenth century entered its closing decades, however, a 
different attitude developed. Various writers, notably Sir John 
Seeley, expounded the history of the Empire in a fashion to sot 
pride m the past and ambition for the future." Simultaneously, me 
growth of nationalism and militarism in Contmental Europe led the 

^ Xtie judicial comnutcce as it now stands dates from 1833. It indud® the 
Chancellor and any former menmbems of his office, die seren lords of ^PP ,, 
ordinary, die Lord President of the Council, and other pnty councmois wno 
(or have hdd) high judicial office, amoi^ them varying numbers of jnmciaip^ 
sonages connected tnth overseas superior courts Addressed Jommy to tne ct^ 
appeals are heard, and recommendations as to die disposirion of tMm ^ 
by die committee (actually in each instance by a pand of five ..mmi 

ludement agamst which an appeal is brought is sustained or reversed by tn 
m accordance with die recommendadon made TOdiout bemg such m t®™ 
it is not technically a court; but 01^ an advisor}' body), die 
serves as a supreme tnbnnal for all todsh and Brindi-OOTtroUed )unsdi 
which that fimerion is not performed by the Howe of L^ds Sm p 3^9 
Cf. F. A* Ogs, English Govermneat and Poltttes (and ed ), 758-/61, A 

CMStstudonaLawaftbeEritbhDemhdom,t6s-^jj. Cf 

" See especially Seeley’s The Expansion of England, pnbbAed m 18 3 
R. Muir, The Expansion of Etirope (Boston, 1917), Chaps -ni-vin 
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Brincti government to put a new value on the colonies as sources of 
supplies and as potential allies. Already some of the areas were far 
advanced in self-govemment, and nothing was more certam than 
that as time went on there would be furtiier development in that 
direction. This, however, from the new viewpoint, did not neces- 
sarily imply independence; it need involve nothing more than pro- 
gressive readjustment of the relations between colonies and mother 
country, while all remained under a common flag and loyal to a 
■■ common crown. For reasons both of sentiment and of interest, the 
colonies reciprocated, and from about 1870 much effort was de- 
voted, on both sides, to findmg some form of organization that would 
leconole a large measure of autonomy on the part of the colomal 
governments with a considerable degree of unity in imperial affairs. 
The principal practical problems were as to ( i) where to draw the 
Ime between matters to be regarded as colonial and those to be re- 
garded as imperial, and (2) how to draw it, i.e., whether in a hard 
and fast manner by constitudonal stipulations or loosely and flexibly 
on a batis of voluntary cooperation and agreement, and proposals 
ranged all the way from mere preferential trade agreements to the 
admission of the colomes to a direct share in some sort of super- 
government centermg at London. As early as 1 887, the subject was 
taken up at an imperial conference attended by prime ministers and 
. other representatives of the Bntish and colonial governments. Other 
such meetings were held m 1897, 1902, and 1907; and on the last 
of these occasions a permanent advisory and consultative organiza- 
uon was brought into existence, with a view to a meeting every 

It is in successive imperial conferences, particu- 
larly the more recent ones, that the unique rela- 
tionships of the United Kmgdom and its co-equal 
associates in the Commonwealth of Nations have 
mainly been worked out. Some progress had been made before the 
World War. But it was the free and generous assistance given the 
mother country by the colonies in that great time of need that finally 
clmched their claims not only to a more direct voice in the conduct 
of Empire foreign affairs, but to further freedom in the management 
of their ovra relations with foreign states, and to a clearer recogni- 
tion of their domestic autonomy. The Conference of 1921 agreed 
that events during the war years had completely established the right 
of the self-governing colonies to be considered co-equals with the 
mother country in foreign affairs. That of 1923 took steps, in rela- 


lour years. 


COXTRIBUTIOM OF 
IMPERIAL CON- 
TERENCES 
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tion to treaty-making, to make this right effective. That of 1926 
was signahzed by the preparation of a memorable document, known 
as the Balfour report,^ in winch the self-governing areas under the 
British flag (including the United Kingdom itself were descnbed 
as “autonomous communities widim the British Empire, equal m 
status, in no way subordinate one to anodicr in any aspect of their 
domestic or external affairs, though umted by a common allegiance 
to the crown, and freely associated as members of the British Com- 
monwealth of Nations”; and the report went on to apply the for- 
mula by suggesting essential steps— some of them requiring the repeal 
or amendment of existing statutes— by which the declared equally 
might be reconciled with the bed-rodt prinajple of imperial umty. 

Finally, an imperial conference of 1930, adopt- 
THESTATurEOF jjjg rccommcndations made by a preliminary 
■TOSTMiNSTER confcrcncc in the previous year, cleared the way 
U 930 foj. the enactment by Parliament m 1931 of a 

momentous measure, the Statute of Westminster, establishing as law 
many fundamental regulaoons concerning the status of the domin- 
ions— in domestic, imperial, and foreign affairs— previously resmg 
only on convention. In the nature of the case, the whole matter has 
bera one of almost infimte complexity and difficulty, and even now 
many higlily important problems remain unsolved. In the foUowng 
pages, however, the situation as at present existmg will be described 
as clearly as may be on the basis of the Westminster statute. 

Of all the self-governmg areas associated with the 
THE DOMINIONS AND Umted King^m in the Commonwealth, only 
theirgovernments t^o_Cana& and New Zealand— are by his- 

‘ See Stmmiary of Ftoceedmgs of the Intpeml Conference of 1926 Cmd i7«8 

The dwrdoping relations of die self-gov^ng hX 

doffl to the penod of the World War are My and clearty ^“•^ed i® " ® “X 
The Brtash Coimnomsealth of Nattom (I^ndon, 1920). foS 

down to I9JI in W Y Elhott, The Nen> Brmsh Erftre (Ne«r Yort 
still farther m R A. Mackay, “Changes in Ae )“ kT 

inonwealA of Nations," Internet Conahetton, *7* (Sept, 1932^“ 
Wheare, The Statute of Westminster {London, 1933). Sw ^0 G E ^ ^ 
sttltaaon and Cooperation in the 1 Stoyc, 

n<ra/son.TheDeveIopmentofDomwtonSt(ittts,i 9 oo-i 93 S(Lmdot^i 9 J 7 )^ 7 

Th^b E^ireytsStruLre end Its Problems (I^ndo^ 

C^woon of die Bnnsb 

For numerous portment dcKaiinents, including me Statute /Lon- 

Book, 399-«i- 
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torical designation “dominions.”^ Four others, however, were 
termed such in die Statute of Westminster and other recrat 
documents, and accordingly there were, until recendy, six m ^ 
two (Canada and Newfoundland) in North America; three (Aus- 
traUa New Zealand, and South Africa) in the southern hemisphere; 
and one (the Irish Free State) at Britain’s own door. At the present 
time, the number is, instead, four, for the reason (i) that, foUowmg 
an investigation by a royal commission into its weakened liMnaal 
condition, Newfoundland in 1934 voluntarily rehnquished self- 
government and dominion status and permitted the management or 
its affairs to be turned over to a group of civil service experB ap- 
pomted by the British crown,® and (2) that, as pomted out above, 
die former Irish Free State has, as “Eire,” attained such a degree of 
mdependence that it cannot properly be regarded any longer as a 
'dominion. On the other hand. Southern Rhodesia is now not very 
far short of dominion status; a new dominion of East Africa appe^ 
to be in the makmg; and the Labor party would give dominion rank- 
ing to India. Of the existing dommions, all have been peopled pre- 
dommantly by EngUsh-spealcmg folk; all, too, are far advanced m 
the art of self-government. Among their governments, the smdent 
of comparative pohtics can find plenty of intercs^g and significant 
differences; yet, for purposes of a birdVeye view, all are pretty 
much of a pattern. In every case, there is a written constitution, 
drawn up and adopted locally, although originally effective only by 
virtue or having been enacted by the British Parliament in the form 
of a statute. The youngest memoer of the group — South Africa is, 
under terms of the Statute of Westminster, free to amend its con- 
stitution tnd^endendy; in the case of Canada, every amendment, 
and m that ofAustraJia every one altering the relations between the 
states and the federal government, must be enacted in the form of a 
statute at London — normally, in pursuance of request made by the 
government of the domimon concerned.® In every dominion, the 
crown is represented by a governor or governor-general, who since 

* The tide “doxmmon” owes its ori^n to the Conference of 1907, which adopted 
It as a device for distinguishing from the dependent empire the areas enje^nng 
responsible ravemment 

** This is me only instance in wtdeh a dominion has been demoted, even tempo- 
rarily, to the level of a mere d^enden^. See R, A. MacKay, “Newfoundland 
Reverts to the Status of a Colony ” Arner. Folit, Set Kev., Oct., *934* With their 
affairs in an unproved condidon, the people of die island are now begmnmg to 
ask for a restoration of dicir former status. 

* These two dominions have federal systems of government, and die ultm^te 
check from London upon amendments is designed for the protection of die 
provinces or states. 
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the Imperial Coherence of 1930 bears precisely the same legal rela- 
tions to the domimon government that the kmg himself sus tains ^vlth 
the Bntish government. In every case, the cabinet system exists and 
operates on hnes substantially hke those prevaihng at London. In 
every case, too, there is a bicameral parliament. The second cham- 
ber IS made, up variously— by appomtment (Canada), by popular 
election (Australia), by election by provincial legislatures (Sourii 
Africa) — ^but' the lower house is in all mstances chosen m substan- 
tially the fashion that a person famihar with English pohtical usage 
would expect. One rather fundamental difference of form appears. 
Some of the domimons have uiutary governments, some federal. 
New Zealand shows no trace of federahm, South Africa, although 
created by umtmg separate poliucal areas, has a government that 
does not quite qualify as federal; Canada and Austraha, likewise 
built up from separate colonial areas or umts, are defimtely fed- 
eral. Students of the workings and problems of federal insntutions 
find the last-mentioned countrira almost as frmtful fields of obsen'a- 
tion as is the Umted States.^ 

How far the domimons have of late travelled on 
DOMINION the road toward complete autonomy will be ap- 

autonomy: parent if we observe their present position with 

1. AS TO LEGISLATION rcspectto (i) law-makmg, (2) execunveauthor- 
ity, (3) judicial appeals, and (4) international 
relations As the self-governmg colomes developed, the amount of 
legislation enacted locally naturally increased, while the British Par- 
liament, although legally competent to make any and all la\vs for 
any and all parts of the Empire, gradually fell back, so far as the 
domimons were concerned, upon a pohcy of legislatmg only on 
matters on which the domimons were not themselves competent to 
legislate (because, for example, extendmg beyond domimon bqund- 
anes) or matters of Empire importance, e g., nationality, extradition, 
and rpp-rcbanr shippmg, which by their nature called for regnlaoon 


^ The moinimental work on the dominion governments w A. B „ 

Sible Qovemm&fjt m the Dmnxntons^ ^ vols (znd cd., Oxford, 1928}, out 
creanses, and more easily used, arc the same authoj^s Co^itutianal ^ 
British Drnmmons (London, 1933), Chaps f.. ^ 

States, Tbetr Constittitions and Govermnents (Londo^ 1938) A snU bncm 
count by the same author will be found m his The Gwenw/entt of ® . , 
Iwmire, Chap iv. Lord Bryce, Modem Democracies (New Jork. i 9 «>. J 
lUiminannely with Canada in Chaps xxxiu-xxiwii and tvith Australia and N 
Z^nd in^aps idvi-lvii All of the penment consatuoonal te^ wiU gi 

[Sffi F^eim Office, The Constmitions of AH Ccrntnes, 1 f « 

mav hersdf be without a systematic wntten 
Si Swu^ns « force in various p^f the Empire fill the whole of the 

volume ated (678 pages)* 
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on uniform Cnes. There still are, and will continue to be, a good 
many laws, made at Westminster, which, in whole or in part, apply 
in die dominions as in other portions of the British realm. But the 
circumstances under which such legislation will m future be enacted 
have of late been profoundly altered. For some time it had been 
an accepted convention, not only that laws made at Westminster 
should in no case be regarded as applying to the dominions unless 
their texts so stipulated, but also that legislation affecting the do- 
minions ought to be passed only after consultation with the various 
dominion governments. Under terms of the Statute of Westminster, 
no act of the British Farhament passed after the taking effect of tliat 
measure is to be construed as extending to any dominion unless the 
act itself expressly declares that the given domimon “has requested 
and consented to” the enactment thereof.^ Furthermore, by the same 
stamte, all dominion parhaments are empowered to repeal or amend 
any British act (or any rule, order, or regulation made under such 
act) in so far as it has been part of the law of the dominion. And 
the Westminster statute itself declared certain existing laws, or parts 
of laws, thenceforth mapplicable m the domimons generally. 

The other side of the matter relates to legislation which the do- 
minions themselves enact; and here the changes under the Statute of 
Westnunster are at least equally significant. Formerly, every bill 
passed in any dominion required the assent of the crown, given nor- 
mally through the governor or governor-general in the dominion, 
under responsibility to the British “government,” i.e., the cabinet at 
London; and measures might be (although they infrequently were) 
vetoed by that official, actmg on his own judgment or imder instruc- 
fions. Bills sometimes, however, were “reserved,” i.e., sent to London 
for final decision — except m the cases of Canada and the Irish Free 
Stete. And any bills — except again in the case of die Free State — 
might be disallowed from that quarter. To be sure, the wishes of the 
dominion parliaments were, in later times, rarely thwarted in any 
of these ways. But the power was always there. Nowadays, how- 
ever, the situation is different in two important respects. In the first 
place, although in his capacity of representative of the king (no 
longer of the British “government”) the governor-general still for- 
mally assents to all dominion legislation, he would no more think 
of interposing a veto than would his counterpart in Buckingham 
l^Iace, and the device of reservation has virtually disappeared. In* 
the second place, whereas formerly inconsistency of a dominion 

farther by enacting in 1934 that no measure 
unirm cstminster pftcr December ri, 1931^ shall be deemed to cveend to the 
on unless so extended bj*" an act of the Union pirhamcnt. 
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statute with Briush common or statutory law was the usual ground 
for veto or disallowance, under the Statute of Westmmster no law 
or provision of any law made by a domimon parliament after die 
taking effect of that act may be held void or moperanve on the 
ground that it is “repugnant to the law of England, or to the pro- 
visions of any existing or future act of the Parhament of the United 
Kingdom, or to any order, rule, or regulaaon made under any such 
act”; and this practically puts an end to the theory, to say nodiing 
of the actual practice, of disallowance. So far as the making of dieir 
own laws is concerned, the domimons are now, therefore, absolutely 
free. If laws made at Westminster after 1931 are to apply to any 
one of them, die dominion must have “requested” that they do so; 
and even at that, it is at all ames at liberty to repeal or amend such 
laws (except only the Statute of Westminster itself) in so far as 
applicable within its own boundanes. Under these arrangement, 
considerable diversity of law is likely to arise, entailmg problems 
with which the future will have to deal.^ , 

On the executive side, one finds mterestingly 
2. ASTOEXECiravE duahsm resultmg in Bntain itdf 

AUTHORITY f j-ise of j responsiWe cabinet alongside a 

previously powerful king. Until 1930, the govemor-geoeial, while 
regarded as the personal representative of the sovereign, ^ ^ 
poW of the British “government,” i e., the cabmet, and ad- 
^straave agent of that authority m the donmion. By a deemon 
of the Imperial Conference of the year mentioned, however, m 
offiaal was relegated to a merely nominal headship, ’ 

gous «. tta of the tag in the Boat sjte^, end 
fppoittted and temwed by the tag d^J-«n 

“'ihn dS^nfntentWt^eWn* 



not unusual lui r . the do- 

prime minister and the correspradmg ^ 

minion and nowadays this is the procedure— except that m 
die ntoit tmpoBant mattets the tael of .“‘T^^Witritiill 
betweat the*^ Seeretaiy of Snde for Do;t»on__A*a® « W® 


British 

mmion. 



in 1, -nerd siibiaa of Hnpenal control over legislauon, see A- B 



3- AS TO JUDICIAL 
APPEALS 


COMMONWEALTH OF NATIONS 391 

of control runs, therefore, from Buckii^ham Palace by way of the 
governor-general’s mansion in the domimon capital to the dominion, 
cabinet room; the line of actual control — so far as there is control 
at all— runs, however, from Downing Street straight to the same 
terminus.^ 

Turning to the domain of justice, one finds the 
dominions equipped with courts and procedures, 
which, although strongly reflecting English 
precedent, are to a very great degree mdependent; dominion judges, 
too, are almost invariably dominion men. The only external check 
upon the courts is the judicial committee of the privy council, to 
which, under varying conditions, appeals may be carried from the 
highest court of every dominion.^ It is not surprising that as auton- 
omy grew, dominion sentiment developed in favor of curtailing or 
entirely discontinuing such appeals. The highest dominion courts, 
it was argued, were entirely capable of exercismg final jurisdiction; 
appeal to London threw powers of final determination into the hands 
of a body which in principle was English and alien, and likely to be 
insufficiendy conversant with dominion conditions; ® such appeals, 
further ran the argument, were eqiensive, thereby placmg poorer 
litigants at a disadvantage. As early as 1888, Canada sought to cut 
off appeals in criminal cases, but was not permitted to do so. Aus- 
tralia, in 1900, presented for approval at London a constitution 
making no provision for appeal, but was required to allow one to be 
inserted. South Africa’s constitution of 1909 started off by forbid- 
dmg appeals from the decisions of the dominion supreme court, but 
ended by permitting them from that tribunal’s appellate division. 

If the truth be told, the matter is at present surrounded with a 
good deal of uncertainty. The Balfour report recommended that 
n uniform set of regulations be agreed upon, but no progress toward 
that end has as yet been made; even the Statute of Westminster goes 
no farther (though this is significant) than to put in legal form the 
nght of each dominion to choose its own final court of appeal. In 

Htf Dowunion Governors (Oxford, 1936) contains 
* of the status and powers of the governors. 

. Somcttmcs in pursuance of leco^zed nght> when certain conditions cxisc 
vitcn values to a given amount arc m dispute); sometimes by leave of the dominion 
in ^ opinion the question involved ought to be submitted to the Idng- 

* so^ietimes by special permission reedved from the judicial committee 

lud can be, and in fact represented in the membership of the 

(until 1928, by a maximum of seven; nowada }*5 without limit, 
ough at present only about 10 persons arc actually eligible;. Few such repre- 

fy.. however, arc in London at any given tune, ^ and no salaries are provided 

for service there. / » r 
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Canada, it is legally jpossible for appeals to be carried to London in 
all cases; in Australia and South Africa, the right of appeal is re- 
stricted in varying degrees by constitutional provisions, in the case 
of the former Irish Free State (present Eire), appeals were so fre- 
quently rendered meanmgless by nullifying legiskoon (passed either 
m anticipation or in consequence of a judgment), or by sheer dis- 
regard of their results by the Dubhn authonaes, that even before 
the Irish parliament unilaterally temunated the right of appeal, the 
judicial committee adopted the pohey of refusmg to stultify itself 
by hearmg appeals from that quarter at all. Meanwhile, appeals from 
some of the domimons, parncularly Canada, are fairly numerous, 
and although it is to be presumed that the Irish precedent estabhdies 
a right of any dommion, under the Statute of Westmmster, to cut 
off all appeals, much can be said for continuance of the practice, 
especially in respect to cases turning on questions affecting rchgion, 
language, or race, and on constitutional issues between federal and 

state governments.’^ • » 

Up to a point, the Empire, indudmg the domm- 
4. AS TO INTERNA- sitigje State, m both mumcipal and in- 

TioNAL RELATIONS, temational law. That point, however, is soon 
reached, and beyond it the self-governing areas are substanoally 
free and independent nations. The official name for the gronp is 
now, as we have seen, Bnash Commonwealth of Natiom. From this 
general fact arise several notable features of the dominions’ 
mternationally— a position, be it observed, which is practic^y the 
same for all members of the group. In foreign affairs as m defense, 
said the Imperial Conference of 1926, “the major share of 
bility rests now, and must for some time contmue to rest, with xUS 
Majesty’s Government in Great Britain.” Even then it lecog 
nized, however, that all of the dominions were ei^ged to so^ 
extent — some to a considerable extent — in the conduct o* 
relations, and in later years their role in this respect has bem w- 
tended qmte a bit further. To begm with, as mat 
A. SENDING AND RE- gfand, all are free to accredit their own 

CEIVING MINISTERS jjjinjsters to foreign governments (also to send 
consuls), and to receive ministers accredited m turn by 
ernmenK. The Irish Free State set the pace m i?H V 
an envoy extraordinary and minister plempotenoary to the Um 

‘ A. B Keitfa, The GovemrneTOs of the Bnmh Em^, STtotwich, 
tffw of the Briuib Botmmims, 

w C— »- 

qLeahh of Nations (London, 1933) 
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States, receiving on its part a minister from this country. Australia 
and New Zealand (also Newfoundland while yet a dominion) have 
not as yet chosen to be represented in this way, but Canada and South 
Africa have accredited ministers to a few countries with which their 
relations are most extensive. In all cases, the envoy from the domin- 
ion, accredited by the governor-general, is the ordinary channel of 
communication on aflFairs relating solely to his own country, while 
matters of general imperial concern, or affecting other members of 
the Commonwealth, continue to be handled by the minister or am- 
bassador of the United Kingdom. 

In the next place, the dominions are empowered 
B. AUKiNGTREATiEs concludc treaties — under certain limitations. 

Treaties are ordinarily supposed to be made only by sovereign and 
independent states. As early as 1923, however, Canada not only set 
up a claim to separate treaty-making authority, but actually con- 
cluded a halibut-fisheries treaty with the United States, wmch, as 
being of concern only to the two American neighbors, was signed 
only by a Canadian, and not a British, representative.^ With this 
precedent established, the Imperial Conference of 1923 laid dow 
the general principle that treaties, whether commercial or political, 
might be negotiated, signed, and ratified separately by any dominion 
government,® provided that no other part of the Empire was affected 
and that any other government in the Empire likely to be interested 
was consulted; and this remains the rule today. In 1926, the impor- 
tant additional principle was agreed to that no dominion may be 
bound by any treaty not signed by delegates empowered to act 
fork.® 


The fact that a community of British subjects 
OR cannot be at peace with a foreign country with 

raoM WAR™° which Great Britain is at war, or at war with a 

country with which Great Britain is at peace, 
suggests a considerable degree of surviving unity in international 
affairs. Even here, however, limits are soon reached, because since 
192^ it has been expressly conceded that there is both an “active” 
^>d a “pj^ive” belligerency, and that while it remains true that when 
Grrat Britain is at war all regions under the British flag are at least 
passively belligerent, a dominion is the sole judge of the nature and 
’For the documents, see A. L Lowell and H. D Hall. The British Cotramn- 
A (Boston, 1927)^ Another instance of the same thing 

''’as the Great Lakes-SL Lawrence Deep Waterway Trea^* signed at Washington 
A 1 (although not yet ratified by die Umted States) . 

* p however, in the name of ‘‘His Bntannic Ma|est}* " 
j ^ Stewart, “Treatv’-Making Procedure in the British Donnnions,** Amer, 
of Internal July, *93^. 
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extent of its own cooperation — ^that is, of whether it will be an active 
belhgerent as well. Tlie distinction between active and passive bd- 
ligcrcncy is a convenient means of rcconcihng imperial umty wth 
domimon autonomy — at all events on paper — and one can imagine 
circumstances, e.g., abstention by Canada from a war between Great 
Britain and Afghanistan, under which it might be apphed in pracnce 
iwthout causing ill feeling In a war of large proportions, however, 
there could hardly fail to be resentment toward any member of the 
Commonwealth undertaking to remain aloof. 

To the pardcularistic arrangements thus outlined 
D. MEMBrasHiPix must be added the further significant fact that all 
THE LEAGUE OF dommioiis (and, indeed, India as well) 

have mdependent membership in the League of 
Nations. Most of them were represented separatdy in the Paris 
Peace Conference of 1919. wlffere, with full assent of the Bnnsh gov- 
ernment, they decided to insist upon League membership m mdr 
own right, and although provocative of misgivings in non-Brinsh 
circles, including the United States, their claim could not be dcnied.*^ 
Some people saw in the arrangement evidence that the historic British 
Empire was breaking up, and this impression was strengthened when 
dominion delegates at Geneva began pursumg independent and con- 
trary lines of action tvhen they did not happen to be in agreement 
with the policy of the government at London Such freedom of 
action was, however, taken for granted in British Md domimon 
circles, and has indeed been regarded by the well-informed as a 
source of imperial strength, in the sense, at all events, that any attempt 
to force all parts of the Commonwealth into a single channel 0 
action would produce protest and dissenaon out of all proporuon 
to the benefits accruing. Some of the domimons have played promi- 
nent roles at Geneva, both Canada and the Irish Free State having 
had seats in the League CounciL® 

‘ All of the then casting dominions except Newfonndla^ 
bets 'The Irish Free State was admitted in 1913. It will be lec^ed ~ 1 

Britain’s sit votes in the League Assembly (seven after * 9 * 3 ^ ‘ 

ground on which membeiriiip in the League was opposed m the Um^ 

® * In addition to references already deed on the mtemational Mtus “ ^ 

ions the following should be noted- A. B Keith, Constttutiand Lmo f 

DOTimww, Chaps® m-iv, xyi,Tbe Gov^tents of 

and DoTtWHon Avtmomy m Practice (Toronto, 1930) , A. J. Tt^be^ T 

of British Empire Foreigji Relations Smee the Peace Settlement 

P f N The Present Jundical Status of the Brmsb 

.9*9). -d R M ”/c°M fcg cliSS 

and judidal dedsions relating to domimon status. 
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, Three-quarters of a century ago, as observed 

THE FUTURE above, there was a good d^ of doubt among 

OF THE EMPIRE Englishmen as to whether the Empire as it then 

stood would endure. The loss of the American colonies suggested 
that as otlier possessions waxed stronger they too would mature and, 
like ripe frmts, fall from the imperM tree. Perhaps something of 
the kmd is, after all, going to occur. Already the Commonwemth, 
as descnbed m the foregomg pages, is m essence a league of inde- 
pendent states; without havmg definitely severed connection with 
It, the former Irish Free State has m effect divested itself of doimmon 


status; and another member of the famdy, South Africa, manifestly 
covets more autonomy than such status has been supposed to imply 
After all, however, there still stands at the center a pohtical entity, 
the Umted Kingdom — more populous than all the rest combined, 
itself a great European power and world power, master of a far- 
flung empire of dependent peoples, prepared to go on bearing prac- 
tically the entire expense of defending the dominions on the high 
seas and from externm attack, affording them facilities for economic 
connections not easily obtainable elsewhere — and, considerations of 
presage and sentiment entirely apart, most of the self-govemmg 
peoples would think twice before acceptmg complete legal inde- 
pendence if It were offered them. Nor is there prospect that any 
such offer will be made. There are still Little fimglanders, just as 
there are still men who, although devoted to the imperial ideal, can 
see no escape from the Empire’s eventual dissoluaon. But one will 
search in vain through the official pronouncements of the three great 
pohtical pames for proposals or promises looking to the setting adrift 
of the crown colomes, India, or the domimons. The Labor party — 
certainly^ the least “inmeriahstic” of the three — ^favors “the closest 
cooperation between Great Britain and the dominions,” the eleva- 
tion of India to donunion status, and the preparation of “indigenous 
peoples for full self-government at the earlies^racacable date ” But 
It has at no time suggested dismantling the Empire. In all panics, 
and in all sober discussion, the emphasis is upon ways and means of 
adjusong the internal and external relations of the Empire, broadly 
conceived as including the Commonwealth, in better accordance 
With the new world conditions of the twenaeth century, and par- 

IS cammonly constdeted that, legally, no dominion has a tight to ■widiiaw, 
nr secede,” by its own independent action. In some quartets, however, a contrary 
™ former Free State has approadied penlousty close to taking a step 
nt the hind, and no one supposes that ir any member of the group should in the 
utnre deliberately decide u]^n withdrawal, the others would go so far as to use 
“pned tome to prevent it from doing so. On the general subject; see A B Keith, 
onstinnional Law of the British Domanons, Chap iv. 



GREAT BRITAIN 


39 ^ 


ncularly of the post-war period. As for the dominions, the Statute 
of Westminster is regarded as markmg a long step — ^with others, to 
be sure, remaining to be taken — in the direction thus marked out 
That the Empire will go on is taken for granted. 

The fact has been noted that there is no written 


METHODS OF CONSTI- 
TUTIONAL GROWTH 


constitution either for the Empire as a whole or 
for the Commonwealth. It is doubtful whether 


there ever will be one. But this does not mean that there is not a great 
and growing body of imperial constitutional law— to say norfung 
of imperial conventions or customs as well. How such law and cus- 
tom develop must be evident from the foregoing pages. Take, for 
example, the matter of dominion participation m the management of 
foreign relations. No longer ago than 1911, Prime Mimster Asquith 
was heard stoutly mamtainmg that the responsibihty of the British 
government m such weighty matters as formulating foragn pohcy, 
makmg treaties, declanng war, concludmg peace, and, indeed, in 
dealings of every form with foreign powers, could not be shared. 
The experiences of the World War led, however, to the adopuon of 
a different attitude. The Imperial War Conference of 1917 pro- 
nounced all of these activities of common concern to the Emp^, 
and therefore matters m which action was to be cooperative The 
resolution of the Conference to this effect was accepted by the Bnosh 
government as a workmg prinaple, whereupon the Imperial Con- 
ferences of 1923 and 1926 took the next logical step by working out 
rules and methods for givmg effect to the plan, the govemmOTt again 
accepting them and thereby giving them vahdity. Withm the space 
of a decade, the ennre scheme of imperial foreign relanons was 
revolutiomzed — ^not by formal act of Parliament, nor ^t by uni- 
lateral action of the London executive authorities, but by coher- 


ence, resolution, and informal assent. 

In similar fashion have come most other recent changes in 
imperial relationships, and from the same process must be expccwo 
to flow all of the greater understanding and readjustmenc y 
which the Empire will continue to preserve the harmony, an a 
bmld the machmery, necessary to its sumval. Thus the Empre 
its way along the tortuous path of its existence, developing 
of action as it goes Its scheme of life at any given 
much that is illogical, and even incongimous. 
chanters of this book will recognize m the procedure the sam p 
3S.ded m=«mg of proflems as thy arise 
SgTespandtng Bnosh eonstimnon what it n today, sod oM 
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understand that logic and synnnetry are — in the Britisher’s world, 
at all events — ^not essential to serviceableness and durabihty.^ 

* The present character and outlook of die Empire are dealt with from various 
points of view in A. Zimmem, The Third Brmrb Eviptre (London, 1927) , W, P. 
Hall, E^}tptre to Cojmnoiivjealtb (New York, 1928), L, H. Guest, The New Bntisb 
Einptre (London, 1929) , W, Y. Elliott, The New Brntsb Efupne (New York, 1932), 
The Bnttsb Empire, A Repoit on Its Structure and Brobleim by a Study Group oj 
Members of the Royal hTStnute of Intemattonal Affairs (London, 1937), W, K, 
Hancock, Survey of Bntisb Commonwealth Affairs (London, 1937), J. A. R 
Marriott, The Evolution of the British Empire and Commonwealth (London, 1939). 
The Rjomd Table, a quarterly review published in London smce 19x1, is indis- 
pensable for students of Commonwealth pohtics. 
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CHAPTER XXI 

The Rise of Constitutional Government 

T O THE present point, our attention has been fixed upon the 
parent system m a galaxy of governments operating m the 
widely scattered English-speaking areas of the earth. If consistent 
vnth our plans, we could now turn to other interesting systems in that 
group — Canadian, Australian, South African, and, high on the list, 
' thesystemof the Umted States as well. Without 

3 ^ 15 ™ gomg outside the bounds mentioned, we could 

■MENT OF FRANCE IS u ® • • r ■ 

TO BE STUDIED NEXT amazmg variety of institution, 

processes, and procedures nchly sigmficant for 
the student of political life and affairs. It so happens, however, that 
our task in this book is to survey and compare the outstandmg gov- 
■emments of the European world; and hence, instead of taking passage 
across broad oceans, we have only to traverse the 1 8 miles or less from 
Dover to Calais to find ourselves in the next country whose political 
system is to have our attention. 

Our study of Contmental governments begins with the French for 
a number of reasons. Not only was France the first country, apart 
from England, to take on the characteristics of a modem national 
^te, but It is today one of the nations of foremost rank — one of the 
few clearly entitled to be regarded as a “world power.” More impor- 
tant, It has set the pace, spedong historically, for the political devel- 
opment of all Western and Central Europe, having, to be sure, been 
outrun in certain phases of twentieth-century democracy by a num- 
ber of other ^tes, yet holding an unchallengeable position as chief 
Continental interpreter of the letter and spirit of parliamentary 
institutions. For many lands, e.g., Italy, Spain, and Belgium, the 
^vemmental and legal sjrstera now centenng in Paris is as truly 
the parent system (or, at aU events, was such until the rise of cer- 
tam dictatoi^ps) as is the English S5^tem in relation to the Anglo- 
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American world. Elsewhere— -in Switzerland, the Netherlands, and 
newer states like Czechoslovakia, Poland, Yugoslavia, and Finland— 
this same system has on many occasions served as a model. Even in 
lands as dissimilar as Germany, Scotland, Rumama, the Latin Amer- 
ican republics, and our own American state of Louisiana, its 
is unmistakable. Furthermore, France is still a parliamentary democ- 
racy, and therefore to be bracketed with Great Britain as against 
the three other countries whose dictatorial governments are to be 
treated in later portions of this book. In any event, French and 
English governments bear 'enough resemblance to each other to be 
studied most effectively in close conjunction, being sufficiently alike 
to make comparisons apt and instructive, and yet sufficiently differ- 
ent, not only in their mechanisms but in the traditions behind them 
and in the spirit and outlook of the peoples who operate them, to 
make contrasts interesting and sometimes startling. It is with White- 
hall and Westminster and boroughs and justices of the peace fr^h 
in mind that an American is most lilcely to grasp the full signifi- 
cance of L’Elysee and Palais Bourbon and prefects and juges de 
paix. 


Disraeli is reported to have said on one occasion 
THE FRENCH ({jej-g Q^jy events in history— the 

siege of Troy and the French Revolution. The 

FOLITICAI. HISTORY ^ whimsicahiy , yct It ^ 

trae at least to the extent that the political ana 
social upheaval which set eighteenth-century France on the high 
road to becoming the virile and enlightened Third Republic of today 
can be left off no list of great historic occurrences, however brief. 
The Revolution drew a line across French history such as never 
drawn athwart the history of Britam — at all events, not after the 
time of the Norman Conquest. It released impulses which not only 
turned the pohtical life of all western Contmental Europe into new 
channels, but, despite the protests of Burke and other horrified ^g- 
lishmen, exerted considerable eflfect upon English political thiniong 
and practice as well. The waves of its mfluence have reached the 
most distant parts of the earth, and even yet, despite the baclcw^n 
of absolutism in these later days, have by no means spent their 

strength. . 

Far-reaching, however, as were the Revolution s repercussio^ 
it must not be supposed that it marked a coniplete break with tn 
past, even in France. There never is anything ofthat sort in a peo^ 
history. Without doubt, the French government of today is to 
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greater extent a product of what the French regard as the modem 
era, since 1789, than is the English. But a good deal has been 
carried over from earlier times; and on this account, as well as be- 
cause the old institutions furnish a useful basis for measuring the 
new, a word is in order about the country’s political heritage as it 
stood before the storm of revolution broke. 

To begin with, the government of the Old Re- 
gime was an absolute monarchy. Gathering 
strength in the hands of strong-willed monarcte 
such as Philip Augustus, Lotus IX, and Philip the Fair (French coun- 
terparts of Wilham the Conqueror, Henty II, and Edward I in 
England), the royal power reached its apogee in le grand monarque, 
Louis XIV, in the second half of the seventeenth century — a king 
who subordinated eveiything to dynastic interests, who surpassed 
all contemporary despots in his sense of unbounded and irresponsible 
dominion, and who went out of his way to show his gratitude to the 
bishop-courtier Bossuet for writmg a book expounding the theory 
of absolute monarchy by divine right. “We hold our crown from 
God alone,” reads an edict of Louis X\^ in 1770; “the right to make 
laws by which our subjects must be conducted and governed belongs 
to us alone, independently and unshared.” Custom had, indeed, 
given enough sanction to certain principles, e.g., those regulating the 
succession to the throne, to establish a presumption that the king 
himself was bound by them; and in point of fact ministers -were some- 
times really more powerful than the sovereign. The theory of royal 
supremacy was, however, perfectly clear; and practice, as a rule, 
did not lag far betund. In an earlier feudal age, government and 
admimstration diroughout the country were carried on largely by 
semi-independent lay and ecclesiastical magnates. Long before 1789, 
however, they had passed into the hands of a numerous, centralized, 
bureaucratic body of royal officials,^ directed from Paris by leading 
members of the king’s council — especially the chancellor, the con- 
troller-general of finances, and the secretaries of state for the royal 
household, foreign aifairs, war, and marine. Members of this close- 
knit hierarchy, high and low, recognized no responsibility to the 
people for their acts; and alAough some tradition of local self- 
government survived, chiefly in the communes, there was little 
enough of it in practice. 

ijirir rvr. * » Furthermore, tliere was nothing whatever in the 

parlument^*^*'^ nature of a national parliament. To be sure, the 
- Estates General had come into being — in the 

* Notably tbc httendmus of the giviraUtes and that assistants, the stib-delegites 
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or OTim. It sat m threa separate bodies, or ctenS. 

“ *W the oer' tm, “thud 

erat^ orsnbstaotialtmdaeclassiandofcoui«dieaattwico5d 

is “ agrmst the third. lu the second plaenT^S 

gsuned broad powers of independent deliberation. And finally 
whereas the Enghsh Parliament now met every year, the Estate 
General had from the first been convened at extremely irregular 
intervals which grew gradually longer, until after 1614 it was 
summoned no more at all until financial necessity forced Ae gov- 
ernments hand in 1789. Regional estates survived in Burgundy, 

Brittany, Langu^oc, and a few other provinces; but they had litde 
initiative or vitality. ^ 

A lUEGiME OF entire political system was shot, 

PRIVILEGE through with inequality and privilege. So arbi- 

-T- -ii « capricious was the governmenti de 

X ocqueviUe tells us, that it not only ^^incessantly changed particular 
regulations or particular laws,” but even at any given time was unable 
or uriwiltog to apply the laws uniformly and impartially to all of the 
people. There were no reliable guarantees or personal freedom; 
under a lettre de cachet^ or “scaled letter,” any one might be arrested 
summarily and held in prison until it suited the convenience of the 
authorities to inquire into the merits of his case. In return for a small 
collective don gratutt (which sometimes was not actually paid), the 
clergy as a cl^^ was exempt from taxation. The nobles had indeed 
lost local administrative powers which their ancestors had exercised 
as feudal lords, but they paid only such nominal taxes as they bar- 
gained with the officials to pay; and both they and the clergy enjoyed 
many additional privileges, including a monopoly of high national 
offices and honors and the feudal, customary nght of eiqiloiting the 
peasantry— even that considerable portion of it which owned the 
soil that It tilled.^ 


^ The political condition of France in the e^hteendli centoiy is described succiactfy 
in C* D. Hazen, The French Revobitwn (Nw York, 1932), I, Chap, m, and more 
fully in E. J. Lowell, The Eve of the French Revolution (Boston, 1892), Chaps i,n» 
viu Notable books by French authors dealing witii the general state of the country, 
including government, are A de TocqucvxUe, Uancien rSpme (Pans, rS5o), ttans 
by H Reeve under the ode State of Society tn France before the Revolutton of n ^9 
and the Causes ashtch Led to that Event (new ed , CMord, 1894), and H A Tain^ 
Les ortgmes de h France eontetnporame Vancten regme (Pads, 187^), trans by 
J. Durand as The Ancient RSgme (New York, 1876), 
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The government of the Bourbon kings was thus 
autocratic, wasteful, corrupt, and burdensome; 
and in 1 789 a tide of protest which had long been 
rising swept over the head of the luckless Louis 
XVI and engulfed the entire political and social 
structure on which the monarchy rested. In no small degree, the 
public mind was prepared for action by the writings of a remarkable 
group of critics, essayists, dramatists, and novehsts, commonly re- 
ferred to as lii&phtlosophes. Begmmng with the light satire of Mon- 
tesquieu’s feisian Letteis (1721), a running fire of literary and 
philosophic discussion of the existmg order of things — m govern- 
ment, law, the church, education, economic organization, and prac- 
tically everythmg else — advanced by stages to the bold and bitter 
sarcasm of Voltaire in his famous Pbiloso^nc Dictionm y ( 1 764) and 
his Essay on Republicm Ideas ( 1 765) . Criticism of this sort is some- 
times merely destructive. In the present mstance, however, it was 
not so. Many of the philosophers pointed their arguments eagerly 
and hopefully toward a general reconstruction of the social order — 
government mcluded — on principles of reason and justice. 

On political lines, the new thought naturally 
showed a good deal of diversity. Voltaire, aris- 
tocrat by birth and temperament and mdifferent 
to the claims of democracy, favored continuing the absolute power 
of the long, insistmg only Aat it be used to brmg about social and 
economic reforms and to keep public affairs on a rational basis. 
iMontesquieu, believing that the superior character of the English 
system of government arose mainly from a division of powers among 
substantially independent executive, legislative, and judicial author- 
ities, disapproved of absolutism and argued for a separation of 
powers, even though he thought that m a large country like France 
the monarchy ought to be decidedly strong.^ The more plebeian and 
radical-minded Rousseau, starting with the concept of a primeval 
state of nature in which men led a care-free, non-social existence, 
and assuming that government was originally created by voluntary 
contract, developed the doctrine that sovereignty resides only in the 
body politic, that law is the expression of the public will, that govem- 
jnenc IS established by the sovereign people as its agent to execute the 
law, that the ideal state would be one in which all functions of 
gwemment were discharged by the people acting directly, and that 
where, as in any large state, some scheme for delegating authority 
Dc Fespnt de lots (‘The Spint of Laws"), published at Geneva in 1748 
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or imprisonment except accordmg to the forms prescribed by law; 
freedom of reKgious beKef; freedom of speech; freedom of writing 
and of the press, participation (personally or through a representa- 
tive) in the voting of all taxes, and immunity of property from con- 
riscation except under legally ascertained public necessi^, and after 
suitable compensation. 

A third contribution was the device of a \vritten 
3. -nTuiTEX constitution. Until late in the eighteenth century, 

coxsrrrunoss fundamental, or as we should now say consu- 
tudonal, law commonly rested almost entirely — as ordin^ law also 
very largely did — upon custom, and hence rarely found its way into 
wnting. True, the parliamentarians who defeated Charles I in arms 
and temporarily suppressed monarchy in England hit upon the 
notion or a written constitution; and two such instruments were 
actually put into operation, one in 1653 and the other m This 
development, however, was sporadic; and, as we have seen, the 
historic English constitution has never to day, as a whole, bera 
reduced to written form. Nevertheless, outside of England, hberal- 
minded eighteenth-century political thinkers and leaders became 
convinced of the practical uohty of a written fundament law set- 
tins forth exphatly the principles, forms, and restnetiom under 
wmch a particular government was to be carried on. The idea com- 



sovereign nation, seemed in the nature of^a renewal of the sotaai 
contract (then widely regarded as the ongm of all governmen 
and partly because a written consaturion was a very obvious ana 



ana oi an&puruig gciAw-ai . 

example of America, where, within the space of har^y m 
decade, two national constitutions and m'ore than a dozen state c - 
stitutions had been put into operation by direct or mdirect auth ty 

°^In aOTordance with demands voiced in many of the 
National Assembly of 1789 early turned its atcerition “ P«P j » 
a constitution. The resulting document prefaced by ^ 

Sf Fi-nomrtan&l h« 

shifts and tums-lived at aU timw Europe is con- 

She, furthermore, became— so far as Continental i-uropc 
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cemed — ^the mother of written constitutions. Durmg two decades 
of conquest and expansion, she covered all Western Europe south of 
the Balnc with constitutions which she had herself made, or which 
at all events were modelled on one or another of her own fast-appear- 
mg fundamental laws, and by the time when her power receded to its 
earher limits, the idea had been mdehbly impressed upon the hberal 
elements of Germany, Italy, Spain, and other lands that a prime 
requisite of popular freedom is written orgamc law.^ 

A fourth important contribution of the Revolu- 

4. REPUBLICANISM _ . ^ £ 1.1 • 

non was the conception of repubhcanism as a 
practicable form of government for France, and hence, by imphca- 
oon, for other large and venerable European states. The rdative 
merits of republican and monarchical political systems had been a 
subject of discussion from Plato and Aristotle onwards, and notable 


experiments with repubhcan government had been made by the early 
Greek cities, by pre-imperial Rome, by the Itahan city states of the 
Middle Ages, fy the Dutch provinces, by Switzerland, by England 
at the middle of the seventeenth century, and, more recently, by the 
Umted States of America. As a group, the eighteenth-century phi- 
losophers favored monarchy. Montesquieu conceded that no single 
form of government is best under all conditions, but held that a re- 
pubhc presupposes not only a small territory but a high level of pub- 
lic virtue and an absence of luxury and large fortunes. Rousseau be- 
lieved democracy workable only in small and poor states. Voltaire, 
too, thought of repubhcamsm only in terms of Greek city states and 
Swiss cantons, and said that the regeneration of France must come 
from enhghtened and benevolent ki ngship. Turgot considered all 
so-called republics of the past to have been only “vicious aristocracies 
in disguise,” and argued that monarchy is best adapted to promote 
the general happiness of mankmd. 

_ The establishment of the American repubhc aroused considerable 
mterest in France, but it did not turn the current of political reform 
mto republican channels. The cahiers of 1789 voiced no demand 
The National Assembly was thoroughly monarcliist, 
^nd the constitution which it promulgated in 1791 provided for a 
Mntmuance of monarchy, even though tempered and liberalized. 
■Inc trend of events, however, presently started a good many people 
t mkmg about a republic. By the end of 1790, there was somewhat 
0 ^a repubhcan party; by midsummer of 1791, the radical elements 

consntuuons in general, see pp. 22-24 above, also W. A Dunning, 
TDllr,™\. P Rotisseau to Spencer, 248-291. The subject is considered m 

*927) I ^ Esmem, M&tnents de droit constittttionnel (8th ed , Paris, 
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were taming rapidly to die new doctrine; and although the Legisla- 
tive Assembly, which served to all intents and purposes as the gov- 
ernment of France during the brief Me of the constitutioa of 1791, 
remamed predominantly monarchist, the attempted flight of the 
king, the efforts of the court to secure mihtary aid abroad, and the 
conduct of the eimph made the suppression of kmgsbp inevitable, 
and, by the same token, the rise of a republic, to remedy the ‘Vacanc}’' 
of power,” a certamty. In September, 1792, the newly chosen Con- 
venuon, convinced that no other course was feasible, unanimously 
decreed the abolition of monarchy and the establishment of a demo- 
cratic, unitary repubhc. Dunng the next few years, the repnbhcan 
gospel was carried by French armies and reformers into all surround- 
ing lands, and new or reconstructed republics sprang up on every 
side; and although these creations mosuy perished, and the parent 
repubhc itself gave way before the imperial aspirations of Napoleon, 
republicanism as a creed and a program took a place m European 
political hfe which it had never held before/ 

Another thing that the Revolution did was to 
5 THE DOCTRINE hrifig the idea of popular sovertignty into more 
OF POPULAR general and practical acceptance than in the past. 

SOVEREIGNTY coucept, to be sure, can be found in Aris- 

totle, as a theory, it underlay not only the Roman Repubhc, but the 
Empire as well, it was propounded m the fourteenth and 
centuries by writers lilce Marsigho of Padua and Nicholas of Cusa; 
and shortly before the Revolution it received its classic rapresaon m 
France at the hand of Rousseau But after 1 789 it found more literal 
and frmtful application m France than anywhere else in Ei^pe vp 
to that time. The old representation of orders m theEsmtes 
was replaced by representation of the nation as such, and as a wnoie. 
The entire population was consohdated mto one body politic, 
the deputy sent up to Paris, once having been elected by ^ 
stituents, was conceived of no longer as a m^e agent and spo 
of a class or interest, but as a representative of an mtegraUy » 

nanon, comp^ 



basis. 


. H A.L FBh«. The Repnbhcm TmdtMti mEm>^ (New 


xvwF t IS 

(Paii5> 1901)1 trans oy u. if**— 



CONSTITUTIONAL DEVELOPMENT 


409 

Finally, the Revolution gave new meaning and 
another time-honored theory, t.e,, the 
POWERS separation or powers. More or less separation of 

powers had, of course, existed in various earlier 
European governmental systems; and in America, both a national 
government and a dozen state governments had been organized 
with rareful regard — too careful, we now strongly suspect — ioz this 
principle. Now for the first time in Europe, however, there was a 
deliberate attempt to build up governments resting upon separation, 
and upon the companion principle of checks and balances which 
Montesquieu likewise had elucidated and endorsed. Legislative, ex- 
ecutive, and judicid functions were looked upon as fundamentally 
dissimilar, and as likely to be performed most satisfactorily if en- 
trusted to different hands. Even the monarchist constitution of 1791 
showed the influence of this idea; and every later fundamental law, 
whether French or merely influenced by France, was phrased more 
or less consistently in accordance with it. 

POLITICAL msTA- ^^^ing severed her most obvious political ties 
BiLiTv, i78o-i 87< P®®*’ France in 1789 entered upon what 

proved a very prolonged period of readjustment 
snd experiment. More than three-quarters of a century were re- 
qmed to bring the ship of state out of the tempestuous waters of the 
Napoleomc, Restoration, Orleanist, and Second Empire regimes into 
the haven of the Third Republic; and, as we shall see, even this haven 
was none too secure durmg the first two decades or more of the 
present repubhc’s history. Between 1789 and 1875, 0*1® form of 
government after another was tried, but always with unsatisfactory 
results; of six different written constitunons put into operation, not 
one lasted more than some 18 years.^ To be sure, pohtical arrange- 
njcnts in the local areas throughout the country were not uprooted 
wery tune that there was a change of constitutions at Paris. On 
new governmental and administrative institutions 
Which departments and communes received at the hands of the 
assemblies, and of Napoleon, underwent a steady and 
raerly development throughout die entire period. But the history 
national government in these decades is a remarkable story of 
ps and starts, of swings backward and lurches forward, which 

Me french con^mtions fwith other fundamental laws) since 1780 

let *^,^*'^’^***™*^f *** ^^g'*** et H. Monmer, Let consmmtons et 

RMd Pane ***? polttt^ies de la France deputs fjSs (5th cd. continued by R Bon- 
noM* Engush trandadons are presented m F. M. Anderson, Constitu- 

alieady ated. documents Illustrative of the History of France, niy-tytyj. 
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gave the Englishmaa— forgetting how long France had lived 
a single plan of government, and how unstable his own political situa- 
tion had been in the seventeenth centtuy— a chance to wag his head 
and remark dolefulty (or u'as it somedmes exultandy?) upon the 
Frenchman’s lack of capacity in political matters.^ 

“Nearly all of the forms of government which have succeeded 
each other in France,” remarks a French UTiter, “have left behind 
them, as it were, certain fertile alluvial deposits”; " and while it is not 
feasible to describe the successive systems in detail, a mnrang outline 
of them will help us to see hotv the present republican order fitsnito 
the general picture.® 

Constitution-making during the Revolution he- 
THE CONSTITUTIONS gan, as we have observed, with the drafting of 
OF 1791, 1793, AND fundamental law prefaced by the Declara- 
*795 UQjj qP p^ghts of 1789 and put into operadon in 

1791. The authors of this document were moderate reformers, who 
wrote into it provisions for a limited monarchy, uath mimsters sub- 
ject to impeachment, and udth a umcameral parliament mdirecdt 
elected for two years in the newly created departments bj’’ male ciu- 
zens 35 years of age and upu'ards who paid direct taxes equal to tlie 
value of three days’ labor. The ^^stem was by no means democranc 
enough for leaders like Robespierre and Danton who were now 
coming into control; besides, the situation was soon ripe for a repu - 
he. Accordmgly, m 1793, a much more radical constmioon vas 
drawn up, providing not o^y for a republic but for direct decnons. 
manhood suffrage, primary assemblies of citizens to insider 
posed laws, and a plural national executive consisting of a co^ttee 
of 34 members. This became the first constitution outside of^enca 
to be submitted to a popular vote; and it vm adopted ®etote k 
could be put into effect, however, a period of terrorism gat e ™ 
pohtical w'heel a new turn; and when the country presentlj 0 
Itself governed under another fundamental law, tiiat law > 

be a decidedly more conservative instrument, drafted in * 795 * 
also adopted by popular vote, after the Terror had passe an 
radicals had lost control. 

- "A vet>' droll spectacle,” said Montesquieu, “it in jhe . 

the imp^t effoTO of the English tou-ards the l«d 

The govetiiment was conttnually clmgmg. . . • ^ recouiw to v«)’ 

undeigone die most ^olent shoefa, » p Coker, Rcjdtng! «» 

Bover^ent wMch thty had so wanronl}' proscribed b. • t> 0 Ker, 

hlniealPbilosophy (New York. »9>4).4g5- . g (Ncu- Yotk. 

* J Bardielemy, The Govermnent of France, trans oj j. n «« 
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This “constitution of the Year III” had consid- 
THE NAPOLEONIC erable merit, and might have been expected to 
last — especially as the Revolution was now over, 
the republican regime becoming stabilized, and the new government 
in a position to start off with a good deal of vigor. In four short 
years, however, it went die way of the others, primarily because the 
country’s foreign wars brought to the front a naaonri leader who 
had no use for popular constitutions, and who coveted an amplitude 
of power that the existing instrument would not have allowed. Hav- 
ing made himself dictator by a coup d’etat of 1799, “Citizen Bona- 
parte” proceeded to give the nation a frame of government more to 
his hiring. Two draftmg commissions were employed, and various 
features were taken over from the pohtical writings of the con- 
temporary statesman Sieyb; but the ideas behind the new scheme 
were those of the young Corsican. 

, One of these ideas was that if there was to be a 

“oTn™' 

GOVERNMENT leaving plenty of elbow-room for thejpubhc 

authorities, and hence the constitution or 1799, 
besides being less than a quarter as long as that of 1795, was conven- 
iently vague, or even silent, on many vital topics, /mother thought 
^vas that the powers of the legislature should be reduced sharply 
and those of the executive correspondingly increased; and the new 
plan, if not deliberately framed with a view to single-handed rule, 
took such form as certainly to make that sort of rule easily possible. 
All executive power was entrusted to three consuls, elected by the 
Senate for ten 3rears; the First Consul was given the real power, his 
colleagues having only a “consultative voice”; and Napoleon saw 
to It that he was himself named in the instrument as First Consul. 
^ for the bicameral parliament set up in 1795, its functions were 
thenceforth divided among four different bodies — a Council of State 
to prepare m^sures, a Tribunate to give them preliminary consid- 
ereuon, a I^gidatiye Body to vote on them, and a Senate to pass on 
cir COTstimtionality, This seemed a beautiful balancir^ of func- 
tions. But it worked out— as it was intended to do— so as not to 
with an almost unrestricted control of public affairs by 
t e First Consul To all intents and purposes, France had again 
wcome a monarchy. The veil was partially withdrawn in 1802 when 
apoleon was made First Consul for lire; it was tom away com- 
P etely two years later when he assumed the tide of emperor. The 
act that this last move was submitted to a popular vote, and cheer- 
sire^ shows not only that the Corsican was master of the 

tion, but that the French people were not as yet truly converted 
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to republicanism. In point of fact, two more generations of arduous 
political experience were required to bring the nauon to the point 
of giving republican government reasonably united and dependable 
support. 

The foundation of French institutions today, writes a French 
scholar quoted above, is provided by the social, legal, judicial, and 
administrative system of the Napoleonic Empire.^ Gathering more 
and more power into his own hands, first as consul and later as eni' 
peror, Napoleon used it not only in carrying on wars and managi^ 
Weign relations, but in reorganizing local government and admin- 
istration, codifying and nationalizing the law, reorganiring diejrcla- 
tions of church and state, and otherwise putting die French house 
in order — ^so successfully, indeed, that in many important matters, 
e.g., the law codes, no very great changes have proved necessary at 
any later time. Undoubtedly it is Napoleon the warrior that holds 
the highest place in French sentiment and legend; but it is Napoli 
the statesman whose handiworlt, less dramatic but more enduring, 
is mainly to be seen by the visitor to France today. In only one re- 
spect (though certainly a Vital one) were the political arrangements 
devised by Napoleon out of line with the best diought and achiev^ 
ment of later times- in all branches of the goi’emment, they nmdly 
restricted or entirely eliminated the element of popular control, h 
remained for various later political rdgnnes to infuse «he “ 
democracy into the institutions which he had created, unm finaUy 
the Tliird Repubhc crovraed them with the present machmery ot 


pfaltoea^rygov— 

GovcRNAtENTUNDER jjj jjy agreement of the victonous al- 

THE RESTORED BOUR- powers, the Bourbons were restored to die 
BONS ( 1814-30) in the person of Louis XVIII. Narfy. 

the nations that had striven so long to break the rule of the Man ot 
Destiny had no mmd to see his style of government perpetuateo, an 
Louis was pledged in advance to a limited constitutional nion«OTy 
patterned somewhat closely on that of Engknd Lot^ 
the law codes, and much besides, suffered little change; 

national government took a fresh start. , w diffi- 

We now encounter a most instructive illustration of how 
cultit 2 to transplant a body of political institutions to an ahen ^ 
» J. Barchaemy, The Government of Frame, 15 It 

the Fusti” Sotab Athmtte Quor, July, 15136. 
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—how difficult, at all events, to make such institutions take root and 
thrive. The new French “consututional charter” endowed the king 
with large powers of ordinance-maldng, appointment, treaty-mak- 
ing, and declaring war. But ministers were provided for, and were 
not only to be subject to impeachment, but ^so to be “responsible, 
presumably in the English sense. No tax might be levied and no law 
made without the assent of Parliament, which again was organized 
on the basis of two coordmate houses. To be sure, the crown enjoyed 
the sole right to mitiate legislative measures, and the chambers could 
merely petition that a bill on a given subject be submitted.^ To be 
sure, also, the electoral la\re confined the suffrage to propertied men 
30 years of age or over. Nevertheless, the plan was decidedly more 
hberal than any associated with the name or Napoleon. 

The new system may possibly not have been too 

THEORLEANisT advanccd fot the French pcople, but it was far 
REGIME (1830-48) jjmiie van of Bourbon ideas. Louis XVIII never 


really understood or accepted it; and his brother, Charles X, who 
succeeded him in 1824, came into fatal collision with it. Trying to 
keep in office a ministry that did not have the confidence of die 
Chamber, and seeking to break the resulting parliamentary deadlock 
by measures plainly in violation of the constitution, Charles brought 
upon himself the revolution of 1830, and lost his throne.^ There still 
was litde repubhcan sentiment m the country, and the situarion wm 
patched up by crowning the easygoing and democratic Louis Phi- 
lippe, of the House of Orleans, as king. The occasion was seized, 
however, to revise the charter so as to remove the implication that 
it was simply a grant from the kmg — an act of royal grace — and to 
liberalize the government m sundry n^ys, chiefly by giving both 
branches of Parliament the right to mitiate legislation. 

' Still matters failed to go well. Somehow the par- 
THESFcoOT liamentary system would not work as it worked 

REPUBLIC (1848-52) other side of the Channel. The trouble 

was, of course, that instead of two great parties, each able, upon the 
defeat of the other, to command a definite parliamentary majority 
and to assume undivided responsibility for miming the government, 
France had a melange of party or factional groups, no one of which 
could often boast, or at all clients long retain, control of the Chamber. 
The energies of even the best statesmen were consumed in futile 
bickering; government was uninspiring, times were drab; the coun- 
try seemed to be merely drifting. For 18 years, tilings went from 


. * N. E Hudson, Vltra-Royaltstn and the French Restoration (Canibndge, 1936), 
K an excellent study of the period 1815-30. 
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bad to worse, the nation all the while growing more discontented; 
Md in 1848 a new revolution, engineered partly by men who were 
interested in reviving a republican form of government, and pardy 
by others who were thinkmg chiefly about ushermg in a social- 
istic order, toppled the unimpressive Orleanist regime into the 
dust. 


Once more France became a republic, and this time with a consti- 
tution showing umUistakable influence from America. The docu- 
ment; as prepared and adopted by a popularly elected national as- 
sembly, not only declared the people sovereign, but proclaimed a 
separation of powers the first requisite of free government. For a 
legislature, it was decided to go back to the plan of a single large 
chamber, elected by something approaching manhood suffrage. But, 
carrying out the idea of separation, executive authority’ was en- 
trusted to a president of the R^ubhe, chosen direcdy by me people, 
by secret ballot, for a term of four years, and reeligible oidy after an 
interval of equ^ length. Powers conferred upon me president were 
quite comparable with those of the president of the United States; 
and while ministers were provided for, their status was left so vague 
that no one codd tell whether or not they were to be regarded as 
responsible to Parhament after the manner of a true cabinet govern- . 
ment. Certainly the tendency was to swmg away from the EngM 
cabinet system, so clearly envisaged m the charter of 1814 in the 
direction of the presidenaal system prevailing m the United States. 
The naaon might not want a long; but it must have a strong execu- 
tive — one that would supply the active leadership in which kings 


often fail.’- _ ^ ..r,,ii,r 

Events soon showed that France "was not so ruJiy 

FROM SECOND Committed to repubheamsm as had been su^ 

REPUBLIC TO ^gst Came on the election of a 

SECOND EMPIRE president. Unfortunately, there was, among the 
acave leaders, no outstanding person to whom the nation “uW i"' 
stinctively turn, as Americans turned to Washingmn in * 7 ° 9 » ° 
Frenchmen themselves turned to Thiers in 187 1. The 
one in which the unexpected could'easily happen, and what acma j 
did happen ^vas that Louis Napoleon, ambitious and craftyn p 
of Napoleon I, dramatically returned to die country ’ 

secured election to the National Assembly, announced 

ipaO. 



CONSTITUTIONAL DEVELOPMENT 415 

candidate for the presidency, and wound up by being chosen to the 
office by an overwhelnung majority. Of course even a Bonaparte 
might conceivably have contented himself with the very consider- 
able prestige and power that went with the new position. But this 
parncular member of the family had no mind to do so. He did not 
want to retire to private life at the end of a petty four-year term; 
more than this, he coveted the glory of an imperial tide. 

There were evidences that the people, too, were not much at- 
tached to the new order. When, mdeed, the first parliament was 
elected, two-thirds of its members turned out to be avowed mon- 
archists. It was not, therefore, difficult for the president to maneuver 
the situation to his own advantage; and when, after three years — 
the end of the constitutional term being in sight — a coup d^etat gave 
the country a revised constitution extending the term to ten years, 
there was litde protest. Thenceforth, all was plain sailit^; though 
still nominally existent, the republic was really dead. Near the end 
of 1852, all disguises were thrown oflf. A senatm-considttnui decreed 
the reestablishment of the Napoleonic empire, and the people, asked 
to approve what had been done, responded favorably by a vote in the 
proportion of forty to one. The plebiscite was a ravoiite device of 
both the first and the second Napoleon; and it is significant that no 
proposal ever submitted by either ruler failed to receive the desired 
endorsement.^ Much clever manipulation was, of course, practiced. 
At all events, on December z, 1852 — anniversary of the battle of 
Austerhtz, and therefore a red-letter day in Bonapartist annals — 
Napoleon III was proclaimed emperor of the French.® 
government Ostensibly, the Second Empire rested upon hb- 
undertoesecond P^aplK, andthefoims of democracy were 

empire preserved— for example m a one-house Corps 

or parliament, elected by direct and 
fairly broad suffrage. In reality, however, the regime was nothing 
but a personal dictatorship supported by the army. The powers al- 
lowed the Legislative Body were, at best, meager, and the stage was 
purposely set to keqt it m the background. An aristocratic Senate — 
in no true sense an upper chamber — ^was made die interpreter and 
guardian of the constitution; and the emperor was endowed, not only 

.^1 Elder’s use of theplebisatein Gennaay. See pp. 755-756 below. 

Napcdcon 11 ” was assigned as a posthumous title to the young king of Rome, 
y son of Napoleon L Tne collapse of the Second Rmublic is to be attributed in 
^ measure to the fact mat pohacal liberalism was tied up widi radical 
full ™ reorganization of soaety inspired by die Industrial Rcroludoo, now in. 

*u France. The bourgeois and the thnfty looked upon Napoleon III as a 
Wi.« I monster of sodahsm, much as corresponding elements in Italy 

later looked to zMussoUm as a defender againsc bolshevism. 
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with full control of the administration, sole direction of foreign 
affairs, and unrestricted command of the army and navy, hut widi 
power to declare war and conclude peace, and — ^what was even 
more important — sole power to propose the measures to be acted on 
by the Legislative Body. Furthermore, every trace of the cabmet 
system was obliterated by malting the ministers responsible only to 
the emperor, who, of course, selected them with a free hand. The 
result was a highly centralized government in which Napoleon III 
wielded power hardly less despotic than that of his uncle half a 
century earlier. Even such restraints as might otherwise have been 
imposed by an elected parliament were fended off by deft manipula- 
tion from Paris at election time, designed to ensure the victory of 
“government” candidates. 

For a decade, things went reasonably well. Xhe 
CRITICISMS country was once more prosperous; advanced 

AXD REFORMS social and mdustrial legislation held discontent 
in check; the people were dazzled by the magnificence of the court, 
and their pride was stirred by pubhc improvements which drew the 
envious attention of all Europe. In time, however, the regime began 
to pall. Lavish expenditures meant increasingly burdensome mes, 
the government’s free-trade policy offended the manufacturers; its 
wars with Catholic states alienated religious sentiment; its insistence 
upon controlhng local aflFairs down to the last det^ defied every 
insrinct of self-government; the atmosph^e which it xadia^ w® 
stifling, its attitude was often palpably insincere, and it ^vas itself in 
many ways a sham. 

Napoleon III was not the paragon of wisdom H. G. Wells Has 
painted him, but he was no fool, and he tried hard to stay the tide of 
unfavorable opinion. Beginning in r86o, one conc^on after an- 
other strengthened the position of the Corps Ugtslatif and advanced 
the revival of true parnamentary institutions. Liberty of press and 
assembly, long practically extinct, was gradually revived. In 1869, 
the meetings of the Senate were thrown open to thepubhe, and the 
Legislative Body was authorized to elect its own officers. In 1870, 
even more significant steps were taken, when the Senate, bit ^o 
hardly more than an imperial council, was erected into a legislaove 
chamber cobrdmate with the Legislative Body 
a bicameral parliament again for the first tme since 1848) anj »n 
addition, boSi houses were allowed the right to imtiate le^^nom 
.eSL^ore, the ministers were made respoi«ibIe to the chamb^ 
instead of to the emperor; and the power to amend the co 
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\\'as changed so as to require, in every case, a favorable vote by die 
people. 

On paper, at all events, the autocratic regime of the second Naj)o- 
leon was rapidly giving way to a political S3^tem comparable with 
the English — a system which, as we now can see, was destined to be 
realized in France itself m years that lay no great distance ahead 
VTiether, under different curcumstances, the changes would have 
saved the waning imperial order is uncertain. Assuredly they had 
not yet gone far enough to satisfy large numbers of reformers, many 
of whom, like the orator and parliamentarian Gambetta, had become 
ardent republicans. Certainly, too, Napoleon III was ill-fitted for the 
r 61 e of a constitutional monarch. But, as it was, the concessions — or 
most of them — came too late to be tested. Hardly were they made 
before the Franco-Prussian war broke out; and within a few short 
months the emperor, who had entered upon the conflict with incred- 
ible lightheartedness, was, along with the greater part of his army, 
a prisoner in German hands at Sedan.^ 

* The most adequate treatment of the consdtudonal changes of die pedod i8<So- 
70 is H. Beiton, L’Svohinon constitittumelle du sectmd empire (Fans, 1900). H A 
L Fisher, Bonapertam (Oxford, 1908), is an illummating study. The history of the 
last ten years of Napoleon Ill’s reign is related at length m the monumental apology 
of £mile Ollivier, Uemptre bbhal, 17 vols (Pans, 1895-1914}, reviewed mterestmgly 
m H. Fisher, Studies m History and Politics (Qidord, 1920), Chap, ui Cf AI 
Deslandres, Histoire constimtiomielle de la France de lySp & iSyo, 2 vols. (Pans, 
1932). 



CHAPTER XXII 


a II£: PROVISIONAL 
GOVERN jMENT OF 

1870 


The Comtitutiov of the Third Republic 

W HEN Paris heaid what had happened on the Meuse, the 
Second Empire forthwith collapsed. For a decade, it had 
lively mainly on appearances; and when these failed, it could not go 
on. The Napoleonic name was destined to stir French hearts on 
many a later occasion, and the N^olcomc legend remained a factor 
which to this day no student of French polmcs can wholly ignore. 
But as for Napoleon III, he simply passed out of the picture, his 
reputation shattered. Meanwhile, at the capital it 
fell to a little self-appointed group of Parisian 
parliamentarians of the Left, led by Gambetta 
and Favre, and alrca^ on record as dcsinng a 
republic, to take steps to remedy what Tliiers aptly termed a “va- 
cancy of power.” Somebody must do something; and the previous 
leadership of these persons in the republican cause made it natural 
for them to assume the responsibility. From the Hotel de Ville, two 
days after Sedan, they proclaimed a republic; and as speedily as 
possible a “provisional government of national defense” was con- 
structed, charged with carrying on the business of state and pushing 
the war to a successful conclusion.^ 

On the military side, the task proved impossible. 
iiiE NATIONAL .Following Up the advantage gained at Sedan, die 

ASSEMBLY ( I 71) Germans prcssed toward tlic heart of the Coun- 
try, encircled Paris, and, laying siege to the place, forced a surrender 
in January, 1871. In this new emergency, there was nothing to do 
but ask for an armistice, permitting the nation to elect an assembly 
empowered to decide whether to go on with the war or to se^ 
peace, and on February 8, the desired intermission having been ob- 
tained, the elections took place throughout France and the colonies. 
Time was short, and the liberal electoral arrangements of the Second 
Republic were revived in toto for the occasion. 

* Compare the collapse of the German impenal government in November, * 9 '®“ 
also as a result of defeat In war, combined with popular dissatisfaction which 
eleventh-hour reforms failed to allay. In Germany, as in France, rcsponsibiliiy for 
the control of affairs devolved upon a hastily constructed prwisional govmmenL 
with the difference that at Berlin the cvpiring government officially passed on me 
torch of power to the new one. See p. 615 below. 
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Paris bemg ia enemy hands, the new body held its first meeungs 

inatheatreatBordeanx. Its position was from the fittt extraordinary. 

The old imperial government — emperor, Senate, Corps Legwwttj, 
ministers-had disappeared. Furthermore, die provisional govern- 
ment, which had served die country weU in the emergency, faith- 
fulfy earned out its announced intention to ^ssolve as soon as it 
should have given the naaon an elected assembly.^ Consequently, 
the Bordeaux gathering found itself the legatee of aU the govern- 
ments that had gone before, with powers both undemed and un- 
limited. Furthermore, its members had been elected for no snpu- 
lated term. At once, therefore, the body became the supreme gov- 
erning authority m the country; and for full five yeara p amazmg 
combinadon of circumstances quite unexpectedly kept it in that role. 
As such, it made peace with Germany, enacted laws, levied taxes, 
controlled the military establishment, and finalty prepared and put 
into effect the constitution under which the Third Republic lives 
today. 

The Assembly could, of course, serve well 
raiERSMADE enough as a legislature. But what about an execu- 

“cHiEFOFTHE Under somewhat similar circumstances, 

EXECUTIVE POWER Parliament in England, the Continental 

Congress in America, and the French Convention of 1792-95 
kept executive functions in their own hands, exercising them through 
committees. Tlie National Assembly of 187,1 might have done me 
same thing. It, however, chose a course lea^ng rather in the direc- 
tion of a separate, even though controlled, executive, and bestowed 
upon the veteran historian and parhamentanan, Adolphe Thiers, the 
tide and authority of “chief of the executive power.” The idea of 
separation of powers probably had some influence in this decision, 
although the main consideration — masmuch as an effort to get peace 
with Germany had been foreordained by the elections — ^was to give 
Thiers suitable prestige and authority in the coming negotiations. 
The separation did not as yet, however, go very m; for Thiers 
remained a member of the Assembly and could be directed, or even 
displaced, by it at any time. 

Under these auspices, peace was negotiated and 
THE QUESTION OF A jjg terms (laid down in the treaty of 

■vt CONSTITUTION ^gj.g hard, but the best that could be 

obtained; and the nation fulffled them promptly and to the letter. 
Then arose the question of a permanent frame of government. Who 

^ For a study of the provisional govcmmcniv see J. P, T. Buiy, Gainbetta and the 
Nattoml Defense; A Repttbhcan Dtetatorsbtp in France (New York, 1936) • 
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should make the new constitution, and for what Icind of a govern- 
ment should It provide? Should the existing National Assembly 
formulate the constitution, or should a new assembly be elected for 
the purpose? And was France to go on as a repubhc, or revert to 
monarchy? 

Nobody had thought very much about tliese matters when die 
Assembly was elected. The one issue before tlie voters had been- 
Should the ^var be continued or terminated? On this, the nation had 
spoken unequivocally. But on constitutional and poIitKal questions 
it had had no opportunity to express itself except in an incidental and 
inconclusive way. Doubtless many people rather vaguely supposed 
that, after carrying out the country^ mandate to obtain peace, the 
National Assembly would consider its work done and give -way 
to anodicr body specially chosen to frame a constitution. Many 
doubted or denied that the Assembly itself had any proper authority 
to undertake the task. As matters worked out, however, the question 
of authority became academic. Serving perforce as the government 
of the country during the months while peace ivas being negotiated, 
the Assembly became so engrossed in the management or public 
affairs tliat it neither desired to take its hand from the helm nor felt 


It could safely do so. Instead, it moved from Bordeaux to Versailles, 
and, after suppressing a menacing communard uprising in Paris,^ 
settled itself to the task of giving the country the strong government 
that conditions obviously required, and also, as time and circum- 
stance permitted (and eventu^ly with the consent of all parties), to 
the business of framing a constitution. 

The question of whether the existing Assembly 
MONARCHISTS AND ghould make the constitution was tied up with 
REPUBLICANS problem of the future form of government. 

There were, of course, both monarchists and republicans in die body. 
The former strongly predominated; of the 738 original members, 
hardly more than 200 were republicans. The number of republicans 
would undoubtedly have been larger but for the course of Gambetta 
and other republican leaders in opposing all thought of peace; many 
of their candidates had been defeated on this ground entirely, not 
because they were repubheans; and the contemporary monarchist 
fling that France was “a republic without republicans” was_ dearly 
unfair. Nevertheless, it is exceedingly doubtful whether, if there 
could have been a genuine test, republican sentiment would have 
been found uppermost throughout the country. As it was, the As- 

* In addition to being a radical social movement, the Commime was a pto^ 
aeainst a centralized fom of government, whether monarchist or republican Tlic 
c^mrds wanted a systemhased on a federation of communes 
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sembly more than two-thirds monarchist, which at first glance 
seemed to assure that any consdtution that came from its hands would 
be monarchist. Small wonder that most>of the people who argued 
against the right of this particular agency to make a constitution 
were repubhcans! 

The monarchists, however, were divided — ^irretrievably so, as 
events proved — and on that fact the fate of the republic hung. There 
were two main groups, and also a lesser one. The Legitimists, re- 
actionary and derical adherents of the old Bourbon monarchy, 
•n^nted to place on the throne the Count of Chambord, grandson of 
the Charles X who had lost his crown at the revolution of 1830. A 
party of Orleanists desired a restoration of the house of Orleans 
(overthrown in 1848), in the person of the Count of Paris, grand- 
son of the citiren-king, Louis Philippe. And a small group of mem- 
bers who remained loyal to the Napoleonic tradition were bold 
enough to advocate a revival of the prostrate Second Empire, with 
the prince imperial, son of N^oleon III, on the throne.^ “There is 
only one throne,” observed Thiers, “and there are three claimants 
for a seat on it.” The supreme object of the republicans was, of 
couree, to prevent any one of the three from being seated; although 
obviously they would have been helpless if the monarcl^ts could 
have composed their differences. As long as there was any serious 
chance that this would happen, the republican strategy wm to pre- 
vent the framing of the constitution by the existing Assembly, in the 
hope of throwing the task into the hands of a new body specially 
elected for the purpose and better reflecting the republican sentiment 
of the covmtry. That they had everything to gam by delay was 
evidenced in midsummer of 1871, when republicans were chosen to 
fill too out of 1 1 1 seats that had fallen vacant. And eventually mat- 
ters so worked out that they did not need to pm their hopes to a 
new asembly; the entanglements of history finally forced the exist- 
itig body to carry out their will. 

themvetlaw A^fnwhile the present franldy temporary 
(1871) scheme of government was not in all respects 

r . working smoothly. The main difficulty was 

the uncertain position occupied by TTiiers and his ministers, and 
wth a view to ^ghtening out matters, a member of the Assembly 
Oy the name of Rivet nri • 


to be made president of the Republic^* for three years and the 
mmisters were to be declared responsible to the Assembly. The 
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obvious intention was to revive a cabinet system on the RngHsh 
model. The president, no longer removable by the Assembly, ivas 
to cease to be responsible (in the technical meaning of the term), 
and the ministers were to become the working, responsible execu- 
tive. In general, the Assembly thought well of Ae proposal. It Avas 
not, however, prepared to go quite so far, and the “wvet law” as 
passed on August 3 1, 1871, while giving Thiers the tide of president 
and declaring the ministers responsible to the Assembly, enjoined 
that the president, on his part, should also be responsible. Creation 
of the presidential tide was significant, and likewise the placing of 
responsibility upon the ministers; both steps looked in the direcrion 
of the system of later days. But for the time bemg there was httle 
actual change. Thiers went on actively participatmg m the Assem- 
bly’s proceedings — “a titular chief executive trying to be prime 
minister and floor leader as well” ^ — and cabinet government re- 
mained a name rather than a reahty. 

Eventually, however, the Assembly discovered the futihiy of 
trying to hold both president and ministers r^onsible, and named 
its attention to maneuvering the president into a poation wluch 
would permit of concentratmg responsibility entirely in the minis- 
ters. Some advance was made m this direction early in 1873, wh^ 
it was ruled that the president should no longer have the right 
to address the Assembly, and that thencefortii all interpella- 
tions or questions should be directed to the ministers. It wm, in- 
deed, suggested that Thiers should relinquish membership m 
the Assembly; although to this he strenuously and successfully 


objected. 


One of the reasons for cuttmg off the prudent’s 
right to mount the tribune was the dislike of 


resignation op to mount the tribune was the dislike or 

THIERS (1873) the monarchist majority for the persistency 

with which Thiers harangued the members in behalf of the adop- 
tion of a republican constitution. Originally Thiers had himselt 
been a monarchist, an Orleamst of the “right center. But the course 
of events had graduaUy brought him to the conclusion that a repub- 
lic, as being “the form of government that divides us least, way he 
only practicable solution. He openly went on record to this effect 
ffi the end of .87^1 and in W /StJ; D“fanr^,™*SS 
nf the council of ministers, presented to the Assembly a draft of a 
f^t^STnlmtion fnU 

the monarchists succeeded in composing their 

8 tv B Mnnro, Governments of Europe (3rd cd.), 410. 
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the plan, he immediatdy resigned.^ In his place the Assembly put 
a Legitimist sympathizer, Marshal MacMahon, who, being a non- 
member, and being also a soldier rather than a parhamentarian and 
orator, was expected to hold aloof from politics in a fashion now 
beginning to be regarded as becoming in a president. 

Time-was manif^y workmg on the side of the 
FAILURE OF THE republic, and the monarchists decided to make 
MONARCHIST PLANS ^ supreme effort before it should be too late. A 
coalition ministry, headed by the Orleanist Due de Broglie, started 
out to suppress republican newspapers and “punfy” die civil service; 
and an ingenious compromise was devised whereby the Bourbon 
Count of Chambord was to be made king under the title of Henry 
V, and, he having no heirs, the Orleanist Count of Paris was to be 
recognized as his successor. At the last moment, however, the plan 
collapsed, for the reason that, while the Orleanists held out for the 
tricolor which had come into use as the national standard at the 
time of the Revolution, the Bourbon claimant refused to give up 
the wbte flag which for centftries had been the emblem of his o-v^ti 
house. The repubhc was saved because Chambord dehberately 
“threw his crown out of the window.” Even yet, not all monarchist 
hopes were abandoned; they certainly could not be realized in the 
immediate future, but perhaps in time the situation would change. 
Hence, in November, 1873, the Orleanists threw their support to 
a proposal to the term of President MacMahon at seven years, 
assuming that if withm that rather extended period an opportunity 
should arise to place the Count of Paris on the throne, the monarch- 
ist president would dear the way by re s i gning — as indeed he very 
hkdywould have done. Such opportunity, however, never came, 
and the ffiptennial period for the presidency, thus established by 
monarchists m their own interest, passed into the permanent con- 
stitutional machinery of a republican state.® 

ihe commission *5®velopments made it imperative 

OF THIRTY ^ Assembly activdy take up the task of 

• j /- • 1 ^ constitution. If the republic was to 

go on indenmtely, it must be put on a more fixed and regular basis. 

tranf"hvS^r*^T*°"’ CwMWfrtJow, 6 mhSi7, G. Contemporary France, 

a^‘. K ^ ^ ^ Sparvel-Bayly (New York, 1903-09), I, Qiap. x, 11 , 

loyaksc claimants and activities of the period, see C. T. Muret French 
ncyahst Doctrines Smee the Revolution (New York. io«) Chao f 

present day and is now rej^^ted p^rinctpally by tiie 
mot^ment with 'i* net'crthJtess surviving as a 
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Lcnce, wh^ voting MacAdahon a scvcn-)^ear term, the Assemblv 
so provided for a commission, or committee. ^30^ S 
projet, or draft. The work went rather slowly. There were two 
irly comprehensive plans with which to start— one bcintr that 
^CYousIy submitted to the Assembly by Dufaure, and another a 
s Iibwal schwie presented by the Due de Broglie.^ But plenty of 
her plans and proposals came from bodt committee meinbeis 
itsidet^ and many months were required to whip a report into 
ape.- Even after die committee 'wras ready, the Assembly was slow 
■ act; and it was only at the beginning of 1875, when the country 
as growingrcsdcss under the long delay, and when evcnLegionuJ 
Id Orlcanist leaders were afraid of some kind of a Bonapartist coup 
at debates on the poposed consdturion were actively started. * 

ewALLON The committee had been dominated by mon- 

lENDMENT afcliists, and its plan looked, after all, not to a 

^ permanent republican constitution, but only to 

perrain amount of rcorganizauon— in particular, the establishment 
a. biccUTicrcil parliiinient for the remaining portion of President 
acAiahon's term. At the end of that time, the chambers were to 
Get in joint session and “decide upon the measures to be taken/* 
his was cold comfort for the republicans. But one of their num- 
X, tlie Sorbonne professor Wallon, found an ingemous way of 
tnng around the difficul^. When the firet article, containing the 
ovision indicated, came up for discussion, he introduced an amend- 
Gut, not indeed s^ing eiqilicitly that the republic should be perma- 
int; but indircctl)^ accomplishing the same object by fi'ung the 
cm of the president at seven years and malang him chgible for 
election.® Nobody failed to see the point to the proposal There 
as to be another president after MacAIahon, and anotlier, and an- 
her, the republic was to go on indefimtely. Here \vd.s a real chal- 
ige, and everybody was agog. To a man, the Legitimists objected. 

It enough Orleanists were swung to the motion's support to give 
result of 353 votes in its favor to 352 opposed. The ‘Wallon 


^ One 18 xcmtnded of the Virginia plan presented at the opening of ihe Phila- 
[phia convennon of 17S7, also the Freuss plan laid before me Weimar conven- 
n in Gcrtniny in 1919 See p 633 below. 

^ The unpubbshed minutes of the commiS5xon.*s proceedings are preserved in die 
hives of the Palais Bourbon, the building in which the Chamber of Deputies 
\v sics 

^ ‘The president of the Republic is elected by an absolute majority of votes hy the 
natc and Chamber of Deputies united a<! a National Assemblv He is chosen for 
ren years, and he is reehgible ” This became Arc 2 of the Law on the Oiganiza- 
in of the Public Powers, adopted on February 25. TIic final vote on this particular 
aclc was 413 to 248 
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amendment” prevailed, and thenceforth the presumption was that 
the instrument which the Assembly was arduously fabricating was 
to be, not a mere stop-gap agreement, but a permanent frame of 
got'cmment. Not without reason is the clever academic deputy from 
the Departement du Nord often portrayed by his countrymen as the 
father of the French constitution. 

After this, progress was more rapid; and pres- 
THECONSTrnrnoN ently the Assembly was ready to adopt two of 
ADOPTED “constitutional laws” which compose 

the country’s written constitution today. Tlie first one, voted Feb- 
ruary 24, covered tlie organization of the Senate; the second, adopted 
on the following day, provided for the president, the ministers, 
and the Chamber of Deputies. Both were carried by substantial ma- 
jonnes. The two together, however, left many gaps to be filled. To 
a degree, these were taken care of by the third law of the series, 
adopted on July x 6 , and defining the “relations of the public 
powers," especially of the president and ministers with the chambers; 
to a degree, also, they were supplied by a law of August 2 on the 
election of senators, another of November 30 on the election of dep- 
uties, and a number of other supplementary measures, not strictly 
“constitutional” laws, but rather, as the French would say, “organic” 
laws or acts.^ 


“ “J for itself --iun remirks the 
prmcipal trench wnter on the period, “how 

^ tests of the three constitntional laws will be found in L. Dngmt et H. Alon- 

iu«, Les commtntrns, 319-325, and in Enghsh translation m F. M. Andersoii, Cojt- 
W. F. Dodd, Modem Consthtaums, 1, 286-294, H. L. McBain and 
«; ^ ConwittiaoBS of Evr^e, 523-528, W. E. Rappard et ol. Source Book 

H TV G^ermtaas CNew 1937), Pt. R, pp. 8-14, and N. L. HiD and 
w* btoke. The Bacl^proimd of Emopem Govermnents. 241-246. Tcsxs of die 
two or^c laws mennoned ate in Dugait et Monmer, 325-335, Dodd. L 2o?-2o8 
^ AlcB^ and Rogra, best account of the events of 1875 k G. 

antecedents of the consntntiotn 
JSlAifentt de droit constitatiomel (8th cd, 
There IS an mteresong interpretation m H. A L Fisher 

^ p^eschanel, Gambetta (P^’ 

1 vokTpaS^^zfi) “ woMrcbfe et la fondation de Ut ripubl^, 

on 30, 1876, the decdons of deputies 

nf^ ^ S> March 8 the Assembty-after mote than five 

bS functions into the hands of Ae new parliamLt ^d 

P«sod out of esastence. The elections are descnbed in G. Hanotamt 00 cit m 

of the netv r^giiS (aitlS rf 
pwsidcncv. Ae nfnisteis, and A^ entire adminis- 
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slowly, how painfully, how incoherently! ” ^ The completed instru- 
ment bore on every page the marks of its tempestuous origin. It 
form, it cannot compare with the constitution of the United States, 
of Switzerland, of Eire (southern Ireland), or, for that matter, wit! 
any one of a half-dozen earlier constitutions of France herself. It con- 
sists of three separate, brief, poorly articulated documents. It show: 
little regard for orderl)>’ arrangement of material, and even the lan- 
guage empipyed is in spots decidedly below the French standard 
of grace and lucidit)'. More impoitant, it makes no pretense to 
covering all of the matters ■which one evpects to find treated in a 
consotution. It goes into rather needless detail at some pomts, and 
at others omits fundamentals. It contains no bill of rights, nor. 
indeed, any express guarantees of civil liberty. It does not say how 
the ministers shall be selected, or whether they shall be members of 
Parliament, or how the members of the Chamber of Deputies shall 
be chosen, or what their term shall be. It does not nowadays say how 
the senators shall be elected; for although this matter wm covered in 
the first of the three laws as passed in 1875, the seven articles relating 
to it were stripped of their constitutional status and reduced to the 
character of ordinary statute by an amendment adopted in 1884." 
There is no provision for annual budgets; and, aside from a ^use 
authorizing me Senate to be erected into a high court, the judiciary 


authorizing me Senate to be erected into a high court, the judiciar} 

goes entirely unmentioned.® . • 1. 

"What are the reasons for this nondescript, hap- 
REASONS hazard aspect of die fundamental law of a people 


"What are the reasons for this nondescript, hap- 
l-i-iTord asnpf-f nf the fundamental law of 3 people 


in constitution-making. Nowhere else in Europe had so many 
ten constitutions been drafted before 1875; and nowhere else had 
such instruments been so full, so e.xplicit, and so letter-perfect The 
shortcomings— in form and appearance at least— of die consntuoon 
of the Third Republic arose out of the give-and-take method by 
which it was made. From end to end, it was a product of com- 
promise— the handiwork of a body of men who, taken as a whole, 
and because of the poliucal situation already described, felt no enthu- 
siasm for their labor and took no pride m its results. A 
majority found itself maneuvered, large^ by its owm ’ 

into Acting a repubhean constitution. But it neiriier wanted n 

• were completely d^carded and new legisla- 
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expected that constitution to endure; and, viewing the instrumrat 
as a makeshift, it had nothmg but ^ologies for it. As for the repub- 
hcans, th^ rejoiced in the discomnture of their opponents; but they 
had been obliged to make so many concessions that, at best, they 
could look upon the new frame of government, based as it was upon 
the ill-concealed hope of a resurrection of monarchy, as only some- 
thing with which to start. “The constitution of ^8751 _ 
Barthelemy, “is a hang-dog constitution, ‘Qnderella slipping noise- 
lessly between the parties who despise her.’ ” ^ 

The French have a saying that “only the proyi- 
AVHY THE CON- sional endures.” So it certainly has been with 

sriTUTioN ENDURED countTy’s constitutions. Half a dozen such 

instruments, meticulously drafted, cleverly phrased, and presump- 
tively permanent, fell to the ground in swift succession. The hodge- 
podge fundamental law of 1875, adopted and inspiring 

little confidence, struck root, proved adequate for the country’s 
needs, emerged unscathed from the acid test of the World War and 
post-war crises, and is today as solidly pounded as any in Europe. 
One reason, of course, for the constitution’s survival is that as time 
went on France gradually grew more frankly and positively repub- 
lican, leaving the monarchists with no opportunity to write a new 
fundamental law more to their liking. A second favoring circum- 
stance IS that the constitution was the pet project of no one party. 
But a main explanation lies in the very qualities in the constitution 
which make it look so shabby in comparison with others — ^its brevity, 
its mcompleteness, its lack of sonorous phrases and challenging prin- 
ciples. It did not seek to pull down a full-blown political system 
out of the heavens, but only to piece together a set of institutions 
that would serve immediate practical ends. That which already 
existed, e.g., die president and the ministers, was to be continued, and 
to this were to be added only the most obvious necessities, chiefly 
a bicameral parliament to supersede the emergency assembly elected 
in 1871. Powers and relations were defined spanngly, and often in 
general terms, leaving the bulk of arrangements to be supplied, as 
need arose, by legislation, interpretation, and usage. Except in so 
far as the cabinet system envisaged was ultimately of F-nglish origin, 
everything was thoroughly French; at all events, there was no direct 
and dehberate borrowmg, as from Britain in 1814 and from the 
United States in 1848. Practical rather than philosophical, matter 
of fact rather than doctrinaire, the constitution looked to no abrupt 
break with the past and affronted no feelings of national pride and 
‘ The Qoverrmieat of France^ 20 . 
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spint. Rsdier. it ^ras hammered out, piece by piec^ on the basis of 
hard experience, in the eiforc to meet the demand of an impatient 
countrj' for a settled, vrorkable srstem. It grew jfiist: and only aftar- 
^tiards was put on paper. So constructed, itmet the needs of the day. 
\rithour loring capacit}* to be adapted and applied to meet those of 
other days that ^vere diuerent. If debcient in lo^c of content and 
arransement. it ^vas based, as a French authority has truly sad, on 
“the larger logic of Mstoiji'.” ^ So fortified, it h^ proved an instru- 
ment of great vitality* and strength. 

■\^lthont doubt, die final adoption of the diree 
constitudonal lan-s of 1S75 tvas gready fadli- 
tated by the providons made for amendment. 
The authors of earlier consdtadons flattered 
themselves that their handiivork approached perfecdon. But die 
makers of the present one labored under no such illudon. Every one 
eqjected to fed himself "R'anring changes made; and every one, 
^pedallv if a monarchist. Tvas interested in setting up arrangranents 
by Tvhich changes coifld be effected quicldy and easily, yet T.Tthout 
coiip d it£t or revoludon. Accordingly, the Law on the Oiganiza- 
don of the Public Powers hys down a very simple amending proce- 
dure: (r) die preddent for die ministers* acting in his name) 
propose an amendment; or the proposal may come from one or both 
of die houses of ParliinenJ^ (2) each house considers the matter 
and decides, bv a majority vote, whether in its judgment “a revision 
of the coasdtudonal laws [in respect to a spedfied matter] is necK- 
sarv"’: f 3) if both houses act affirmatively, me members meet in joint 
«y^i'vn as a National Asembly and. ^ter such fresh discussion as 
mav be desired, take final action, by absolute majority of the total 
menbershm." Any proposaltfaatsnccessfuiiyrunsthis gandetforth- 
with becomes part of the constitndorL 

This mode of amendment presents a number of 
TEATcsEs OFTKE interesting features. In the first plac^ the same 

inenwhomaketfaeordinaiylawsamendihecen- 

sdtudon. After die prdiminaiy stage, however, they are 
in a way, “^^lien convened in Nariond Assembly, the 

chambers lose dieir inditiduality for the time being, and senators 
and deputies become members,* on a common footing, of a new. 
disrinS constiment body; ® and whereas the regular work o. legis- 

= A Fstht tji7j:s7:^dsdrokco7isiJt:iti0727ie2 *11, 30* , 7 

«i8 ® As- 

V?-* wwW^nT-sEirbeiiecessarv for dieacopnon of an amendment. 

for die direroon of die .Assenibly’s proc^gs^ 
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larioQ is carried on by the chambers sitting in their respective build- 
ings in the nationd capital, the Assembly meets in the hall occupied 

from 1876 to i879bytheChamber of Deputies in the old royal palace 

at Versailles. In the second place, the amendmg process is simple 
and speedy. It is, of course, not more so than in England, where, as 
we have seen, Parliament adopts constitutional changes m eracdy 
the same way that it enacts ordinary laws. But, as compared with the 
method prevailing in the United States, where amendments to the 
federal constitution, after being proposed by Confess (or by a 
special convention), have to be ratified by the legislatures (or by 
cWnoons) in three-fourths of the states, it is conspicuously easy 
and speedy. The onginal constituaon was not submitted to a popu- 
lar vote, and neither are amendments. Either house can, of course, 
block a proposed amendment by refusing to vote the necessay pre- 
liminary resolution.^ Bu^ once this imtial stage has been passen in die 
two chambers, the decision rests with a sm^e body and is likely to 
be reached qmckly. The plan has the ment of making it somewhat 
difficult to set the amendmg machinery going, but easy to obtain 
results after it is started. 

So far as the letter of the constitution is con- 
RESTRicnoN ON THE only one restraint has been placed upon 

AMENDING POWER Assembly’s amending power, namely, that . 
the republican form of government shall never be made the subject 
of a proposed revision. Even this probbition (itself originating in 
an amendment of 1884) must, however, be regarded as a gende- 
men’s j^reement rather than as an insurmountable restriction; for 
the National Assembly, once set up, becomes a sovere^ body, 
equally with the Assembly which made the constitution in the fiirst 
place, and as such cannot be regarded as bound by decisions of its 
predecessors. Any acdon of the Assembly would seem to be ipso 
facto vahd and enforceable, even if durecdy contravening the clause 
cited, or— so far as that goes — even if it displaced the entire existing 
constitudon by a new one.® In France, therefore, as in Greit Britain, 

'The constitution throughout evidences solicitude for die Senate, and the 
arrangement mennoned vtras designed to protect that body against amendments am- 
pairing its powers and rights at die hands of an amending assembly in which senators 
arc, of course, heavdy outnumbered by members of the odier branch. 

* There is not complete agreement among French authondes on this point. 
Duguic (op. city and ed , IV, 538-540) takes the view here expressed, Esmdn and 
Pouic(ir6 dissent. Thus Pomcarl *Thc mimstcr, Jules Ferry, who took die inidadve 
of dits measure, did not, of course, believe that a word insetted m a law could 
make the constitution eternal But he wished to put an end to die attadcs, then 
mcessandv renewed, of the enemies of the Repubhe. The practical bearing of this 
proposition is easily grasped. Any revision which would have for its ob|ect die 
subsdtuoon of a monarchical system for the Repubhe would be illegal and revolu- 
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the consdtadon is at die mercy of the government; for in both coon- 
tries the people, although certainly to be regarded as the uldmate 
authority, have tacitly surrendered to the government— m effect, 
to the legislature — ^full consdtution-making and amending powers 
It is true that in France a certain formal, procedural distinction be- 
tween constituent and legislative activities is maintained; but in 
essence the situation is the same as that across the Channel, where no 
procedural differences exist. 

In point of fact, the amending power has been 
used sparingly. To begin with, the constitu- 
tional laws are so constructed and phrased as to 
leave very wide latitude for the exercise of governmental power 
within their broad and flexible provisions. In the second place, die 
courts do not pronounce acts of Parliament unconstitutional, there- 
by lending impetus to demand for constitutional amendment as has 
sometimes happened in the United States.* Great and necessary 
additions to, or other changes in, the governmental system have been 
made freely, not only by interpretation and usage but by le^lation. 
Formal amendments, however, have been adopted on oiuy three 
occasions: (i) in 1879, when an article in the law of February 25, 
1875, was abrogated so as to enable die seat of government to be 
transferred from V ersailles to Paris; (2 ) in 1884, when four amend- 
ments were sancuoned as follows: (a) reducing from three to nvo 
months the maximum interval between a dissolution of the Chamb^ 
of Deputies by the president of the Republic and the election of the 
new chamber, and requiring that the latter shall meet within 10 
days after the election, (b) forbiding the republican form of govern- 
ment to be made the subject of a proposd for revision, and making 
members of famihes that have reigned in France ineligible to the 
presidency, (c) withdrawing its constitutional character from that 
part of the law of February 24, 1875, dealing with the elecnon of 
^nators, and leaving that matter to be regulated, ^ it is today, sun- 
ply by statute, and (d) rescinding a paragraph of the law of July 
16, 1875, which required that on die &sc Sunday after the opening 

Thehcad of diestate would have the righijasic would be his duw, 

^ ^inloattsiichakwif voted.” Hvm France b Governed, Ct.E M 
tt pronituga p France aS-ao. There is similar difference of opmion 

Government Old ^ ^ 

ia the 
iopo 
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of a parliamentary session, divine aid in behalf of the chambers should 
be invoked in all churches and temples; and (3) in 1926, when, to 
bolster up confidence m the government’s capacity to honor its 
fi na n c i al obligations, a crisis “national union” ministry pressed upon 
reluctant chambers an amendment giving complete financial auton- 
omy to an organization entrusted with amortizing the debt, and also 
earmarking specified revenues, e.g., the proceeds of the tobacco 
monopoly, for debt payment. It is hardly necessary to add that these 
changes, taken together, do not malte the governmental system 
anything very different from what it was when the constitution was 
first adopted.^ 

oRG^^’ICLAWS course, in France as in other states, the 

real constitution is by no means simply the texts 
labelled as such; and by the same token, constitutional development 
is no mere matter of the amendment of documents. Around the three 
“constitutional law's” has been built up a vast structure of organic 
law, ordinary law, and custom. These are the things tliat put flesh 
on the skeleton, or, to abandon the figure, transform an oumne into 
a sj'stem. Under French terminology, an “organic” law is one 
which, while enacted like any other, and not written into the formal 

* Tc\ts of the amendments of 1879 and 1884 are in L. Duguit et H. Monmer, Les 
coJuMtititms, 336-3J8, F. M. Anderson, Constatnioiis, 639-640, and H. L. McBain 
and L. Rogcis, New CmistiUiUom of Europe, 528-529. Cf. J. Anffray, 6 tiide stir la 
facthti de la revision de notre constitution (Pans, 1908), and H. Dupeyroux, “Du 
sweme fwngais de rivision constirotionnclle," Rev. du Droit Public et de la Sci. 
1 ^^’’ amendment of ipid is discussed m A. Esmein, op. at 
(8th ed ), 11, 555-567. Several amendments were proposed during the World War, 
but none was adopted (sec L. Dugmt, op. at., Appendix). President Millerand, in 

19:4, strongly urged an amendment to increase the power of die chief execuave 

but also without avail. Amidst severe political disturoanccs m 1934, conviction that 
tlic parliamcntaty sj-stem was passing dirough a crisis which must somehow be 
resolred if dcmocract' was to bo saved called forth a flood of suggestions for gov- 
eminen^ reform, some of thcm-touching sucli matters as the toinmittec system 
in ttic chambers, die use of interpellation (see p. 528 below), and die 
ment of women— requinng no amendment of the constitution, but others entailing 
more or 1 «m important changes in that instrument. Among the latter, first place 
n “ proposal to repeal a clause of the Law on the Organization of die 
« ri of the Chamber of Depudes impossible 

yhouc the consent of the Senate. Another looked to mtroductiSn of the device 
referendum. Notwithstanding that Premier Doumerguc, and also 3 
Chamber of Deputies, urged especially^ amendment 
”o *cnon was agwed upon. But the proposals arc by no 
(Pint*? "JS***' ®tdinaire. La revision de la constitution 

p j ^ AIirkinc-Guctzc\ itcli, “Revision of die Constitution in France” 

Aug , 1934, P. Vaucher, ‘‘^e Internal Crisis in France,” PoU^ ^larTl^r- 
fe PP «,6-537 belotv. In U reforme smusekementale (n^ ci 

® program for making French govciti- 

mental machine^ more responsive to democratic control, ^ 
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constitudoti, hfts none the less, because of the guasi-constltuti nngl 
nature of the subject with which it deals, a more fundamental aspect 
than an ordinary statute. Electoral laws furmsh as good an illustra- 
tion as any. In reahty, as Professor Munro remarlcs, there is not much 
difference between an organic law and an ordinary law except a 
sentimental one.^ Both are enacted, and may be revised or repeded, 
in the same way. There is something to be said, however, for a 
terminology thatiputs a measure regulatrag the election of deputies 
in a different category from a statute laying duties on imports of 
wheat. The one type of law is obviously more basic, Jess open to 
change save for weighty reasons and after mature deliberation — in 
short, more analogous to constitutional law in the strictest rense— 
than is the other. Indeed, the equivalent of what is contained in most 
French organic laws is in many other countries found 'in the writt^ 
constitution itself. But this merely illustrates how necessary it 'Kin 
studying the actual working constitution of any state -to take into 
account statutes as well as formal constitutional documents. 

Custom, or usage, too, is highly important. 
CUSTOM Great Britain has no monopoly of this sort of 

thing. It is true that the elements of the cabinet system, for example, 
are provided for in a fundanental law in France, whereas on the 
opposite side of the Channel they are not; but the actual workings 
of the system, including the high role played by Ae premier, are 
almost as much a matter of usage in one country as in the other. In 
64 years, the Chamber of Deputies has been dissolved only once; and 
what stands in the way of further dissolutions is not simply the un- 
usual constitutional requirement that the Senate must be consulted 
and give its assent, but a tradition or custom that would make a d^ 
solution seem almost a coup tPStat, and therefore revolurion^y. In 
the same length of time, only two presidents of the Republic have 
been reelected; and usage seems to have made a one-term rule almost 
as much a faiatter of unwritten law as a no-third-term rule has come 
to be in the United States. The president’s right to demand recon- 
sideration of a measure that has passed the two houses of Paxli^ent 
—in other words, his suspensive veto— has never been ^erased, and 

nght to 


come to light as we proceed. 

^ The Qovermneats of Europe (3rd ed.), 414. 
• See p 450 below 
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I. UNITY AND 
CENTRALIZATION 


The next half-dozen chapters of this book will 
BASIC FEATURES OF jjg (jg^Qj-gd to an account of the system of gov- 

emment operaong under the constitution of 
SYSTEA ^ expanded by amendment, legislation, 

and usage. Certain general features, however, may appropriately be 
noted here. 

Since becoming a truly national state in early 
modem times, France has alwa)rs had a higlily 
unihed and centralized pohtical system; and 
there is no trace of federalism in her governmental arrangements 
today. To be sure, as one political regime has succeeded another 
^ce 1 789, she has to some extent oscillated between extreme central- 
ization, €.g., under Napoleon I, and a greater measure of autonomy 
for local areas and governments; and conflict between the two prin- 
ciples runs throughout die history of the Third Republic, with, on 
the whole, a certain cautious tipping of the scale in the durecdon of 
a wider geographical distribution of powers. An outstanding fea- 
ture of French government today continues, however, to be the high 
concentration of authority— legislative, judicial, and particularly 
administrative— at Paris. As in Great Britain, local governments 
have only such powers as are delegated to them by Parliament; and 
such delegation has been far less generous than on the other side of 
the Channel. 

From limited government, the country after 
1789 repeatedly slipped back into absolutism. 
Under me Third Republic, however, the prin- 
ciple of popular sovereignty has been mamtained for more than 60 
yean, and in the face of communist and fascist dictatorships in other 
leading Continental states, the Republic remains a democracy. Man- 
hood mffrage, cabinet responsibility, and parliamentary supremacy 
snU give ample scope for the control of government by public 
opinion. 

3. SEPAE.ATION exponeuts of hberalism in the e^hteenth 

OF Pou'ERS century placed much stress on the separation of 

poweiB as a safeguard against autocratic gov- 
ernment; Montesquieu, in particular, gave the doctrine vogue. The 
governments of the Revolutionary period were supposed to have 
been corntrucKd with reference to the principle; and although ruth- 
l^Iy defied under the Napoleonic regimes, it was in the minds of 
he makere of the fundamental laws of 1875, and as a constitutional 
aiaxim is jealously cherished by French lawyers and scholars today, 
n practice, the dei^elopment of the cabinet system has tended 


2. POPULAR 
SOVEREIGNTY 
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somewhat to reduce the principle to a theory rather than a fact; and 
the legislature’s control over administration is appreciably greater 
tlian in England. On the other hand, the courts have less control 
over administration than in that country, because a different sort of 
provision is made for judicially reviewing administrative acts, and if 
the government as a whole be regarded as fundamentally one of 
union of pow cis, at all events, there is genuine and significant sepa- 
ration of functions. 

We have seen that the members of the national 


4. Tiir soPRrMAcv legisJature, sitting in the guise of a National As- 
OF i*ARi.iAMrNT— gcmbly, and, as such, speaking for the ultimate 
juDici \i. Rr.v icw soveieign, i.e., the people, can make any changes 
whatsoever in the written fundamental law. To this may be joined 
the fact that, save for amending the constitution, the legislature as 
such, i.e., Parliament, falls but little short of the legal ommpotence 
enjoyed by the Parliament of Great Britain, and may, if it chooses, 
enact a statute palpably inconsistent with the constitution in full 
assurance that such statute will be recognized and enforced by the 
courts — ^which is tantamount to saying that in France, as in Britain, 
the American practice of judicial review of statutes does not prevail. 
Slightly over a hundred years ago (1833), the Court of Cassation, 
as the nation’s tribunal of last resort in cases of other than an admin- 
istrative character, was faced with the question of whether it should 
declare null and void a press law palpably in violation of the con- 
stitutional charter of 1830. From one side, it was argued that if the 
plain provisions of the fundamental law could be ignored with irn- 
punity. It was useless to have a fundamental law at all. But to this 
the court replied that, however weighty the contention, the judges 
were without power to act, and that any law ‘‘dehberated and pro- 
mulgated” according to the constitutional forms prescribed by the 
charter was “vahd and enforceable”, and^the position thus taken has 
been adhered to, under all successive regimes, from that day to this. 
To be sure, as in Great Britain, subordinate legislation, t.e., ordi- 
nances and regulations emanaong from executive departments and 
other administrative officers and bodies, national or local, may be 
iudiciaUy reviewed to determine whether they are siltra wies or 
have been issued in any other way improperly; and not only may ffie 
ordinarv courts refuse to apply such measures if found irregular or 
contr^ to law, but die highest administrative court, the COTnefl 
5 sSS may formally annul them. In neither France nor Great 
BriL, howLr, is any act of Partamtnt challengeable jndnaally. 
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How long this will continue true is a matter of 
doubt; for in France judicial review, on some- 
thing like American Imes, has become a subject 
of lively discussion. Conservatives, in general, would like to see the 
courts m a position to curb an increasingly radical Chamber of Dep- 
uties, just as, with the same object in view, they would like to sec 
a stronger executive. Some of the country’s ablest constitutional 
lawyers not only believe the principle sound, but consider that the 
judges already have a potential right of review and need only to 
exercise it.‘ And the fact is noted riiat in a number of European 
states, e.g., Norway, Switzerland, Rumania, Greece, and Eire (the 
former Irish Free State), full-orbed judicial review has of late come 
into play, while in pre-Nazi Germany and in the former states of 
Austria and Czechoslovakia there were important developments in 
the same direction. More radical political elements, on the other 
hand, raise strong objection on the ground that the power of review 
would frustrate popular control as exercised through the elected 
legislatuic, and would eventuate in a judicial autocracy. And able 
constitutional lawyers assert that, unless specifically authorized by 
constitutional amendment, it would violate the provision of Article 
8 of the Law on the Organization of the Public Powers giving the 
cbmbers the exclusive right to determine whether any legislative 
proposal submitted to tliem contains within itself a modification of 
the constitution, and to proceed to an amendment if such modifica- 
tion is found to be involved, and if at the same time there is sufficiently 
strong desire to take the action proposed.® 

In a sense, the whole issue is somewhat academic, for the reason 
that in a country with a constitution dealing mainly with the ex- 
ternals of governmental machinery and procedure rather than 
with substantive powers, having also no complicating federal 
areangements, and, further, having no formal bill of rights or 
due process” clause, comparatively Btde legislation is, or is likely 
to be, enacted concerning which there can be any genuine que^ 
non of constitutionality. It is not inconceivable, however, that 
the Court of Cassation might reverse its stand of a hundred 
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record a prediction that in the course of no great amount of time it 
will do so.^ 

c TiiFSTA-iJuftp Unlike most earlier French constitutions, the 
TOivATERiGHrs f«n<J“niental laws of 1875 contan no bill of 

rights, 1 here IS a theory that the Declaration of 
Righte of 1789, having never been rescinded, is still in effect, and 
the view has had the support of some eminent authorities. Equally 
respectable authorities, however, are of the opposite opinion,® and 
the matter may be regarded as pretty well settled by the circum- 
stance that one cannot go into court and establish a right by refer- 
ence to the historic Dedaration alone. As in Great Britain, certam 
monumental statutes cover a good part of the ground — the law of 
June 30, 1881, on freedom of public assembly, that of July 29, 1881, 
on liberty of the press, and that of July i, 1901, guaranteemg the 
nght to form associations not having objectives contrary to law or 
subversive of public morality. As in Great Britain also, however, the 
ultimate guarantee is the assurance that Parliament, although legally 
capable of imposing any restrictions whatsoever, is an organ of popu- 
lar opinion and can be depended upon to recogmze and respect 
personal freedom as an indispensable prerequisite of democratic 
government. More than once, it has been proposed that a formal 
bill of rights be added to the constitution. But not even the raperi- 
ences of the World War period, when for more than five years a 
“state of siege” kept civil liberties virtually suspended, served to 
convince the nation of the necessity of such a precaution.® 


^ L Duguit, as ated above For a summaiy of the status of judicial zevle^v xn 
Europe, see J. W Gamer, Pohttcal Science and Government U932 cd ), 75^68, 
in France, the same author’s "J^idicial Control of Adminiscraave and L^slative 
Acts m France,” Amer Poht Set Rev , Nov , 1915, and for a full treatment, com- 
panng judicial review m die United States, A, Blondell, La contrSle prtdicttonnel 
de la constiUftiormaUte deslots ^ / j 

® For the affirmative view, see L. Duguit, TrattS de droit constttuuonnel (3rd 
cd.), If, 182 ff , for the negative, E. Esmem, &litnents de droa constttttttomel (8di 

* On ^ general subject, see W. R. Sharp, The Government of the French Repub-^ 
he (New York, 1938), 29-37. 
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The President of the Republic ■ 

I T WAS in America, rather than Europe, that the title and oflSce 
of “president” first came mto their present more or less axiomatic 
association with the idea of republican government. The United 
States lias had a president since 1789, and various Latin American 
states from days dating back a hundred years and more. But the 
oldest presidency in Europe is that of Switzerland, beginning in 
1848; and even it is only an incidental feature of a plan under wfich 
the national executive powers are vested, not in the president alone, 
but in a council of seven persons. The first French republic tried 
different forms of executive, but never had a president. The second 
republic, influenced somewhat by the Amencan exanrole, had a 
president — but only to see Louis Napoleon make the omce a step- 
ping-stone to an imperial title. This unhappy expenence left the 
republican elements of the country in a some- 
what skeptical frame of mind; and down to 1 870 
most of them felt — as, mdeed, Jules Grevy had 
urged to 1848 — ^that there ought to be no president of the Republic, 
but only a “president of the council of mimsters” (in effect, a prime 
minister) — a head of the government not set up by popular election 
as an authority coordinate with Parliament, but chosen by Parlia- 
ment itself and kept under the full control of that body. Reformers 
risewhere m later times have occasionally held die same view; and 
in Prussia, Bavaria, and indeed all of the German Lander of pre-Nazi 
days one would have found in operauon precisely the plan which 
numerous French republicans of 60 or 70 years ago had in mind. The 
National Assembly of 1871-75, however, came gradually to a dif- 
ferent arrangement. Monarchist though it Avas, it created — or re- 
vived— the most obvious ^mbol that a republican government 
can have, i.e., a chief executive known as “the president”; and, curi- 
ously, Grevy himself not only became the first Frenchman to be 
riccted to the office under the constitution of 1875, but occupied it 
longer than did any other incumbent prior to the present one.^ ' 

unimpressive start which the presidency of the Third Repubhe 
made, a French wntcr rcmarlcs. “No longer did he [Gr^J msh openly to abohsh 
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The architects of the consutution did not, of 
course, squarely and disinterestedly face the 
question of what form of executive to establish. 
Instead, they found themselves with a fully de- 
veloped presidency on their hands, and merely- 
voted to continue it. How this came about has already been related. 
The National Assembly, in 1871, was confronted with tasks which 
required the setting up of a “chief of the e.xecutive power,” and it 
forthwith elevated to tliat dignity the man whom it righ% deemed 
to have the most outstanding qualifications, M. Tliiers. There was 
no thought of a permanent presidential office — not even when, after 
a few months, the title of president was officially introduced. Never- 
theless, precisely such an office was actually in die malung; and the 

?[uarrcls of the monarchists gave it every chance to grow. Already 
ully developed by 1875, the office did not have to be established, but 
merely to be assigned a place in the new constitutional order. There 
was therefore at that time litde actual weighing either of French prec- 
edent or of foreign experience. Tlic constitution of the first repub- 
lic, like that of Switzerland, might have suggested a coUegial, or 
plural, form of c.\ccutive; that of the second republic might have 
pointed to a decision in favor of direct popular election. But 1 ^^^? 
attention was paid to either. Nor is it clear that die countiy ^ 
have been any better off had a different course been pursued. Plural 
cxccudvcs (Switzerland excepted) rarely work well; and direct pop- 
ular election of a chief executive who is to function under the rratne- 
tions of a cabinet system— although fairly successful for a brief nnie 
in Germany under die Weimar consdturion— might easily lead to 
and in point of fact actually did so in France, as has been 

noted, m the period of the second republic. 

The office resulting from the casual procedure 
thfxiry AND FACT jescnbed is one of the curiosities of European 
OF THE president’s pgimcs. In many respects, the president of 
POSITION js an unposing fi^e. He is the supreme 

embodiment of the executive power, the titular head of the state. 
The constitution endoAvs him with numerous weighw 
He receives a salary of 1,800,000 francs a year, wth also the rame 
amount for entercamment, travel, and miscellanwus 
voted annually as part of the national budget. The nauon prov 

he occuped hand J. Borthaemy, T/« 

fKe present rate of e^henge, this means a total of about *83.000. 
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him with three splendid residences,^ and he lives in semi-regal style. 
Wherever he goes, he is received with civil and military honors such 
as elsewhere are accorded only to royalty. He is, as a French scholar 
has said, “a constitutional king for seven years” — and for as much 
longer as his tenure may be extended by rcclection. In short, his 
position is as dignified, influential, and powerful as theories and forms 
can make it. But in “theories and forms” lies the rub. “Each of the 
acts of the president of the Republic,” says the constitution, “must 
be countersigned by a minister”; and this merciless provision means 
that while power may be the president’s, it can be exercised only 
through ministers, who, b<^it>g responsible to Parliament, will natu- 
rally and rightfully insist on determining when and how it shall be 
wielded. 'VS'^e shall see that the president need not be a nonentity, nor 
yet a mere ornament. He may, indeed — ^just as may the king in Eng- 
land — exert influence, and even power. His mam practical impor- 
tance, however, is as a pageant rather than as a ruler — as a symbol 
of national unity, a nominal head of administration, a balance wheel 
in a complicated political machine. It goes without saying that some 
presidents have been less happy than others in such a r 61 c. 

How does a president get his position, and what 
types of >men arc most likely to attain the honor^ 
Tliere are, of course, three well-known ways 
in which the chief executive of a republic may be chosen: by direct 
popular vote, by the legislature, and by some kind of electoral col- 
lege especially constructed for the purpose. The German Republic 
of pre-Nazi days employed the first method; Switzerland employs 
the second; the United States (in theoty, at all events) employs the 
third. France tried a modified form of the second plan in her first 
period of republicanism, and in 1848 went over to direct popular 
election. Neither experience was happy. In 1875, she, in effect, 
adopted the plan of legislative election; for although the National 
Assembly to which elections were entrusted is, in legal tlicory, a dis- 
tinct authoripr, standing on its own constitutional foundation, it 
actually consists, on the Swiss analogy, of the members of die two 
Houses of Parliament. The arrangement was a perfectly natural one, 
winsidcring that the National Assembly which made the constitution 
had Itself already elected two presidents, Thiers and MacMahon.= 

the filysde (the imposing structure on the Champs-filysccs in 
Wmu and^RamboSt Waterloo) and die ch3tean\ of Fontaine 

broader electoral base, a leading scholar and 
1 . rhamcmarian, Joseph Barthdlcmy, h.is suggested that the electoral body be made 
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The formal procedure of a presidential election is laid do%TO in 
detail in the constitution and a supplemental)’- organic law; although, 
just as in the United States, tliere has grov^-n up around the legal re- 
quirements a considerable amount of extra-legal usage. At least a 
month before his term is to expire, the president causes a meeting of 
the National Assembly to beheld in the Palace of Versailles to choose 
his successor. If for any reason die president himself fails to act, up 
to a time when only two weeks of his term remain, the presiding 
officer of the Senate may take the initiative; and if the president dies 
or resigns, the Assembly meets in a day or two ivithout formal sum- 
mons at all. There is no nce-president, and no law of succession; 
so that whenever the presidency falls vacant there must be an elec- 
tion, and, at whatever time and under whatever circumstance^ 
chosen, a newly elected president is entitled to a fidl term of se\’en 
years. A vacancy may, of course, occur unexpectedly, entailing a 
humed election. It did so in 1894, when Sadi-Camot u’as assassi- 
nated, again in the very next year when Casimir-Perier resigned, and, 
most recently, in 1932, when Paul Doumer was shot by a Rustian 
fanatic. Indeed, out of a total of 1 3 presidents since the establishment 
of the septeimate, only six served a full term.-* 

Except on rare occasions when the event has 
some symbohcal significance, e.g.,Poincare’swc- 
toryin 1913 and Briand’s defeat in i93i,apresi- 
denml election is likely to be a rather tame affair. Since the choice 
lies uuth a few hundred parliamentarians, and not nith the nation at 
large, there is no occasion for a prolonged country-wide campaign 
such as we are familiar uddi in the United States. So far as the for- 
mahties in the National Assembly go, only a few hours are required. 
This does not imply, however, any lack of preliminaiy maneuvering. 
The chamonmers in the cabarets may make the presidency die butt 
of no end of witticisms because-of the slender powers that go -with it. 
but political leaders ardendy seek it and paraes and party blocs try 
hard to keep it out of die hands of their rwals VTien therefore an 
election impends, there are plenty of signs of interest, at least in par- 
liamentary circles. The number of parries is so large that no one of 
them can ever hope to elect a chief executive single-handedly. Con- 
sequendy, it becomes a matter of building up combinations or blocs 

to include not onlv the senators and deputies but also all ntembets of the elecnve 
councils of departments and communes See La Revue des Vn’otiis, Apr., 1934, pp 

See list on p. 444 below. During any inter^ beween the death or rytmn 
of a president and die election of his successor, full esxcuuvc pow cr is \ csted m th 
conned of nnnlsceis 


C-VXDIDATES 
AXD “JULOCS” 



PRESIDENT OF THE REPUBLIC 441 

pledged to the support of this or that candidate, passive or avowed. 
There is no formal nominating machinery. But days before the 
Assembly is to meet, blocs have been formed, candidates boomed, 
caucuses held, agreements reached; and the persons who are going 
to be voted for are, tvith rare exceptions, perfectly well known, not 
only to the supporting groups themselves, but to their rivals and to 
the country at large. Not only so, but as a rule the outcome can be 
predicted tidth a good deal of assurance. For usually the race nar- 
rows to two candidates, whose respecave strength is a matter of 
figures that anyone familiar with the situation can compde.^ The 
candidates themselves must remain in the background. They may 
have laid the foundations of success by cultivatmg fnendships, sub- 
scribmg to worthy causes, and in other ways keeping themselves in 
favor with Parliament and the public. They may even make a few 
speeches. But — m theory at all events, if not always m actual fact — 
the presidency, like kingship in England, is outside the realm of poli- 
tics; and its seekers must confine their talk to appeals to patriotism, 
laudation of civic services and achievements, and similarly colorless 
and innocuous remarks — especially such as will indicate readiness, 
if elected, to respect all parues and show favor to none. Open and 
direct electioneering would be resented by the mem bers of the 
Assembly and disapproved by pubhc opinion. 

The busmess of an electoral body is to vote, not 
to debate; and the National Assembly, when 
choosing a president, neither hears speeches nam- 
ing and extolling the candidates nor engages in 
discussion. “When the Assembly is convoked for a presidential elec- 
tion,” once wrote a statesman who participated in such an event a 
number of times and on one occasion was himself a successful candi- 
date, "the members vote without discussion. The urn is then placed 
on the tribune [the platform from which speakers would address 
the body if there were debate], and as an usher with a silver cham 
calls their n^es in a sonorous voice the members of the Assembly 
pass in a file in order to deposit their ballot-papers. . . . The proces- 
sion of voters lasts a long time [about two hours] ; there are nearly 
nine hundred votes to be cast.= When the vote is completed, the 
scrutators [i.e., tellers] draw by lot from among the members of 
the Assembly, count the votes in an adjoining hall. If no candidate 

* Occaaon^jr, ht«vevcr, two candidates have so nearly equal support that the 
scale may be upped m one direcuon or die other by a handful of , 
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" The number is now (19^9) 932, 
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has obtained an absolute majority of votes, the president * announces 
a second ballot, and so on, if needful, until there is some result.® The 
candidate elected is proclaimed by the president of the Assembly. 
There are applause and cnes of Vive la Repitbliqiie! and the As- 
sembly dissolves. The new president, accompanied by the ministers, 
reenters Paris and installs himself in the Palais de TEIysee.” * The 
inauguration takes place immediately if the election has been called 
to fill a vacancy already existing; otherwise, on the day on -which the 
former president’s term expires. The incoming executive is escorted 
to the Elysee by the prime minister and a regiment of cuirassiers; 
the retiring president makes a formal speech and his successor a 
reply; and afterwards the two go together to the Hotd de ViUe, 
Avhere they are received by representatives of the municipality and 
of the department of the Seine. The people line the streets and cheer; 
but the rormal ceremony is attended omy by the ministers and by 
committees (including the presidents) of the two chambers. 

The constitution of the United States laj^ doAvn 
QC.AUFicATiONS certain qualifications for the president, and the 
.■iNDREEUGiBiLiTY j^epublican constitutions of France also 

contained important provisions of the kind. Curiously, the constitu- 
tion of the Third Republic, as originally adopted, -was mute on the 
subject. Apparently the framers assumed that the National Assembly 
would never elect anyone who was not a French citizen. 21 years 
of age or over- and in possession of full civil and political rights, 
and were vidlhng to let it go at that. As indicated above, an amend- 
mend of 1884 debars members of all families— Bourbon, Orleanist, 
and Bonapartist— that have ever reigned in France. But this remains 
the only formal restriction; there is not even anj’thing (except the 
fact that women have not yet entered French political life) to pre- 
A'ent a woman from bring elected. 

On one pomt, however, the French constitution is more spe^c 
than the American, namely, as to the president’s reeligibility. It is 
not left to be inferred that a president may be reelected; it is so stipu- 
lated, Andhemaybereclected any number of times, for consecutive 


^ Tbe president of die Senate occapes the chair, eren when, as someriraes hap- 

- 1 .. 

a^'owed candidates. ' 
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tenns or otherwise. The clause of the consdtution of 1848 which 
made the president reeligible only after an interval of four years had 
much to do with producing the coup (Tetat of 185 z, and the plan has 
never been revived. The relatively long term nowadays sets up» 
however, a certain presumption against even a single reelection. 
Only two presidents, Grevy and Lebrun, have been elected a second 
time; and chagrin caused by the misdeeds of a son-in-law led Grevy 
to resign (1887) before his second term was far advanced.^ Indeed, 
a sii^le-term tradition seems almost as securely entrenched in France 
as is die no-third-term tradition in the United States — and this despite 
the reflection of President Lebrun in 1939, which would hardly 
have occurred, and likely would not even have been suggested, but 
for an unusually tense international situation in which the reelection 
of the chief of state was deemed a desirable gesture by way of empha- 
sizing the solidarity of French national sentiment. 

In his Americcm Coumowwealth, the late Lord 
iiE ^" 5 "“ ^ ^plaining “why 

PRESIDENCY gTcat mcu are uot choscu president.” Less than 

a chapter would be required to answer the same 
quesdon for France. No one, ss we have seen, can go far as a presi- 
dendal candidate in that country without enlisrin g the support of 
nvo or three, or more, different parties or parliamentary groups. To 
do this, however, one must not be too pronounced in his views, too 
fully on record, or too self-assertive. It is desirable, indeed practi- 
cally necessary, to have had political experience; in point of fact, 
every president after MacMahon had a previous parliamentary 
c^eer, and indeed was a member of Parliament when elected; and 
all have served— -in some cases repeatedly— either as minister or as 
presidmg officer in one or both of the branches of Parliament. But 
^d parliamentary leaders of the first rank are seldom chosen. 
1 hey haw made too many enemies, 'They are too prominently iden- 
^ed with programs and “causes.” Their habit of leadership and 
dominate might render them dangerous, or at any rate trouble- 
some mre have been some strong presidents. Casimir-Perier was 
one; Poincare was another; MiUerand was a third. But for the most 
pan the (^betm, theFerrys, the Waldeck-Rousseaus, the Clemen- 
and the Briands have been passed over in favor of amiable and 
sale mediocnoes like Fame, Loubet, Fallieres, and Doumer, whose 
earner careers fitted them to be compromise candidates, and who, 

»r.» Zf***^' Donmeiguc refused, in 1931, to be a candidate for a second term on 

*“Ppo*d to be an arbitrator beween 
Mclc«iOT fnncBon if he were to seek their support for 
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accepting the office for what it was, supplied dignity, impartiabty, 
and cooperanon without la3ting claim to any particular bnlhance or 
other distinction.^ The French presidency is, mdeed, no office for 
a strong man. Such a man expects to have power. But under the 
French form of political organization, power is, and must be, assigned 
elsewhere, i.e., to the ministers. As an American writer suggests, the 
French must therefore not expect to find “a succession of Bona- 


^ If presidents were elected direcdy hy the people, some of the ^'strong men” 
would piobebly heve gamed the office. Thus m ipzo Qemencean would almost 
certainly have been ±e choice, rather than the gentle Deschanel,ptefetred by the 
parliamentanans. The ‘Tiger*' is known to have complained bitterfy of Parliament’s 
mgraatude Perhaps he forgot having boasted that m earher presidential elections 
he had himself ‘Voted for die most stupid candidate.” On one occasion (1913), the 
parliamentanans were moved to elect a strong man (Poincare) president in order to 
get nd of him as an uncomfortably obstinate premier. 

The complete list of preadencs is as follows 

1. TJsierSj 1871^3. Parliamentanan, patnot, diplomat. Resigned because of 
differences with the Naoonai Assembly. 

2, MacMabon, 1873-79 Soldier and monarchist Resigned radier than dismiss 


Qr^y, 1879-87, Bourgeois lawyer and ardent tepubhean Only president 
pnor to Lebrun to be reelected. Resigned because of scandals involving a 

member of his family. , t jj 

Sadi’^Camot, 1887^ Engineer and “dark horse” presidential candidate. 


Assassinated 

5. Casmir-Fener, 1894^^5. Masterful personahty and eiqpenenced statesman. 
* Sensitive to enndsm and impatient with weakness of his position. Resigned 
after only a few months in omce. 

6 Faurey 1895-99 Bourgeois shipowner. A mild and caunous man m a diilicuit 

situation Died in office. 

7. Loubet, 1899-1906, Bourgeois and sdf-effaemg 

8. Falhires, 1906-13. Like predecessor. 

9. Pomcarij 19:3-10. Able lawyer and vigorous personahty. Many times min- 
ister. France’s “war president.” t 

10. DeseheneL 1920. Fifteen times elected president of the Chamber or Dwutics 

Attained ffie prcadency; after long seeking it, only to be compeUed by a 
mental bresdedown to rengn within a few months ^ ^ 

11. Mtllermd, 19*0-24 Began public caieer as a soaato M 

advocated increase of his powers. Overreached himself, and compelled by 
parliamentary deadlock to resign ^ nf 

,2 botmergae, 19*4-31- Went from presidency of the Senate w 

die RepdiUe As unassertive and self-effacing as could be 

less was recalled from retirement to take the helm as premier durmg the 

political crisis of February, 1934 , * ^ nnanver 

II uoumer ro? 1-32 An Auvergnat of peasant stock At vanous times engw » 
nSor, banfe A *Wenty-four.y<«-old and ^ 

Sinister when dettcd president over M. Bnand. Died in office from effect of 

la. fe^^^^Ss^InParliamentalmostconnnuously afe 1900. Vice-p^dent 

^ of the s’enatc when chosen president of the Repubhe. 
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partes, Bismarclcs, Lincolns, and Gladstones in that high office.” ^ 
In point of fact, there is probably more worrying about the quahty 
of French presidents outside of France than inside. The average, 
one may suspect, is quite as high as in the Umted States, 

Upon turmng to the powers and functions of the 
PRESIDENTIAL president, the uninitiated might well be struclc 
with amazement. In a book by the monarchist 
Due de Broglie, he would read that the president 
is “a chief mvested with all the attributes of royalty: initiative, veto, 
and execution of the laws; direction of the administration in all of its 
branches; appointment of all employees of the government; com- 
mand of the forces on land and sea — a royal chief, without the royal 
name and the ro37al permanence.”® On the other hand, he would read 
in a volume hy Sir Henry Maine: “There is no living functionary 
who occupies a more pitiable position than a French president. The 
old kings of France reigned and governed. The constitutional king, 
according to M. Thiers, reigns, but does not govern. The president 
of the United States governs, but he does not reign. It has been 
reserved for the president of the French Republic neither to reign 
nor yet to govern.”® The explanation, of course, is that the for- 
mer writer was thinking simply of the position in which the con- 
stitution, in certain of its clauses, seems to place the president, while 
the latter had in mind the cold actualities of the situation. Anyone 
who has studied the government of England will at once be reminded 
of classic passages in writers lilte Bageliot relating to the status and 
powers of the king.* Fundamentally, the situation is the same on the 
two sides of the Channel. The titular head of the state is endowed 
in form with all of the weighty authority that would seem to go with 
such a position. But in both cases, practically the whole range of 
powers may be exercised only on the advice of responsible ministers 
—which in practice means by the ministers themselves. In other 
words, France, like Britain, fias a parliamentary form of government, 
rrue, she has a president. But this is only because, after much waver- 
ing, she has settled down as a republic rather than a monarchy. She 
no more has a presidential form of government, as opposed to the 
parhamentary form, than has Britain herself. Analogies for what 


‘ W.B.Munro, The Governments of 'Europe (jnd cd ), 408. 

- Vnesntr le gouvemement de la France (ind ed, Pans, 187a). 227 It is. of 
that this flattenng charactcnzation dated from a penod 
snil considered a responsible office and not the 
irrKponsiWc sort of one which it became under MacMahon 
Popttlar Government (London, 1885), 250, 

See p. 41 above 
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one finds at Paris therefore lie almost entirely in the direction of 
London rather than that of Washmgton. 

At first glance, it seems absurd to talk, as writers do, about the 
powers of the president, and then confess that they are really not his 
powers at all, but rather the ministers^. One cannot very well, how- 
ever, get away from such procedure, because not only m the letter 
of the constitution, but m the eye of the law, the powers in question 
are the president’s. The situation is precisdy as m Britiun, where 
the execuave (and various other) powers historically belong to the 
lung, even though they have long since come to be exercised only 
through ministers who are responsible to Parliament, and are euphe- 
mistically described as powers of the “crown.” In law, the French 
president is endowed with many and weighty powers, even though 
in this case the exercise of them by the mimsters is a matter of formal 
documentary provision, and not simply of usage as it is on the other 
side of the Channel. 

What are the most important of these powers, 
and under what condinons are they wielded!* 
As might be expected, they divide into two main 
groups — executive and legislative. Naturally’, 
dso, the former is the more important, since leg- 
islation is chiefiy the business of a different, 
though not entirely separate, agency, i.e., Parlia- 
ment. First of all, the president, as chief executive, promulgates the 
laws and sees to their enforcement, at all events, every new law is 
proclaimed and every enforcing act performed in his name. In the 
next place, all national civil ofiiaals (not only at 
2 APPOINTMENTS jjm; throughout the country) , and all army 

AND REMOVALS j Havy officets, are appointed also in the presi- 

dent’s name. Higher officials are nommated to the president by the 
mmisters and appomted by presidential decree; inferior ones are 
designated by the ministers without such formahty. Formality it is; 
because although the president may suggest appropriate appoint- 
ments and advise against those which he deems inappropriate, he must 
acquiesce m his ministers’ decisions. Indeed, he is lucfy if he always 
knows m advance what the ministers intend to do. As a rule, new 
offices are created by act of Parhament, but some have owed their 
origin, rather, to presidential decree. Only since the World War 
has Parliament established its exclusive right to create even such im- 
portant offices as new mimsterial posts. In all instances, Parliament, 
however, may fix the qualifications to be required of appomtees; 
and It may go as far as it likes in vesting the actual choice ot 
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powers: 

1. promulgation 

AND EXECUTION 
OF THE LAWS 
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officials in authorities other than the president — although in practice 
this commonly means the ministers, who in substance have it anyway. 
With shght exceptions, removals are made in the same manner as 
appointments, and m neither case is confirmation or other action by 
Parliament required.^ 

The management of foreign relations is, of 
3. CONDUCT OF course, an executive function, and on paper the 
FOREIGN RELATIONS pj-esyjent; ^35 full powct in this field. Foreign 
ambassadors are accredited to him; French ambassadors, ministers, 
and envoys are appointed and instructed, and treaties are negotiated, 
in his name. In general, the relations between president and minis- 
ters are, however, the same m this domain as in others. It is primarily 
the F oreign Office that picks the men for posts abroad, prepares their 
instructions, negotiates treaties, and, with deference to parliamentary 
opimon, formulates foreign policy and carries it out. Certainly the 
prerident has no such role as that played by the chief executive of 
the United States, who — ^whether or not, like President Wilson, “his 
o\vn secretary of state” — definitely directs die foreign relations of 
his country. French presidents, like British kings, have often, never- 
theless, been rather influential in foreign affairs. They represent the 
principle of conmuity m a field in which that principle is especially 
important; in this field, too, they are not so much hampered by the 
obligation of neutrahty toward the political parties as in otiiers. 
Grevy took a delicate negotiation with Germany out of the hands of 
the fore^ minister and conducted it himself; Loubet had to be 
remindedjpublicly that it is the ministers, not the president, who bear 
responsibility for the management of external relations; while Poin- 
cMe, whose presidency (191 3-20) covered the period of the World 
War, took an active, and sometimes a controlling, part in determin- 
ing not only military, but also foreign, policy.® 

treaties Presidential influence may extend to treaties, 

which in any event are negotiated in the chief 
executive’s name and personally signed by him. Treaties of peace 
and commerce, treaties which affect the finances of the state, and 

^ On *e president’s actual power and responsibiLiy m sdecting prime mimowrc, 
see jm. 400-^2 bdow. 

■ ft IS significant, howei'er, that the spoltesman of France at the Versailles Peace 
umcrence was, not President Poincare, but Premier Clemenceau, whose views and 
potaes ^ oftm very different from those of the president; and who, in fact, was 

“The French President and 
Dec, 1925, pp. 54«-553, also R. Pomcari, Les- 
de la guerre 1921) , S Huddleston, Pomcare; A Bwgraphwal Portrait 

Tc rSle du prSsidmt de la repubhgtte dans la dtrec- 
it<m de la poMique extenevre (Fans, 1935). 
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those which involve die personal status and property rights of French 
persons abroad require approval by the nvo chambers (not simply 
the Senate, as in the Umted States); and, with or mthout a treatj', 
no cession, exchange, or addition of territory can be made wtliout 
parliamentary sanction. Extradition treaties, military conventions, 
treaties of alliance, and political treaties of all kinds are exempt from 
parliamentary control — so long as they do not require appropriations 
from the national treasury — and several treades of these sorts Iiave 
been widiheld from Parliament in recent yeais.^ Such agreements, 
however, can no longer be kept secret, because, France being a mem- 
ber of the League of Nations, her treaues must be reported prompdy 
to the League secretariat at Geneva for registration.^ 

^Vhat of war powers^ So far as declaring u'ar 
4 coMxiAimoF concerned, only the two chambers can act, 

army and navy other words, the situanon is as in die United 

States and wholly diiEFerent from that in Great Britain, lyhere not 
only Tnqiting peace but also declaring war is a prerogative exclu- 
sively of die crorni. It is hardly necessary to add, howei*er, that in 
conducting foreign relations the ministers may, like any autliorit)’ 

. 1 QtVlflP.C 


in war or peace, die president is commander-m-chief or the amicQ 
forces of the nation, military and naval. Actually, of coi^, 
command hes with generals and admirals acting under the niinis- 
mes of war and marine, and subject to supreme direction of the 

cabinet. . , , „ t 

Finally, die chief executive has full power ot 
5. PARDON AND pordou and reprieve in cases involving offenses 
BEPRiEi'E against the national laws. Amnesties, however, 

can be granted only by action of the chambers. . , ^ p 

Turning to die legislative side, we find, first ot 
tEGisLATm: all, the power to convoke the Senate and Qiam- 

poMTJRs: her of Deputies in annual and extraordinai)' 

I. CONTROL OVER scssions, to adjoum both bodies not to * 

PARLIAMENTARY ' Hiontii at a time (or nwce in a sc^qn), and to 

SESSIONS prorogue them when their work is nnisned, 

although not until after they have been in session 
as much as five months. These are, of course, mainly formalities, .is 
is indicated by the constimtional provision that the chambers shall 
> For example, the Ftanco-Belgian miliniT convention of 1910 and a Fmeo- 

^“uSwdcSnB on *e conduct of foreign iclanons mil be found in W. E. 
Rappard et al., Source Book, Pr 11 , 135-15“ 


PARLIAMENTARY 

SESSIONS 
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meet every year in January whether convened by Ae president or 
not. If one were to accept Ae constitution’s assertions concemmg 
Ae president at face value, it would appear that 
2. iNiTiATiow OF jjg jjjjy 3J50 initiate legislation; and the Amencan 

measures reader would not fail to note Aat Ae right to 

transmit messages to Ae chambers is expressly conferred. There is 
indubitably a large place in Ae system for Ae orig^ating of bills by 
Ae executive, just as Acre is in the British system. But, wiA rare 
exceptions, it is Ae ministers who propose such measures, not the 
president. They have seats in Parliament as do Ae ministers at 
Iiondon, and Aey lead in parliamentary business in much the same 
way, although, as we shall see, Aey dominate Ae scene by no means 
so completely. As for the president, he does not even send messages; 
there would be no point to doing so, considermg that the ministers 
would have to write Aem, or at ^ events be willing to stand sponsor 
for everyAing said in Aem. 

Every measure, in order to become law, must be 
proclaimed by Ae president, -who inAcates his 
approval by person^y signing the decree of promulgation. Instead 
of proclainung a measure, he may within a thirty-day period, send 
It back to Ae chambers to be reconsidered. If, however, Aey pass 
it again — and simple majorities suffice — ^it must be promulgated 
forAwiA. On paper, this suspensive veto looks to be of some im- 
portance. In practice, it is not so; indeed, it has never once been 
exercised. The reasons are fundamentally the same as Aose which 
long ago caused Ae veto power to fall mto dkuse in England. A 
veto could be imposed only on advice of Ae ministers. But if a 
measure to which Aey objected should reach Ae point where a veto 
would be apphcable, it would mean Aat Aey had been unable to 
stem the tide of opposition in Ae chambers; and in Aat case Aey 
would have ceased to be ministers.^ All bills duly passed by Parlia- 
ment are Aerefore promulgated, regardless of what Ae president 
thinks of Aem — ^the resulting acts being publiAed in the daily /<««*- 
nal Officiel for the information of all concerned. 

There are a good many evidences in Ae consti- 
tution Aat the implications of Ae cabinet ^tem 
were not very cle^ly understood in France in 1875. of Aem 
is the veto provision just cited. AnoAer is the power given the 
president to dissolve Ae Qiamber of Deputies only wiA the consent 

* It may be noted, however, diet during the parhamentaiy debates on electoral 
ref^ late in igzj President Millerand threatened to interpose a veto if a bill rc- 
estuihdtmg angle-member districts were passed. See p. 454 bdow. 
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of the Senate. Dissolution of the lower branch of parliament by the 
titular head of the state on advice of the ministers is, of coiu:se, a 
familiar feature of parliamentaiy government everywhere. But in 
France alone is it required that before a dissolution shall take place 
the assent of the second chamber shall be asked and obtained. The 
result is that dissolution in that country has had a very restricted 
history. Indeed, it has been resorted to only once, and then under 
circumstances so discreditable as to invest the device with a disrepute 
not even yet dispelled. At the behest of a monarchist group, Presi- 
dent MacMahon, in 1877, forced the resignation of a mini^ that 
had the Chamber’s confidence, and then, acting on the advice of a 
new monarchist premier (the monarchist-controlled Senate concur- 
rmg), dissolved the existmg Chamber in the hope that the country 
would elect a new one favorable to discarding die republic. Instead, 
what happened was that the electorate returned a substantial repub- 
lican majority; and in the end the president was himself compeDcd 
to surrender office. From this “Seize Mai crisis” to the present day, 
no Chamber has ever been dissolved. A ministry which loses suppMt 
at the Palais Bourbon simply resigns; it never thinks— as an Efiglish 
minis fry SO situated commonly does— of appealing to ffie country. 
As will be emph asiz ed in anodier place, this makes cabinet govern- 
ment in France something different indeed from what it is on the 


other side of the Channel.^ 

But if the veto and dissolution powers are thus 
5. ORDINANCES attophied, there is another power (legally of the 
president, even though exercised by others in his name) which is 
wielded with great vigor and effect. This is the power of issuiiK 
ordinances. Like all legislative bodies, the French Parliament finds 
it impossible to lay down full and detailed regulations on all matters 
with which it deals. This is not only because of shortage of nine, 
but frequently because of lack of requisite knowledge and skill. In" 
deed, the chambers sometimes find it impracrirable to legislat^ ^ 
upon a subject which nevertheless calls for action. When the Third 
Republic arose, there was already a strong traffition in France ^d 
other countries in favor ot “administrative legislation, 
the issuance of regulations by the chief of state (or in his name) com- 
pleting and supplementing acts of the legislature. And while me 

fundamental laws of 1875 did not confer ordinance-mahng powMS 

upon the president in so many words, they bewowed it m effect oy 
Eating bm unrestricted authority to “supervise and assure the ex 
® .r rtnt ahnvfi n Ail), conviction that the pow 



SSd Swtional amendmei repealing the requirement 
but without action finally being taken. 
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curioa” of die laws.^ Moreover, in later days Parliament has repeat- 
edly authorized such power to be exercised, not only in amplifying 
statutes particularly specified, but even (especially at times of 
national emergency) in issuing regulations (“decree-laws”) on sub- 
jects not yet dealt with by law at all.® Inde^, practically iSL impor- 
tant statutes emerging from the chambers carry clauses providing 
that “an ordinance of pubhc administration shall determine the 
measures proper for securing the execution of the present law.” The 
broad principles are laid down in the statute, and perhaps standards 
of action set; details are left to be supplied by supplementary decrets, 
or ordinances. Scores of such dScrets are issued every year — in the 
name, as has been said, of the president, and under lus signature, 
though actually by the council of ministers, or even by an individual 
minister. Naturally, ordinance-making was carried to unprece- 
dented lengtiu durmg the period of the World War. But the bill- 
boards of Pam, or any other of the nation’s cities, mutely testify to 
the place which ordmances fill in French life at any and all times. 
Of cout^ it must not be supposed that this device of ordinance- 
making is peculiar to France. It has its place in all governments; 
and, as we luve seen, its steady growth in filnglish-speaking coun- 
tries, induding the United States, is one of the most challene^g 
and significant developments of our time.® 

Even when issued by virtue of delegated legislative power, ordi- 
nancK are not as the French use the term, save omy in the 
of decree-laws” of the nature indicated above. Unlike acts of 
ParhMent, their vahdity (ydth the exception mentioned) may be 
qu^noned in both the ordin^ and the administrative courts. In- 
dwd, an ordm^ court may, in a particular case, refuse to apply an 
ordinance which it considers to be in confiict with a provision of 
law; and the Council of State, as the highest administrative court, 
may, on the same ground, annul an ordinance outright. On this 
account, it is customary for the ordinance-making authorities to 
wnsult me Council on form and content before actually issuing a 
ecree. In England also, the courts do not hesitate to pass upon the 
validity of subordinate, administrative legislation; and in this respect 
though no f urther—thcre is judicial review in both countries.^ 


a ^ Organizarion of the PabKc Povirers, Art 3. 

I«nci<n7 ’ codes of legulatioiis are sometimes issued vnibotit any eimiess 

rin„. 1 ^ subordinate members of the admmisttadve hierardiv rcenh 

tions are known as arrStes; and dicse do not require 

oee pp. 37, xi< aborc. The general 1 



reforms ^ it ext^vc senes of agmficant admimstradv-e 
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the president’s ^ "latter that gave the makers of the constitadon 

RESPONSIBILITY * goou deal of concern was the president’s “re- 

Down to 1875, It was commonly 
assuined that in a republic having a cabinet form of government the 
president, as well as the mimsters, must be explicitly made responsible 
to the legislature. The constitutiori of 1848 declared the president 
re^onsible, along with the ministers and all other persons entrusted 
with public powers, and de TocqueviUe, de Broglie, and other 
authorities stoutly urged that presidential responsibihty is an indis- 
pensable feature of repubhcanism. Experience in the years 1871-75 
showed, however, the difficulty— indeed, the impossibility— of at- 
taching general and political responsibihty to a president with a 
term, even when elected by the l^islature. In any case, it proved 
impracticable to maintain presidential responsibihty and ministerial 
responsibihty side by side; if responsibihty was to mean anything, 
It must be undivided. Consequently, pohtical responsibihty of the 
president was gradually given up, and when the constitution of 
1 875 was framed, the essential object— which was, of course, to bring 
the acts and pohcies of the executive under the tdtimate control of 
the l^islature — was attained instead by specifying, first, that every 
act orthe president should be countersigned by a minister, and sec- 
ond, that the ministers should be collectively responsible to the 
chambers for the general pohcy of the government and individually 
answerable for their personal acts.^ 

There was no intention, however, of giving the elected titular 
head of the state any such immumty as is enjoyed by monaichs, even 
by the British king. Hence the constitution further prescribes that 
the president shall be answerable on charges of high treason, and 
that he may be impeached by the Chamber of Deputies and tried by 
the Senate. In other words, his responsibility is not pohtical (i e , not 
for the policies of the government), but penal. His person and his 
dignity are protected by statute against insult; and, like the president 
of the United States, he is exempt during his term of office from the 
processes of the ordmary courts. But, also like his American com- 
peer, he may be brought to trial on articles of impeachment. The 
president of the United States can be impeached for “treason, brib- 
ery, or other high crimes and misdemeanors”; ® the French president 
can be impeached for high treason only. On the other hand, whereas 
the penalty that can be imposed upon an American president is con- 
fined to removsd from, and disqualification to hold, office, no limit is 

* Law of February 15, 1875, Arts 3, 6 . 

• OmsdniBon, Art n, Sec, 4. 
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fixed in the case of a French president. No president of France, 

however, has ever been impeached.^ 

In view of all that has been said about the presi- 
tjsesofthe dent’s position, the question arises, Why have 

PRESIDENCY g president at all? ^cialist and other radical 

politicians have sometimes ventured the opinion that there really 
IS no adequate reason. There is, nevertheless, justification for the 
office; and it is much the same that we have already noted in con- 
nection with the survival of kingship in England. The president 
lersonifies the unity of the nation and of the empire (France, too, 
las her “backward peoples" to be impressed); “permanenity tall- 
latted,” he relieves the ministers of a considerable burden of socdal 
and ceremonial obhgations; he has opportunity to render good serv- 
ice as an impartial, non-political counsellor; and he performs certain 
necessary acts, e.g., selecting the prime minister, which can most 
readily be provided for in this way. In short, he is the titular head 
which cabinet government almost universally seems to require. _His 
position, of course, is by no means the same as that of the British 
king. In some respects it is stronger, and in others weaker. He indeed 
lives in a palace and bears himself with something of the grand 
manner of a monarch. Nevertheless, he is only an elected official, 
a functionary serving for a term of years, and will pr^umably fall 
back again into the ranlcs of ordinary citizens. Not even during his 
brief stay at the £lys6e is he, like the British king, the head of society. 
People respect his office. But there is no halo of royalty around his 
head, and the king has the decided advantage of a more truly unique 
station, the age-long traditions connected with his title and functions, 
his life tenure and longer accumulation of political knowlei^e and 
experience, and his more complete detachment from the hurly-burly 
of pohtical life. On the other hand, the French president, unlike the 

1.: 1 ■L-j 41 
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tlie affairs of government; he sits with the ministiy, and indeed 
presides over it (with the right to give opinions but not to vote) at 
Its frequent meetings for the consideration of foreign polity, military 
defense, and lai^er administrative matters, although not at less formal 
sessions at which minor matters, along with questions of political 
policy, including party affairs, are talcen up; ® and because of the 
number and shifting combinations of parties, he has more discre- 
tion — and more difficulty — ^in choosing prime ministers. 

* A. Esmcin, op at (8th cd ), 220-229 

’ See pp 465-4^6 below. 
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THE president’s 
VARYING r6uE 


It goes without saying that the influence which 
the president actually wields depends greadjr 
upon his own capacity and temperament; his 
interests, the esteem in which he is held by the ministers, his persoird 
conception of his office, and the extent to which he chooses to assert 
himself. President Fallieres was content to leave the business of 
state to others and contributed little on his own account; President 
Poincar6, a man of unusual force and abihty, played an active r 61 e 
and supplied impressive leadership of the nation in its supreme time 
of trial during the World War. Occasionally, indeed, a president so 
far asserts himself as to make trouble for Parliament and his ministers. 
The most notable instance was Millerand, who in 192 z drove M. 
Bnand from the premiership, who developed a strong fine of personal 
pohcy and harangued the country in behalf of it in virtual defiance 
of the cabinet, who threatened to veto an electoral bill and to resign 
rather than promulgate it if passed, and who at the parliamentary 
election of 1924 urged the people to continue the modwate bloc in 
power, and thereby so offended the victorious Radical-Socialist 
forces t-baf when the Herriot cabinet took office its members joined 
in what was to all intents and purposes a “ministers’ strike” and 
refused to let the work of government go on until he had bowed in 
submission and resigned. This, however, was a most unusual, as it 
certamly was a regrettable, chapter in presidential history.^ 

The experience just mentioned lent fresh in- 
terest to a question which for some time had 
attracted a good deal of attention, i.e., that of 
giving the chief executive a greater amount of 
actual power. Needless to say, Alillerand was on the aflirmative side 
of this issue; and many people, especially conservatives, thought, 
and still think, that die presidency ought to be strengthened— not 
only because men of caliber can hardly be expected to seek or accejrt 
an office in which they will be expected merely “to hunt rabbitt and 
not to govern,” but also for the reason that a stronger presidency 
might be made a useful counterpoise to a Chamber of Deputies grow- 

» The feet Aat MiUerand was compelled to resign-precBely as « P™”® 
miffht be— by votes of want of coiSdence passed m both 
k^^cates thaftiic idea of the president as bemg, ^ter ^ responsible to 
in a political sense has not whoUy died out. But how ® p 

oxecauve who had so clearly overstepped his consatuoonal bomds be 
«Kec u ftnivfiver errave A4 AlilleranaS offense, 


THE QUESTION OF 
ADDING TO HIS 
POWERS 



The French Polmad System (London, ipia), 
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ing steadily more radical. A weighty obstacle was, however, that no 
one could figure out a way of giving the president larger power 
■without withdrawing power in corresponding degree from the 
ministers, ^d ultimately from Parliament as well. Real power for 
the president must mean the right to direct and control the ministers, 
as the American president directs and contiols his heads of depart- 
ments. Tlus, of course, would make them responsible to him. But 
how could they be responsible both to the president and to Parlia- 
ment? The prime requisite of parliamentary government is supreme 
control of national affairs by parliament iQelf; and such control 
necessarily includes power to hold the ministers to account for 
everything that the executive does. They cannot serve two masters; 
a government cannot be half parliamentary, half presidendaL The 
proposals made were therefore tantamount to asking that the pages 
of history be turned back to the first years of President Thiers — that’ 
both the form and spirit of the French government, as arduously 
developed through a half-century, be discarded for something dn- 
ferent. 


chances that anything like this wiU be 

INCREASED EXECU- j , , 

xn-E POWER LIKELY 1^0^. A Constitutional amendment 

TO FALL CHIEFLY presumably be required, and it is fair to 

TO THE MINISTERS suppose that neither senators nor deputies, how- 

ever devoted in a general way to the principle 
of separation of powers, would relish any change tending to erect 
the titular chief executive into a rival authority. Furthermore, po- 
htical elements on the left, considering the popularly elected legisla- 
ture their strongest and surest instrumentality, can be depended 
upon to raise objection, very much as, and for the same reason that, 
• u judicial review.^ Practical experience in connection 

unth Millerand’s activities, also, has dampened enthusiasm for a more 
powerful chief executive; as likewise did, at an egrliVr time, the 
^ectacle of Prraident Wilson’s memorable fight with the American 
Senate over ratification of the Versailles treaty. 

To be sure, France, in common witfi most of the world, has, in re- 
, cent decades, witnessed growing impatience with legi^tive bodies. 
An anu-parHamentary movement has gained headway; ® although 
none was adopted, constitutional amendments urged in 1934 looked 
pnerally toward a stronger executive; fascism has won many ad- 
nerents and at times has seemed to threaten democracy itself. The 


» be heard rfiat tfiepresidencj' be 

s *“W^*er. Of kte, however, die idea seems to have been dropped. ^ 

PP- S36-S37 bdow. 
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probability is, however, that any changes that may be made in the 
direcaon of strengthening the executive arm of the government will 
alter the position not so much of the president as of the ministers. 
Even the most-discussed change of all, i e., elimination of the Sen- 
ate’s check upon the power of dissolution, would, in practice, re- 
dound to the advantage of the council of ministers primarily; for, 
unless the cabinet system itself were to be discarded, it would have 
to be the ministers, rather than the occupant of the £lys6e, who 
would decide upon dissolutions and, in all but name, decree them.^ 

^ On the French presidency in general, see die worlcs of Esmein and Duguxt al* 
ready cited. The matter of presidential powers is treated at length in G deLnbeisac, 
Les pouvotrs consHtuttcmeis du prSsident de la repubbque (Paris, 1913 ) « and a lucid, 
if not altogether convmdng, argument for an increase of powers will be found in 
H. Le3n:ec, Le pristdent ae la rSpuhlique (Fans, 1914). Other useful references 
include J. Bryce, Modem Democracies (New York, 1921), I, 225-231, R. H. Soltau, 
'“The Present P^don of the French Picsidenc,” Econmmca^ May, 1921, J W. 
Gamer, ‘The Presidency of the French Republic,*’ N Amer* Rev, Mar, 1913, and 
especially £ M. Sait; op. cit., Chap, ii, W. L. Middleton, op. mt. Chap, and H. 
Finer, op. ctt., II, x xaS-i 144. 



CHAPTER XXIV 

National Administration 


I. THE MINISTERS AND THEIR DEPARTMENTS 


I F ONE were aslced to characterize the government of France 
with telegraphic brevity, he could hardly do better than reply: 
Highly centralized administrative control exercised through execu- 
tive departments presided over by ministers responsible to a parlia- 
ment elected by the people. He might go on to explain that of the 
two main principles involved, one, i.e., administrative centralization, 
is a heritage from the Napoleomc regime and 
the other, i.e., ministerial responsibility, an im- 
portation from England. Still further, he might 
say that the French administrative sj^tem is not 
only the most imposmg, but also probably the most influential, in the 
world, even though the French people themselves find in it a good 
deal to criricize and arm-loads or books have been written to show 
wherein it might be improved. In an age belatedly learnmg the true 
importance or administration as a branch or phase of government; 
France has much to offer. 


A MAJOR FRENCH 
CONTRlBtmON TO 
GOVERNMENT 


TITS. 'L.rt-o T.L , outset, one finds, as would be expected, 
the CHIEF national administrative system 

administrative “P m the president of the 

authorities Republic, but actually in the ministers. The 
president, to be sure, has considerably more to 
do wth administration than does the king in England. He has a 
good deal of actual discretion in selecting the prime minister; by cus- 
tom, he presides over and may take active part in meetings of the 
conseil de vmisties, in which major matters of national policy are 
discussed and decrets on multifold subjects decided upon; and he 
exercises as much personal surveillance as he likes over the conduct 
OT public business by the officials, high and low, of the departments. 
Nevertheless, as in other countries in which the cabinet system pre- 
vails, the work of administration — carried on by the civil service — 
is mpe^ised and dirroted by the officials who alone are answerable 
to Parliament for it, /.e., the ministers. 
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coNsrnuiioKAL 
BASIS OFIEIE 
jMINISI'RY 


This being tlic case, one might expect a good 
deal to be said in the national constitution about 
these officials, and perhaps about the depart- 
ments over which they preside. Earlier French 
constitutions did indeed contain numerous provisions on the subject, 
that of 1 795 going so far as to stipulate that the ministries should 
number not fewer than six nor more than eight. The fundamental 
law of today is, however, conspicuously silent on the subject. True, 
the little that it says is significant, chiefly, ( i ) that “every act of the 
president shall be countersigned by a minister”; (2) tliat “the min- 
isters shall be collectively responsible to die houses for the general 
policy of the govcinmcnt, and individually for their personal acts”, 
and (3) that “die ministers shall have entrance to both houses, and 
shall be heard when they lequest it.” ^ In die first two of diese pas- 
sages, remarlcs Professor Munro, “in thirty-three words, is an attempt 
to set down the essential principles of cabinet responsibility as they 
have slowly evolved in England during a period of several hundred 
years.” ^ Authority for the existence of a council of ministers, or 
cabmet, must, however, be deduced merely from the provision for 
collective responsibility; the constitution makes no direct allusion 
to such a body. On matters of lesser moment, the fundamental law 
IS equally silent. It does not say how many ministries, or depart- 
ments, there shall be; it does not specify what posts shall be deemed 
of ministerial rank; it makes no provision for establishing depart- 
ments or abolishing them. These omissions, to be sure, are not to be 
deplored, the matters mentioned hardly belong in a fundamental 
law. Nevertheless, the way has been left open for a great amimnt 
of controversy concerning the creation of departments and defini- 
tion of then functions. 

For upwards of fifty years, the method was sim- 
EST.vBLisHMENT OF -jy q£ executive decree; whenever the 
NEW MINISTRIES, ministry felt that an additional department was 
OR DEPARTMENTS needed, it procured an order creating one, and 
Parliament had nothing to do witii the matter beyond making such 
'appropriations as were entailed.® In the United States, ^erativc 
departments are established only by act of Congress, and in Great 
Britain nowadajrs (altliough by no means in all cases formerly), uy 
act of Parliament. In France, long-standing complamt of abusM 
arising from arbitrary juggling of departmental orgamzation and 
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functions, reenforced by dissatisfaction with the way in which war- 
time governments added to 'and otherwise modified administrative 
services at will, led Parhament in 1920 to pass an act stipulating that 
thenceforth no new ministries or under-secretaryships should be 
created, nor any functions transferred from one ministry to another, 
except by statute. On many occasions subsequently, however, the 
law has been evaded; at all events, Parliament still repeatedly finds 
itself “establishmg” new numstries only in the sense of making finan- 
cial provision for departments already called into being by executive 
order.^ As illustrated by the hectic experience of the United States 
with administrative reorganization in me penod since 1932, there is 
in all governments a tendency to conflict between the desire of the 
executive to determine the machinery through which it shall func- 
tion and that of the legislature to keep such machmery under its 
own control. 


THE EXISTING 
MINISTRIES 


Starting at mne in 1875, the number of mmis- 
tries reached 12 by 1914, and — except during 
the early stages of the World War, when it 
rose to 21 — ^it has in later years varied from 13 to 18; almost every 
year, in fact, has witnessed a change of some sort. The 18 now 
(1939) in ^stence are: (i) Foreign Affairs; (2) Interior; (3) Jus- 
tice; (4) Finance, (5) Budget; (6) War; (7) Marme, (8) Air; (9) 
Public Instruction and Fine Aits; ( lo) Posts and Telegraphs; ( 1 1 ) 
Public Works; (12) Public Hedth; (13) Commerce; (14) Mer- 
chant Marine; (15) Agriculture; (16) Labor; (17) Colonies, and 
(18) Pensions.® In the main, the functions of each are indicated by 
its title. The Ministry of the Interior, however, which an American 
might presume to be similar to the dgiartment of the same name in 
his own coun^, is really quite a different affair, being concerned, 
not with public lands and reclamation and education, but with cor- 
relating and supervising the work of local government and adiiun- 
istration throughout the Republic. No department wields greater 
power— both in administraaon and on political lines (by virme pf 
the influence of the prefects on elections)— and it is not strange that 
on many occasions the prime minister has selected the Interior port- 
folio for himself. Legally coordinate, as are the 10 executive depart- 
ments in the Umted States, the ministries differ considerably in pres- 
the top being those of Interior, Foreign Affairs, Justice, 
p Kr nearer the bottom those of Commerce, Labor, and 

fubhc Health. Organized so as to include, in one or another of 

Thus the air mmistiy, created in 1928, was m operation two months before 
» r wf statutory sanction. 

‘ I W hen ^var with Germany began in ipjp, a Ministry of Ar maments was added.] 
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their number, substantially all of the regular national administrative 
' sendees, they differ sharply from the American departments; be- 
cause in the United States, as is well known, many important services 
are carried on by commissions and other “independent estabhsh- 
ments,” e.g , the Interstate Commerce Commission and the Federal 
Trade Commission, standing entirely outside of the lo depart- 
ments.^ The number of mmistcrs, it should further be observed, is 
not ahvays the same as tlie number of departments. In order to build 
a mmistry supported by a substantial majority, “ministers without 
portfolio” are sometimes appointed (the first Blum ministry, in 
1936-37, for example, contained three such); and occasionally — 
indeed, rather frequently of late — the premier departs from custom 
and takes cliarge of no department, as in the case of Viviani in the 
early stages or the World War, Poincar6 in 1928, Doumergue in 
1934, and three others who held office between 1934 and 1937. Con- 
versely, a single minister sometimes temporarily holds two portfolios 
simultaneously.^ 

The constitution does not say in so many words 
HOW A NEW MIN- how ministers shall be appointed, but this is 
isTRY IS MADE UP' bccausc they clearly come within the scope of 

, the president’s power to “appoint to all civil and 

fnilitary positions.” In form, the procedure is 
the same as in Great Britain- the titular head of the state names a 
pohtical leader to be prime mmister, ® the latter draws up a list of 
persons for the various posts and submits it to his chief; the list is 
accepted (almost invariably as presented) and pubhshed; and there- 
upon the new ministers are sworn in and enter upon tiieir duties. 
Actually, however, the process differs considerably in the two coun- 
tries. In Britain, as we have seen, the king normally has no discretion 
in the matter, when a ministry resigns, its chief indica tes to the sovw- 
eign the man who, as recognized opposition leader, is entitled to be 
mvited to form a new government, and the invitation is extended as 


as was recommended oy rresiacni: js.oose™i,» - — b--— 

Amencan pracace would have been brou^t meure into bne the Fren 
neither country do departments always have of 

Aelr resoecove functions, m France, for example, Public Woite yidds mutoI of 
Whwajl^die Intenor and of fortifications to War and Alarme. The Cham^ rf 
Acrou^ (Coar des Comptes), which audits the accounts of the spending depart 
mLts IS a case of an independent establishment in France , „ 

“vraous aspects of die scheme of ministnes are brought out efferavely m an 
artii^ by J Scheron reprinted in part m W. Rappard « a , Source Boo , 

^^■^Teehmcallv in France, “president of die council of ministers " The term >*- 
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a mattEr of course.^ In France, where parties are not only numerous 
but continually forming and re-forming and grouping themselves in 
ever-shifting blocs, and where no party is ever strong enough to 
command a majority in the Chamber of Deputies and make up a 
ministry single-handedly, there may easily be no outstanding leader 
with a preeminent right to recognition, but ratlier a half-dozen or 
more leaders having almost equal claim. In this situation, the presi- 
dent will naturally have considerable freedom of selection. If he is 
wise, he will not, of course, decide arbitrarily. Rather, he will advise 
with persons best informed on the political situation — ^the presiding 
officers of the Senate and Chamber of Deputies, committee chair- 
men, and other party leaders — and, in the light of the information 
received, make up his mind as to what he should do. The problem 
may resolve itself radier easily. But again it may not. It is of no use 
to name a man who cannot build a combimison ministerielle that 
will command parliamentary support. The leader first invited may 
refuse. Another may accept only to find that he cannot make head- 
way. Not mfrequently, the post is tendered to three, four, even half 
a dozen, men in succession before the right one is discovered. Need- 
less to say, during the week or more sometimes required to straighten 
out such a situation, the president rises to a position of supreme im- 
portance in the government and bears a heavy load of responsibility. 
Furthermore, such occasions come frequently. During President 
Doumergue’s seven years at the Elysee ( 1924-3 r ), 16 new ministries 
were set up and abortive attempts were made to form five others. 
Still more extraordinary, the “government of national union” organ- 
ized under the premiership of ex-President Doumergue in February, 
1934, was the eighth ministry that the country had known since the 
defeat of Pierre Laval’s first one scarcely more than two years pre- 
viously. 


2. THE OTHER 
MINISTERS 


Having consented to try his hand at forming a 
ministry, a presumptive premier sets to work to 
.select ms colleagues and assign them to the vari- 
ous posts. A British leader, similarly situated, has difficulty enough, 
even though in ordinary times he has only to choose among the men 
of standing in his own party. A French cabinet-builder will com- 
monly find the going hard indeed. Not only must he deal with 
persons of differing and often incompatible temperaments, but he 


As c^lained elsewhere (p. 71 above), the rise of the Labor party has upset 
the traditional b!-party balance and might conceivably put the king in a position to 
cmasc some choice as between two opposition party leaders having about equal 
waim, ^t so long as the Ijbcral party has no greater following now in the 
House of Commons, there will be no chance of this occurring. 
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must distribute places and pledge himself to policies in such a manner 
as to secure the cooperation of usually as many as three or four 
different, ambitious, and jealous parties or groups. Perhaps he can 
complete the task in a few hours; but as a rule days are required to 
reveal hether he can accomplish it at all.^ If he fails, he will not 
be premier. Throughout the period of his efforts, the Parisian news- 
papers tell in rapidly succeeding editions of his hurried visits to the 
homes of prominent politicians, of his intcr\'icws, pourparlers, over- 
tures, and solicitations, with daily summaries of his triumphs and 
disappointments. If in the end he succeeds, he goes with his list to 
the president of the Republic, who again comes into the picture long 
enough to approve it.“ If he fails, someone else is invited to make 
the attempt, and the process starts all over again. Even after the 
president has acted and the list has been sent to the Journal Officiel 
for publication, some group may change its mind and by withdraw- 
ing upset the combination. Still further, everything will be undone 
if the new government, upon appearing in the chambers, and pre- 
senong its “ministerial declaration,” or program, is overwhelmed in 
the ensuing debate and denied a vote of confidence.® In such a case, 
the ministry’s life will be snuffed out almost before it begins — ^unless 
by some quick legerdemain the harassed premier manages to save 
the situation. Sometimes before a ministry finally wins parhamen- 
tary approval, a leader who at first had failed tries agam and has 
better luck.* 


> It ha-! been computed that the average length of nunistenal “crises” is fi« daw 
But they have been known to last as long as 19 da3rs ... 11 

- In rare instances, he may refuse to endorse a nominanon which be pamculariy 
dishkes. Clcmcnceau could never get into a numsm' as long as Loubet president 

On the other hand. President Poincare in 1914 felt obliged to put the stamp ot 
approval on Caillaux, whom he strongly distrusted. MiUetand, in 1910, g®' ® 
turn to the situanon when, pasang from the ptcmieiship to the prcsiden^, be 
required of his successor, Lcj-gucs, that all department heads be contmued at 
pcKCS It may be added that nearly all ministries arc so made up as to include some 

"’"•The premcr^i^^dlc dSdatanon in the C3iamber, die Minister of J^ce in the 
Senate, for a specimen— although unusually specific— declaration, sec W. li. Kap- 
patd et at , Source Boob, Pt. H, 47-5°" 

* j w ^ ... Alrlannirlt 


order to make p^otnon oSsteis belonging to th«= 

course, IS not true the » . JP^ ^emments has not exceeded one- 
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HOW DOES A 
MINISTRY WORK? 


THE PREMIER AND 
HISCOIXEAGUES 


Such aie the hazardous circumstances under 
which a new ministry in France is put together. 
How does it work while in office? More specifi- 
cally, what relations exist between the prenuer and the colleagues 
whom he has chosen? How do they function in theic collective 
capacity? What is a minister’s position in his oum department, and 
over what sort of departments organization does he find himsdf 
presiding? 

Viewed from afar, the relations between the 
premier and the other ministers are much die 
same as in England. The chief minister has put 
his associates where they are; he has only to make a formal request 
of the president of the Republic to secure the removal of any or all 
of them; and while legally he is on a common footing with the others, 
he can assert as vigorous leadership as he likes (or deems expedient) 
and compel any minister to stand by him or resign. This, at all 
events, is the situation on pap^, precisely as it is in England. In 
practice, some important differences appear. A French ministry is, 
as a rule, far more difficult to lead than is an English one. Instead of 
being a fairly homogeneous group of men belonging to a single 
party (that is what an English ministry normally is), it, as we have 
seen, is a loose-knit combmation representing, as a rule, one party 
predonmantly but also one or more other parties, pieced -together 
Tvidi difficulty and permeated with opinions and ambitions often 
n^ to impossible to reconcile. Precariously situated at best, its life 
^ be brief indeed unless matters are handled adroitly. Possessed of 
full d^plina^ power, the prime minister rarely dares exercise it — 
certainly not in any arbitrary or autocratic manner. Instead of com- 
manding, threatening, and compelling, he must, for the most part, 
argue and persuade — and often surrender. Otherwise, his house of 
Mrds will topple to the ground. Obviously, much will depend upon 
tile premier’s personal quahties and those of his associates, as well as 
upon the genei^ political situation at a given moment. But it is a 


premier m 1926-29, is one of the few that can be cited; while keeping 

wd even outsideR) who aspire to become ministets and have some, even though 
to constdewdon. Once a minister, even thou^ for bnt a dav, 
^ pleasure of hearing himself referred to for die rest of his life is 
hv peEonnel of French ministries from 1871 to 1930, see note 

pmmN L .PP- reprinted in 

miht/t I ***■» *^9^741 and effnote by the same audioi 

w WM, Apr., 1939, pp. 267-179. ■' 
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well within his constitutional powers, he in fact ruled France with 
almost a dictatorial hand. 

In times past, the French premier commonly added to his power 
and prestige by assuming the headship of one of the great execunve 
departments^ Prior to the World War, tlie portfolio usually pre- 
ferred was that of the Interior, carrying wim it a wide sweep of 
authority not only over much of the national administrative mac^n- 
cry, but over local government and the conduct of elections as well. 
During the War, the post assumed was hlcely to be that of War or 
Foreign Aflfairs, and in the succeeding decade and a half it was most 
frequently the latter— reflecting tlie high importance of interna- 
tional relanons in theperiod. More recendy, however, premiers have 
been successfully resisting die temptation to burden themselves with 
departmental responsibihtics, no fewer than four out of seven who 
held office between 1934 ^937 charge of no department. 

Purchase of a suitable building and fitting up of a dignified head- 
quarters estabhshment, together wiffi provision for a more adequate 
secretariat, have tended appreciably to e:^t the office, at least in 
prestige; and it may be that most future incumbents will consider 
It the part of wisdom to place all of the departments in other 

hands.^ , . , , . . • • 

Some impression of what it means to be a minis- 
ter may be gained from the following account 
by the highly experienced M. Poincare. '‘Hie 
conscientious minister has his day well filled. In 
the mornmg, when he enters his study, he finds a formidable mass of 
correspondence on his desk. The correspondence which is not m- 
dressed to him pnvately is, of course, opened and exammed by 
employees, but a large number of letters remam which he is com- 
pelled to read through. Most of these come from senators or 
deputies, who have acquired the annoying habit of recommending 
candidates for every species of post. Shortly before mne 0 clock, 
the minister gets into his coupe or motor-car, the coachman or chaut- 
feur of which wears a tricolor cockade. He is dnven to the Elysec 
if there is a council of ministers, or to the ministry over which the 
president of the council presides if there is to be a cabmet equned. 
Tlie Council sits till midday. On days when it does sit the 
nunister receives officials or members of Parharaent. There is an 
. rlie tame salarv as all of the other ministers, * e , 120,000 

laN L. Hill and H.W Stoke, op ctf, 265-169 


M. POINC^IUSONA 

minister’s daily 

DUTIES 
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interminable procession of people soliciting favors. After lunch, the 
minister goes to the Chamber or the Senate. When he returns, he 
finds all die desks and tables in his office loaded with great portfolios, 
crammed ndth every kind of document. Tliere are letters or pro- 
posed decrees prepared by the different sendees of his department 
and awaiting the ministerial signature. If he does not choose to sign 
them blindly, he must spend long hours looking into the different 
affairs. He then receives the chief officials of the ministry, who 
come to discuss the more delicate matters of current business. To 
acquit himself decently of a task so heavy and so varied, it is not 
enough to possess method; lacldng a great aptitude for work and a 
rare prompmess of judgment, he will be merely the plaything of 
Parliament or the tool of liis departmental bureaux.” ^ 

THEMimsTEn-s S spot-light upon a minister’s 

DUALRdLE daily routine serves exceUently to suggest the 

two-told role that he is called upon to play. On 
the one hand, as a member of the ministerial group, he shares in the 
collective work of the council of ministers and of the cabinet. On 
the other, as an individual admmistrator, he directs tlie affairs of the 
department oyer which he has been placed in charge. We are con- 
cerned at tins point chiefly with the administrative system, and 
therefore with the minister in his second capacity, and with the 
services, central and exterior, over which he presides. Before going 
on with this matter, however, something must be said of the heads of 
departments from the viewpomt of their group responsibilities and 
activities. 

the council of ^ Po“car6 speaks 

ministers AND THE j ® ministers as being whisked from their 
CABINET COUNCIL “CSkSj ^ow to a meeting of the council of minis- 
j mm, and again to a sitting of the cabinet council; 

and he indicates that in the one case their destmation is the filysee 
aad in the other the office of the premier. The difference between 
t e two gatherings is significant.® The council of ministers meets, 
a rule, twice^ a week, with the president of the Republic presum- 
ably in the chair (though even French constitutional lawyers differ 
«n the pomt), and much busmess pertaining to appointments, 
PO^.cy—particularly as related to foreign affairs 
and natiOMl defense— is transacted. Only in this way can most 
important decisions of the government be validated and given effect. 

Fr^e h Governed, 198-199, 

Ae f “ is indicated by the remark of a former minister that 

pbee whereas “ nij “s^otel®” ^ ® 
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The cabinet council, on the other hand, is a gathering of the minis- 
ters only, with die premier in the chair. It convenes once a week or 
oftener, and while it cannot issue decrees or perform other executive 
acts, It considers most of the questions which eventuate m such acts, 
and, in particular, discusses and decides upon legisladve pohcies, 
parliamentaiy tactics, and other matters having to do with the min- 
istry’s efforts to keep itself in power.^ In other words, the council 
of ministers, although having to do also with pohcy, is primarily an 
executive body, lilte the king-in-council in Great Britam, while the 
cabinet council is to a greater extent a policy-framing pohrical body, 
i.c., much as the cabinet also is on the other side of die Channel. It 
goes without saying that since France is governed accordit^ to the 
principles of the cabinet system — a system working very diSrendy, 
to be sure, on the Seine and on the Thames, yet the same in its under- 
lying concepts and objectives— it is the ministers as cabinet officers, 
rather than as members of the ministerial council, that chiefly require 
our attention. 

The salient feature of cabinet government is, of 
SOME FEATUBES course, the responsibility of the ministers to an 
OF iHE CABINET. elective parliament, and the French fundamen- 

I. RESPONSIBILITY ^^75 explicitly provide for such 

responsibihty in the following language: “The 
ministers shall be collectively responsible to the chambers for the 
general pohcy of die government, and individually for their per- 
sonal acts.” ^ Elsewhere, the fundamental laws make ministers liable 
to impeachment by the Chamber of Depudes, and to “trial by the 
Senate for crimes committed in the performance of their duties”; ^ 
and ministers have occasionally been impeached, removed from 
office, and bamshed or otherwise punished for offenses which they 
had personally committed.* The responsibility envisaged in the clause 
quoted is, however, not penal but pohacal, t.e , the sort of responsi- 
bihty that arises from the unwritten but dearly implied rule that 
ministers may remam in office only so long as their management of 


^ Meeangs of both bodies are stnctly private. Actions taken in the nunistenal 
council are commonly reported to die press, and in any event usually result in duly 
promulgated decrees. On the contrary, cabinet proceedmgs, as m Great Bntain, 
commonly become known only as informauon leaks out A rudunentaiy secretanat, 
established by administraave order m ipzz and given a legislanve basis three years 
later, was abolished in ipzd as a measure of economy. A new and somewhat nwre 
one made its appearance a few years later, although even yet no complete 
records of meeungs of either the council of ministers or die cabmet council are kqpt 
® Law of February 25, 1875, Art. 6, 

‘ S^enm^^too’ proceeAngs are brou^t against them after they have left office 
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affairs meets with parliamentary endorsement. The rule is, in gen- 
eral, the same as mat wliich operates in the British system, upon 
whicli, indeed, it originally was patterned. One highly important 
difference, however, appears. In Britain, as in cabinet-government 
countries generally, ministers are responsible to the lower house of 
Parliament alone. But in France, according to the constitutional 
phraseology above quoted, they are responsible to both houses. It 
is true that some French constimtional lawyers take the view that 
the architects of the constitution did not really expect, or even 
intend, that the ministers should be responsible to the Senate. They 
say that the plirase “responsible to the chambers^’ was current also in 
the reign of Louis Philippe, when, however, ministers were actually 
responsible only to the lower house; and that neither in the debates 
in the National Assembly of 1871-75 nor in the political literature of 
the time is there indication of any intention to give the phrase a 
diffcrmt meaning.^ This, however, seems a somewhat forced inter- 
pretation, based on negative evidence, and suggested mainly by the 
fact that in practice ministerial responsibility has worked out in the 
Third Republic to a considerable degree as in 'the Orleanist mon- 
archy and in cabinet governments elsewhere. It is rather a bold 
assumption to say that the National Assembly wrote "chambers” 
but meant “chamber”; and there are first-rate French authorities 
who hold that the ministers are, and were meant to be, responsible 
to the Senate and Chamber of Deputies equally and in precisely the 
same manner, both bodies being (contraty to the case in Orleanist 
France and in Great Britain) dected, either directly of indirectly, 
by the people. 


actual r6le ot 0" of yj at was intended is now some- 

■nic SENATE What academic. The matter of mam importance 

, is how the system actually works; and as to this, 

happily, the facts are fairly clear. Without shadow of doubt, the 
Senate can address inquiries and interpellations to the ministers, 
introduM amendments to government (including money) bills or 
reject mem outright, appoint commissions of inquiry, and adopt 
votM of censure or “no confidence,” precisely as does the Chamber 
or Deputies. It has done all of diese things many times. Further- 
^ occasions it has directly forced a ministry from 
othce. In 18^, it passed, five times within three months, a vote of 
want of confidence in the Bourgeois ministry, and at last practically 
compelled it to resign by refusing an appropriation until there should 
c a constitutional ministry possessing the confidence of the two 
Cf. A. Esmein, de droa eonnmtttonel {8th cd.) , II, 
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chambers. In 1913, by rcjectmg a proporrional-xepresentation 
measure sponsored by a Briand mimstiy and endorsed by the Cham- 
ber of Deputies, it caused the ministt}'^ to resign. In 1925, a strong 
and pugnacious Herriot ministjy, and in 1930 an equally vigorous 
Tardieu mimsm*, \V2S upset from the same quarter, in both cases 
by e.\press vote of censure. A Lat^al ministrv came to grief in a 
similar way in 1932; and, most recently, the 'Popular Front” min- 
istr)- of the Sociahst Leon Blum fell 'in 1937 because the Senate 
persisted in blocking the premier’s demand for “full powers” to deal 
irith a critical condition of the nation’s finances — a grant which 
pressure from the countr}'- caused promptly to be made to the suc- 
ceeding Chautemps mimstr}\^ Still further, more than one premier, 
c.g., Poincare in 1923 and Daladierin 1933, has gone before a refrac- 
tor}* Senate telling it that unless it acquiesced in the government’s 
program on a given matter, he and his colleagues would throw upon 
it the onus of upsetring a cabinet busily engaged in safeguarding 
and promoting the nation’s interests. After all is said, however, these 
occurrences, while somewhat numerous, have been disrinedy ex- 
ceprionaL Alanifesdy, cabinet government would break down if 
ministries were actually required to be equally answerable at all 
times to r«'o separate bodies which are elected at different dates and 
in different wa}'s and dominated much of the time by different 
part}’’ groups; and in practice the situation is saved for France by 
general acquiescence (mcluding that of the Senate itself) in the 
principle that nowtally a ministr}* shall remain in ofSce so long as 
It enjoys thd confidence of the lower house. Accordingly, although 
obliged to give more heed to opinion in the upper chamber 
than is necessary in Great Britain, ministers commonly stand in 
much the same relation to the more democratic branch as in that 


countrj*. 

2. LACK OF 
SOLIDAKITY 


A point at w'hich more actual difference appears 
is m respect to the cabinet’s unity or solidaritj'- 
In Great Britain, the cabinet — and for that mat- 


ter theministrj’" as a whole— is composed normally of persons belong- 
ing to a single party and presumed to be in substantia agreement on 
all important matters of principle and policy. The presumption is 
often belied by the facts. Nevertheless, a ministr}* — even when a 
coalition — ^trira to conceal any internal differences that may exist, 
and thus to put up a united front in Parliament and before the 
counm*. In France, such solidarity— even in appearance— is i^ally 
impossible. In the first place, as has been observed, all ministries are 
1 Itogers, **M Slnm and tile French Senate,*’ "Polity Si^ ^usTm^ Sepc, t937" 
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necessarily coalitions. They may be ministries of- the Right or of 
the Left, or of Right-Center or Left-Center. But in any event they 
contain men draw from a number of different parties or groups. 
Precariously built mto a cabinet, these men differ m many of their 
pnnaples and are actuated by various more or less opportunistic 
motives. Even if they were personally mmded to hang firmly to- 
gether, the groups behmd them are full of dissentients who make 
dependable support impossible, and indeed may shift position or even 
dissolve completely almost over-night. The average French cabmet, 
therefore, h^ about as much stabihty as the proverbial house of 
cards. Premier Combes put it mildly when he admitted to the Cham- 
ber a generation ago that the cabmet does “not pretend to reahze an 
absolute homogeneity.” Solidarity is lacking also m that, whereas 
in Great Britain, responsibility im now for a good while been re- 
garded as definitely collective, French practice, backed up by 
eicpress constitutional provision, recognizes it as both collective and 
individual. In the one country, a mmist^ stands or falls as a unit; 
in the other, it is no uncommon thing for an individual minister, 
under fire in the Chamber or Senate, to be thrown to the wolves by 
his colleagues. It is gomg rather far to say, with Professor Finer, that 
political practice has “virtually deleted the words ‘collectively re- 
sponsible’ from die constitution.” ^ But there can be no question that 
the accountabihty of a French cabinet member to Parliament is of a 
more personal, or individual, nature than anything known under the 
British system. 

3. SHORTramiRE divergent sources from which they are . 

drawn and the ncldeness of their parliamentaiy 
support would of themselves explam why French cabinets rarely 
last long. There are, however, additional reasons. One of them is the 
fact, ak^dy noted, that even when a cabmet commands adequate 
support in die Chamber of Deputies, it may come to grief through 
opposition in the Senate. Another is the circumstance that, although 
entitled to ask the president to dissolve a hostile Chamber of Deputes 
m order to clear the way for the election of a new and perhaps more 
friendly one, a French cabinet never thinks of doing such a thing. 
In the place, under the French constitution no such dissolution 
IS pennissiblfi without the consent of the Senate, which sets up a 
restriction totally unknovTi to cabinet government elsewhere. In 
the second place, on the one occasion when a dissolution actually 
occmred, i.e , in 1877, the device was brought into lasting disrepute 
ny bemg employed in a boldly conceived effort to upset the republic 

* The Tbemy and 'haetice of Modem Qovermnent, II, 1050. 
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in favor of a restoration of monarchy.^ Cabinet government -without 
dissolutions is a most unusual thing. Nevertheless, that is exactly 
what France has. And of course it means that -when an important 
government bill is defeated or a polity blocked or a vote of no con- 
fidence passed at the Palais Bourbon — as -will usually be the rasp 
before a multi-party cabinet has long been in office — ^there is nothin^ 
for the ministers to do but resign. The Chamber of Deputies invars 
ably lasts out substantially its full legal term of four years; ivhen 
conflict develops, it is always the ministers who give way.^ 

The upshot is a kaleidoscopic succession of min- 
co^wra^ isterial “crises” which is the despair of those who 
are called upon to chromcle them and the provo- 
cation of no end of uncharitable remarks from even well-informed 
students of government who, like the somewhat censorious Bodlcy, 
rush to the conclusion that because the French cabinet system does 
not work like the English, it is no cabinet sj'stem at all; Bodley, 
indeed, did not hesitate to characterize the resultmg situation as 
“anarchy.” Between 1870 and 1934 — a period of 64 years — France 
had a total of 88 ministries, with an average life of less than nine 
months.^ Of the 88, only 18 lasted as long as one year, and none 
longer than two years, eleven months, and deven days.^ During the 
same period. Great Britam had 18 ministries, lasting an average of 
almost three and one-half years. From the close of the World War 
to midsummer of 1933 (aperiodof less than 15 years). Great Bntam 
had seven ministries, Germany 1 5, France 23. The natural inference 
would be that government in France is little more than a succession 
of starts and stops, of rapid, sudden, and bewildering shifts of polic)', 
■with no end of confusion and waste. It would, indeed, be so but for 

^ Preddent AlacMahon, himself a monarchist, aibitcanly disnussed the xepnbhcan 
premier, Jules Simon, named the monarchist Due de Broghe as his successor, and, 
finding the Chamber of Deputies hostile, obtamed the consent of die monarchist 
Senate to a dissolution. Hie new Chamber, howerer, proved strongly repubhean, 
and the formation of a r^ubhean cabmet by Dufaure brought the Seise Mat ensis to 
an end. See G. Hanotaux, Contemporary France, HI, Chap, ix, and IV, Chap i 

® As indicated in a previous chapter (see p. 431, note i, above), a political cr^ 
of 1934 lent much force to a demand for a consntnnonal amendment repeabng the 
requirement of senatonal consent to dissolunons No acnon, however, has been 
taken, and meanwhile there are not only no dissoludons but ^so no requests upon 
die Senate for its consent to sneh. 

* Different writers reckon the number somewhat variously, accordmg to whedier 

certdn ministries of oidy a few hours’ duradon are regarded as merely attempts to 
form a government. Tlie ministries of Fransois-Maishal in 1924 and Chautemps 
in 1930 lasted but one day each ^ , 

* The Waldeck-Rousseau ministry of 1899-1902. Pomcates last tenure as premier 

almncr c-tacdy three years, but one mmistiy was replaced by another during 

die period 
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two saving circninstances. One is the fact that, in France as in Britain 
and everywhere else, the great bulk of government work is carried 
on continuously by the non-pohtical departmental staffs and is but 
little affected by changes of party or of personnel in the higher 
offices. The other circumstance is that changes of ministry flow in 
nearly all instances from “crises” that are merely personal and parlia- 
mentary, not national, and are both in form and effect merely re- 
constructions. Ministerial changes in Great Britain are real changes; 
that is to say, one set of ministers goes out of office and a completely 
different set comes in.^ In France — as in Continental multi-party 
countries generally — ^this seldom happens. Individual ministers come 
and go without disturbing the status of the others, and when a minis- 
try resigns as a whole, one can almost depend upon it that a good 
many of its members wiU reappear in the succeeding one. It is not 
off with the old and on with the new, blit usually only a matter of 
rearrangement — of dropping out ministers who, because of faltering 
parliamentary support, have become liabilities, taking in others who 
have followings willing to work with a reconstructed government, 
and rwhuffling portf ohos according to the requirements of a changed 
situation,® with quite possibly the former premier reappearing at the 
head of the new government, or even in charge of some department 
under a new premier.® As Professor Munro has said, the Chamber 
of Deputies may vote to overturn a ministry one day and withm 48 
hours give its confidence to a new ministij composed of almost the 
same individuals, perhaps with the same prime minister at their head.® 
Undeniably, the shifting character of French mimstries injects em- 
barrassing stops and starts into the development of pubhc policy, 
slows up legislation, and prevents ministers from accumulating de- 
sirable famOiarity with the work of their departments. The conse- 
quences are, however, by no means so serious as one acquainted with 


* 'picre are, of course, occasional minor reconstructions. 


^ Vi wiuac, muiui: rcconsuixcnozis. 

Any French poltncal leader who long remains m public life is likdv to find him- 
self at tlic head, at different times, of at least three or tour different departments 


* As a single lUustradon ma' 
Januar}% followed the i 


, of at least three or four different draartments 
i cited the second ministiy of Kerre Laval \^ch, in 
after an mterval of 24 hours and differed from it 


I - ^ MM, U 41 .UVA 1 ux iiuius alia 01116160 xroni It 

mcludmg the previous foreign minister, At Bnand. 
ne Gover^ients ofEwope (3rd ed.), 448. M. Briand achieved the c\traoi>- 
ary record of being a member of 24 different cabinets — ^in 1 1 instances as premier, 
for the gyrations of French imnistnes are to be found largdy in die 
^niaiion, desmbed in Chap, xxvii below. For an lUununadng iHscussion of 
“Ministcnal Instability in France,’* PoL Sci Qmr, Mar., 
^5 * p T&eoo' Practice of Modem Govermiient, II, Chap. 

Govepmient and Pohttes of Frtaicey Chap, ui, and Lord Bryce, 
lost ^ ^^tocraewsy I, Chap, xsa. J. Echeman, Les vnnisteres en France de 1014 i 
93 voidvn tableau des mmisth‘es (Pans, 1932), is a useful compendium* 
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merely the surface manifestations might suppose; by and large, they 
do not CYtend, in their effects on national policy, beyond a slight 
edging of the government now to die right and again to the left. In 
spite of all, “France has a far more stable internal administration than 
the United States, a contmuity in its foreign policy second to none, 
and an economic organization which has proved its stability during 
the depression.” * 

Such are some of the interesting aspects of French ministries con- 
sidered in their collective capacity. Others will come to light when 
we look further into the workings of the parliamentary system." 
Afcanwhilc, what of a minister’s position in his oivn department? 
What IS the internal orgamzanon of a department^' What of the 
cml servants through whom the departments function in Paris and 
throughout tlie land? 

The inquirer who sets out to study departmental 
organization in France is aided greatly by one 
happy circumstance- structurally, the depart- 
ments are all substantially alike. British execu- 
tive establishments present so many different patterns that tiiey can 
hardly be describea except one by one. The ten executive depart- 
ments in the national government of the United States show greater 
similarity, yet also a good deal of diversity. In France, a nanye fond- 
ness for symmetry and regularity has produced a series of ministries 
or departments so much alike, not only in general ^pearance, but 
in actual structure and workings, that unless one is delvmg into the 
minuria of the subject, a smgle description will serve for all. 

At tiie top of the departmental pyramid stands 
THE MINISTER AND minister himself. In theory, he is the supreme 
HIS DEPARTMENT, authonty, selecting and controlling his subordi- 
THEORETiCALAND making all final decisions, answering all 

actual position iijjportant questions, shouldering responsibility 
for everything that is done. It does not take long, however, for an 
mroming department head to learn that the theory and fact of the 
situation by no means coincide. He discovers that the power of 
appointment (wielded, in any evenly in the name of the president of 
the Republic) is limited by rules and customs requiring fitness of 
candidates, and by both the legal and practical nec^ty of leaving 
the mass of his subordinates undisturbed. He finj, too, dif h^ 
Mwer to make decisions is restricted narrowly by his unfauuhanry 
OTth most of the matters that come up, by lack of time to gam such 
iR Valeur,inR L Bndl {zA:),VmocrmeGoverTmunat'mEttrope,io^os. 

- See Oiap xxvi beicnv 
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familiarity, by the traditional (and necessary) latitude enjoyed by 
the permanent officials in the department, and by limitations flowing 
from decisions arrived at by the ministry as a whole. In other words, 
the average minister flnds himself in substantially the same position 
as a British cabinet officer — a novice surrounded by experts in the 
persobs of die divisional chiefs and other non-political subheads in 
the department — so that on most matters he can do nothing but 
follow the lead of those who know.^ His mornings, as has appeared, 
must be spent in meetings of ministerial council or cabinet and in 
consultation with individual ministers and members of Parliament 
and \vith private persons who are seeking favors for themselves or for 
their friends. His afternoons are occupied with parliamentary duties, 
meetings of committees, preparation of speeches, and other activities 
havmg littie or no thing to do with actual administration. Yet he 
must at least go through the motions. As evening approaches, “letters 
and documents of all kinds, represenang the labors of the depart- 
ment bureaux for the day or for several days, are hurried to his 
private office to be signed. The officials wait impatiently and anx- 
iously in the ante-chamber. If he does not sign, the whole business 
of the department wdl be suspended. . . . The official says to the 
minister, not in words, but in his very attitude: ‘Here is an order 
which you have not given; it refers to matters which, to all appear- 
ance, you know nothing about. We conceived it before your ad- 
vent; we will execute it after your departure. But we need your 
signature, and, without it, can do nothing.’ ” ® In nine cases out of ten 
(after,tiie first few days, a larger proportion than that) , the signature 
IS forthcoming — ^vith rarely the slightest idea on the minister’s part 
of what it is ^ about. Nevertheless, the responsibility is his; and if 
questions are asked in the Chamber or Senate, he must be prepared 

' Not only is the average French mimsier quite as much an amateur as the Bnash, 
but the ceaseless reshufiSmg of cabmets gives him considerably less time in which to 
become acquainted with any particular department Today, minister of colonies, 
tomorrow, minister of justice, perchance next year, minister of finance! Small 
wonder that “a )usdce of the peace m the colomes feels competent alike to head the 
™Mstiy of colomes, that of commerce, of pubhc education, of foreign affairs!” 
R de Jonvenel, La repnbhqtie des camarades (Paris, 1914} . But of course it must be 
tOTcmbeted that, as in Britain, it is the permanent service that actually administers 
affair^ and that the amateur has at least some advantages over the expert as a depart- 
menthead.Cfp 12, above. r r 

^ M. Sait, Govemment and Polities of France, 104-105. Cf. Lord Bryce, Mod- 
em uemocractes, 1 , 263 For an excellent bnef analysis of the often tense, sometimes 
mum^ly scornful, relations between a minister and his “bureaus,” see R Valeur. in 
the*^ if 332-336. As there portrayed, 

but*****^ ™etion of a minister xvithin his department is to serve, not as an exccnnve, 
j ” ® controller— not to administer, but to see that the fimctiormaires who do- 
minister do not abuse them powers and violate the public liberties. 
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to answer them, or at all events to see that someone connected with 
the department does so. 

The most natural way of reheving a minister— 
particularly a premier — whose departmental 
burden proves excessive is to provide him with a 
subordinate who can take over designated parts of his work, and 
this has been done in the case of several of the principal departments. 
Under-secretaries first appeared, mdecd, in some of the mmistenal 
establishments as long ago as 1 8 1 6, and in the last 20 years there have 
been, as a rule, as many as 10 or a dozen of them — 15, in fact, in 
Tardieu’s government of 1930. Occasionally an undcr-secretary- 
ship IS created primarily as a means of placatmg some group fay 
awarding it a “half-portfolio”; but most often the object (in addition 
to relieving tlie department head) is to accord some important branch 
of the department more administrative autonomy than it otherwise 
would enjoy, Origmally, under-secretaries were assigned adminis- 
trative duties only. In ome, however, they began appearing in the 
chambers to explain and defend ministerial policies and acts, thereby 
acquiring the mixed pohtical-administrative aspect which they liave 
today. Referred to sometimes as “ministers of the second grade,” 
.they are not actually ministers, and have no authority either to issue 
mmisterial decrees or to countersign presidential acts. Nwertheless, 
they attend and take active part in meetings of the council of mims- 
ters, and when the mimstry to which they are attached resigns they 
go out of office with it. Selected, as a rule (like die minister di^- 
selves) from among members of Parliament, diey (a^n like tfa^ 
chiefs) are entided to appear and be heard on die floor of either 
chamber. In a general way, they resemble the parhamentary, as 
•distinguished from die permanent, under-secretaries in Bnt- 
ian, ^ and service as an under-secretary is good traimng for a future 

minister. ' <■ j • 

Pursuing further the arrangement found in a 
IHE DEPARTMENTAL department, one next comes upon a feature 
CABINET which has no analogy in either British or Amer- 

ican practice, i.e., the department “cabinet.” The theoty in France 
is that the department head has need of assistance and advice derived 
neither from the under-secretaries (if any), who, as has been indi- 
cated, are as a rule not general assismnts and advisers but mther 
•subchiefs in charge of parricular branches of adrmnistranon, nor y 

which is nself s g^p to be 

OTncrolielj and the need-^f it be one-B snpphed by a smaU nrnnhei 
* See pk 65 above- 
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of persons whom the department head, with no express warrant from 
cither the consutution or the laws, gamers around himself primarily 
on the score that they are friends in whom he has confidence and 
from whom he can derive comfort and support. Designated as chief, 
assistant chief, secretary, and attaches, and picked in many instances 
mainly from among the minister’s own relatives, or at all events from 
young men wiUmg to serve merely for die prestige to be gamed (as 
a rule, no salary is paid) , these persons frequently wield considerable 
influence as confidential agents and advisers. Even French observers 
are bound to admit that as the device works there are disadvantages 
in It. One of these is the resentment often aroused on the part of die 
permanent officials, who naturally dislike being “shadowed” and re- 
ported upon by mere novices. Another is the fact diat, while a 
minister’s cabinet goes out of office with him, he commonly suc- 
ceeds m slippmg most of the number into the permanent service — 
even by resortmg to special decrees opemng paying positions to 
them — and frequendy mto places which they have tned in vain to 
reach by competitive examination. Nothing in government circles 
is more difficult to get rid of, however, than a personal perquisite 
rooted in long tradition. 

All of the departmental offidals thus far men- 
tioned are of a pohtical, and therefore transitory, 
character. There is, however, a permanent staff, 
without which^ — especially in view of the rapidity with which min- 
istries rise and fall — all admimstration would perpetually flounder. 

permanent staff starts (at the top) with the directeurs of the 
MTectioms, i.e., directors of “services” into which the work of each 
department is divided. As a rule, there are four or five such services 
];^urchasing, accounting, personnel work, etc. — ^in a department. 
The directors, who are assisted by subdirectors, meet from time to 
time,^under the chairmanship of the minister as a “council of direc- 
tors, ^d they represent their respective services on various advisory 
committees having to do with administrative work. Their principal 
however, is to supervise the four or five hwreaux into which 
a ^ divided. In the bureau, we reach the basic unit in 

the departmental organization — the place where administrative work 
proper, as distinguished from direction, begins. F.ar;h has a che^ de 
ui eau, or chief, assisted by subchiefs; and under these are Ted(ic~ 
cKw (clerks) and numerous other subordinates, arranged in grades 
or classes. The whole gives the effect of a perfect pyramid, with 
the minister at the peak and with authority converging uniformly 
inward and upward. So self-contamed, however, are the various 


THE PERMANENT 
SIAPF 



FRANCE 


476 

t 

uiiits, viewed laterally, that the functionaries of one bureau or serv- 
ice commonly have little contact with, and know litde of what is 
going on in, the others. Taken as a whole, the average department- 
contrary to surface appearances — slacks an3rthing approaching 
gennme integration.^ , 


2. THE CIVIL SERVICE 


UNDERLYING 


Directors, subdirectors, bureau chiefs and their 
assistants, clerks, auditors, and statisticians be- 
TRADiTioNs estabhshment compnsmg the 

national civil service; and to this iiMortant 
agency of administration, the authonty that “really governs Prance,” 
our attention must be turned as this chapter draws to a close. Two 
or three major French traditions supply necessary setting for the 
picture. The first is that of centralization. Not only has France a 
strictly unitary form of government, as is true also of England, but, 
unlilce the latter, she has mherited from earher regimes, and to this 
day mainfgins, a scheme of organization under which no semi-auton- 
omous local jurisdictions are permitted to interfere with direct and 
immediate control of the national government over all of the people. 
To be sure, there are— as in the nature of things there must be— 
areas of different names and forms for purposes of local government 
and administration. But departments, atrondissements, and com- 
munes have been created by, or exist by sufferance of, the central 
government at Pans, their affairs are regfulated far more minutdy 
from the capital than are those of English counties and boroughs, 
they swarm with functionaries who belong, not to any local or 
regional, but solely to the national, civil service. A second tram- 
tion, commg down from the days of the Bourbon monwchy, is what 
the French themselves call Statisvie, a term next to impossible to 
translate, but denoting a veneration for the state (as made wsibie in 
the national government) amounting almost to worship, and entail- 
ing a very broad right on the part of the state to regulam both in- 
dividual and collective enterpnse— even though not pushed to the 
extremes of present-day fascist totalitarianism. A third tradmon, 
r 1-1 It. iirtio onal/wnr in Enriish-SDcaking countTies, 



thl more usual services, such as pohce and high\vays, but to promore 
theSraand sciences-to maintain whatever umversioes are needed 
Jo buUd and subsidize opera-homw and theatres, and in general 
serve as custodian and director of the national culture. 

» W. R. Sharp, The French Cml Service (New York, 193 0 , 3^ 
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With these and related traditions still dominant, 
NUMBERS jj. ^yQjj(jgj.g^ gt tfjjjj. tjjg French cml 

service is a colossal, complicated, and costly affair. Precisely how 
large it is numerically, no man can say; for even if diere were agree- 
ment on the marginal categories, e.g., part-time employees, to be 
included, the astonishing fact would remain tliat complete statistics 
of the service have never been compiled.^ An American investigator 
who a few years ago pursued the subject as far as it seemed possible 
to go computes that on the eve of the World War there were on 
the nationd pay-roll some 465,500 civil servants (foncttonnahes’^ 
and emplo3^es), exclusive of some 125,000 employees of state rail- 
ways, and on local government staffs some 350,000 more. The war 
expanded the former number by a tliird, and in 1927 it was estimated 
as being still no less than 547,148, with the number of local govern- 
ment employees remainmg near the pre-war figure. Nowadays, the 
numbers are not far from 600,000 and 400,000, respectively, besides 
railway workers amountmg (since the completion of raUway na- 
tionalization in 1 93 8 ) to several hundred thousand more. Even before 
the last great addition mentioned, about one out of every 40 inhabit- 
ants of the country was a full-time employee of some public author- 
ity. One will not be surprised to be told that taxpayers’ complaints 
are plentiful and vehement. 

Like Great Britain, France has never known a 
RECRtnxMENT: spoils System such as was once the curse of the 

THE PROBLEM OF American civd. service. She veered toward that 
K merit system sort of thing during the famous contest between 
President MacMahon and the republicans 60 
years ago, when first the monarchist reactionaries sought to monop- 
olize the ofiSces, and afterwards the repubhcans, on regaining the 
upper hand, sought, by what was euphoneously called an epuration, 
to purge the service of “enemies of the republic ” The fact that very 
rarely throughout the history of the Third Republic has any single 
party had full control of the ministry or Chamber of Deputies has, 
however, prevented patronage from being captured and distributed 
by a party organization, or pnmanly on party lines at all. There has 
been patronage, and abuse thereof— plenty of it. But it has been 
largely of a personal nature, taking the form most commonly of 
solicitation by senators and deputies of posts for friends and sup- 
porters among their constituents, such favors being sought at the 

‘W R Sharp, op rfr,i4. 

This tenn is not always used widi precisely tJie same meaning, but in general it 
eni^s PCKons on the staffs of the central government who belong to what may 
termed the permanent service wth fixed monthly salary. 


recrttitment: 

THE PROBLEM OF 

K merit system 
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hands of ministers and prefects as rcYrnds for continued support at 
the polls and in Parliament. Nowhere has pressure of this land been 
employed with more telling effect. It is true that since the World 
War the supply of candidates for places has fallen off, and that some 
types of posts have actually gone begging. In general, however, 
employment in the public sennee has been widely sought, notwith- 
standing the meagemess of salaries and die often dreary rharaetp-r of 
the work to be pterforincd; and xnsadablc demand, coupled with the 
practical advantage to a pohdcian of having plenty of places at his 
disposal, is one of the reasons why the number of funedonaries re- 
mains what it is. 

Starting systcmadcally with an order-in-council 

KATURE OF PRESENT * n l l 

Iirrttr ATinvc “ Great Britain, as we have seen, has 

brought substantially all posiaons in rive nadonal 
employ, except only a few in the topmost levels whicli are properly 
of a political character, under a system of recruitment by competi- 
tive examinadon, promodon for merit, and tenure during good be- 
havior. Beginmng with the Pendleton Act of 1883, the United 
States has done the same thing for approximacely 71 per cent of its 
national service. France has proceeded differently. The country 
still has no general civU semee law, or stmtt des fovctiomiah es, and 
no central examining and certifying board tantamount to a civil 
service commission; nor does the Ministry of Finance have any 
powers of general supervision like those wielded so effeedvely by 
the Treasury in die Bridsh system. There are, to be sure, some scat- 
tered statutes on the subject. Thus, Parliament has guaranteed um- 
veisity professors and public school teachers security of tenure and 
immunity from pohdcal interference; the same is true of the judi- 
ciary and (although not parts of the civil sendee) the army and the 
natty. Outside of these professions, recruitment, classificadon, pro- 
motion, and tenure are regulated to some extent by general ordi- 
nances issued by the ministry, but still more largely, not on a general, 
nation-tvide basis, but department by department and service by 
service, eacli branch of administrarion — even the individual bureau 
in a deparmient — being regarded as an essentially autonomous umt 
for personnel purposes. Notwithstandmg a good deal of effort to 
procure a comprehensive, nation-wide law, the method of regula- 
tion is still that of executive order; and while, as indicated, the coun^ 
of minis ters occasionally issues such orders {dScrets) for the benefit 
of the entire service, most regulations (known technically as /n- 
-leth) emanate only from the minister for his own department, or 
even, on minor matters, from a dWeetevr or bureau cluef for his own 
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particular administrative division. In the aggregate, the rules thus 
made are numerous; and in both the central service at Paris and the 
“external” service throughout the country they have wrought a great 
deal of improvement by introducing competitive examinations, pro- 
viding means of securing promotion for merit, and making tenure 
more secure. Indeed, they are gradually bringing the nation to 
somethmg approaching a general civil service code. 

O&e wl hardly need to be told, however, that reform has pro- 
ceeded unevenly in the different departments and subdivisions, with 
the result that employees in one branch, although doing the same 
kind of work, may be on quite a different footing from those in 
another. Moreover, the poises pursued within any given depart- 
ment are subject to sudden and arbitrary change. When a new imn- 
ister takes charge, he may scrupulously mamtam, and even tighten 
up, the regulations of his predecessors in the mterest of high stand- 
ards. On the other hand, he may relax, suspend, or even abrogate 
them, subject only to such safeguards as are laid down in ministerial 
decrees of general application. There have been instances in which 
an incoming department head suspended a rule long enough to enable 
his hangers-on to shp into coveted posts, and then revived it without 
the transposition of a comma. Though this sort of thing is growing 
1^ frequent, the service as a whole stiU suffers from the lack of any 
sii^le water-tight system of merit guarantees. Dismissals for incom- 
petence or laxness, too, are fewer than they should be. 

nevertheless, has reform been carried that 
ASPECTS OF ^ today an important branch of the 

personnel national administrative establishment in which 

niajor personnel is not recruited, at the base at 
all events, by open competition.^ Within broad limits fixed by stat- 
ute, decree, and administrative jurisprudence, and under the general 
supervision of the mimster, the nature and management of competi- 
determined for each department, and as a rule for each 
individual division, by a personnel bureau attached thereto, with the 
result that examinations are taking place at all times throughout the 
year, some in Paris, others in cities and towns scattered over the 
coun^. For tvery examination, a special board of examiners, se- 
ected ordinarily by the chief of the personnel bureau concerned, 
^ mainly from persons already in the service, is set up, with duties 
u ch terminate when the results have been duly ascertamed and 
reported.^ Although not followed invariably, a favorite form of 
deamination is a written preliminary, followed by an oral final taken 
‘ W.R Sharp, op, 122 
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by such candidates as have cleared the first hurdle.^ A list of the 
successful candidates, arranged in the order of merits is reported to 
the appointing authority; and, unlike the situation in the United 
States, it is rare that a person who is certified does not sooner or 
later receive a place. Examinations for posts of higher grade are 
designed quite as largely as in Great Britain to test the candidate’s 
intellectu^ attainments and dimensions, and are in many cases of 
almost incredible difficulty; those for clerical and other minor posi- ■ 
tions are aimed rather at measuring ability to do specific kmds of 
work, on lines more characteristic of the majority of American 
c.xaminations. In the past quarter-century, women have been ad- 
mitted to the service far more freely than previously; and in com- 
pliance with insistent demand from Parliament, extensive preference 
is given to war veterans and their widows. Promotions in the service 
are nowadays based less on formal examination than used to be the 
case. Within certam restrictions, they are decided upon by the 
appointing officer, guided, although not wholly restricted, by an 
annual tablemi d^avancement drama up for each department or 
subdivision by some stipulated authority therein, and taliing account 
not only of seniority but of merit— though not without loopholes 
for political influence and personal favoritism. 

Handicapped by the lack of any permanent 
PAY AKD prNsioNS personnel agen^ avith powers of centrd super- 

vision over all branches of the service, by a tradition that civil serv- 
ants must find their reward pardy in ffie prestige accruing to ihm," 
and more recently by chaotic conditions flowing from fluctuations 
of the currency, France has been slow in arriving at anj^enerM 
formula for correlaring duties and compensation across office md 
departmental lines and accordmg to the principle of equal pay fot 
equal work throughout the service. Much thought has been ex- 
pended on the problem smce 1920, and more or less important re- 
adjustments of salary scales, in accordance mth shifting 
iraluations and cost of living, took place in 1921, 1924, 1926, an 
10^0— die last-mendoned resulting in a minimum of 9,000 franc- 
and a maximum of 125,000 francs a ye^. The major problem of 
perequation remains, however, unsolved, and the general level ot 

» Candidates for all except the lowest poations are required to have a bacca- 


^^^ftom 5ie eighteen* century. 
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pay is still below tliat prevailing in private industry. A reasonably 
liberal system of contributory retirement allowances helps, however, 
to maintain the attractiveness of the service for a people to whom 
nothing brings quite so much satisfaction as a sense of security for 
oneself and one’s family.^ 

Upwards of 60 years ago, members of the civil 
ORGANIZATION OP seTviCB began forming staff associations aimed at 
secunng higher pay, surer promotion, and better 
working conditions generally. To a considerable extent, the move- 
ment was inspired by aggressive leaders of syndicahsm in private 
industry, who looked toward the ultimate merging of all govern- 
mental witli industrial functions and operations; and the earlier or- 
ganizations of postmen, arsenal workers, and state railway employees 
not only took the form of syndicats, but were created with a view 
to active afiSliation with organizations of workers in private industry. 
This line of policy raised difficult questions with which the govern- 
ment has never ceased to wrestle more or less inconclusively. Should 
pubhc officials and employees be permitted to form corporate organ- 
izations at all!* If so, should such organizations be allowed to affihate 
with industrial labor unions!* And what should be the attitude toward 
any asserted right to strike!* 

LEGAL STATUS When the first associations appeared, they— and 
for that matter the organizations in private in- 
dustry as well— were clearly illegal. A statute of 1884, however, 
cautiously opened the door to organization in private mdustry; in 
1894, state rilway employees, and in 1899 certain postal employees, 
^were expressly authorized to organize; and a memorable Law of 
Associauons in 1901, though specifying numerous restrictions, was 
generally construed as givmg civil servants the same “freedom of 
, association” that their comrades in private industry enjoyed. The 
further questions mentioned above, however, gave successive minis- 
tries no end of trouble. Wlien staff associations began to seek affilia- 
tion with the General Confederation of Labor, every effort was* 
made to discouiage and prevent them; and when, in 1910, the work- 
ers on the state railwa;^, emulating the arsenal workers in 1904 
and the postal employees in 1909, undertook a nation-wide strike, 
stiffed the effort by the extraordinary expedient of 
callmg the strikers into the milit^ service of the nation. Notwith- 
standmg these measures, administrative syndicalism continued to 
spread, until on the eve of the World War nearly two-thirds of all 

ti servant contnbntes six per cent of his salary to the rerirement reserve 

rana, and becomes enttded to a penaon at the age of do if he has spent a mmimntn of 

30 years m the sendee. 
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public employees in the country, local as well as national— over 
600,000 out of a total of between 800,000 and 900,000— were mem- 
bers of some kind of association or syndtcat; and this remains sub- 
stantially the proportion today. 

One will not be surprised to Icam tliat the effect 
of the World War and of ensuing years of un- 
settlement and hardship u'as to impart to avil- 
servant organizations a more radical slant. WTiereas before 1914 the 
proportion of revoluaonary syndicahsts ^vas smaU, in 1919 tlie prm- 
cipd federation of civil servant organizations formally incorporated 
the term syndtcat into its official name {Fedejotton des Syndicats de 
Foncttomian es) and voted to jom the tlien revolutionaijr General 
Confederation of Labor.^ The decade that follou'ed was marked by 
little less than a state of warfare between tlie government and the 
employee organizations, broken by periods of more s^unpathetic 
attitude during the Herriot administrations of 1924-35 and June- 
December, 1932; and at tlie date of writmg (1939) the tension has 
been only parually relieved. On the one hand, the government is 
unlling to concede the le^hty of syndtcats whose memberslup is 
restricted to employees of a smgle department or service perf ormmg 
similar functions, while refusing to sanction any f ederauon of groups 
in different services, federations vnch groups in other countries, or 
affiliation with organizations of employees m private industry, and 
of course it recognizes no nght or public employees to engage in 
stnlces.® On their part, the syndicats — at all events their more radical 
elements — stoutly msist on full statutory recognition of their legal- 
ity, and on unlinuted freedom to effect solidariiy of action across 
departmental lines and with their comrades m the industrial world, 
both French and foreign. *‘At its best, the statiis quo is an unstable 
equilibrium — a truce, as it U'cre, between the strong arm of state 
authonty and the organized numerical force of those who man the 
public services. At its worst, it occasionally becomes guerrilla if not 
open warfare.” * Most emplo)^es in the lower salaiy brackets be- 
long to the parties of the Left — ^Radical-Soaalist, Sociahst, or Com- 
mumst— and see no impropriety in engagmg m polincal agitation on 

‘ There are now diree other major federations of cml semmt lywi/catt— *e 
Postal Federation, the Teachers* Fedetanon, and the Federanon of Pubhc Unui)' 

O^e odier hand, die nght is not formaUy oudawed Goi-enuncnt employees 
oamcinated along vith organized workers m pnvate industry m a 34-hoiir otW 
m 1034 in def^ of “rcjXcan pnnciples " But for several years there has bem 
no ^ned avil servant strike, and the government prefers not to agitate the 

matter 

•W.R. Sharp, op «t,476 




A COUNTRY DE- 
VOTED TO POLra- 
CAL DEMOCRACY 


CHAPTER XXV 

Chamber of Deputies and' Senate 

I F a highly centxahzed adnunistrative system, %vith CTtraordinarily 
large powers of regulation by decree, is characterisuc of France, 
no less so js the nation’s devotion to the principle of political democ- 
racy, To be sure, this principle finds somewhat more cautious appli- 
cation than in a number of other countries. Women have not been 
granted the suffrage, senators are not elected directly by the people, 
the president of die Republic is chosen, not by popular vote, but 
•only by the senators and deputies. Nevertheless, despite much criti- 
cism by radicals and reactionanes alilce — an 
era in which neighbormg peoples have bowed 
low before the god of fascism — democracy as a 
scheme of political life has continued to com- 
mand the national allegiance. The instrumentalities through which 
It functions include the elected assembhes, or counals, of local areas, 

‘ f.e., communes, dwtricts or arrondtsse?nems, and departments, they 
include also Parliament, which enacts laws, levies taxes, appropriates 
money, and controls administration for and in the name of the nation 
as a whole. Parhament is the paramount agency of representatii'e 
government in France no less than on the opposite shore of the 
Channel. 

Upon the break-up of the Estates General in 
1 789, France defimtelyabandoned the mediaeval 
type of national assembly orgaxuzed on a basis 
of “estates” or “orders.” For almost a hundred 
years longer, however, she wavered between 
^inipameralism and bicamenmsm. During the Revolution, ultra- 
democratic reformers saw to it that their parliaments, actual or 
proposed, consisted of one house only. Conservatism having re- 
gained ground, the constitution of 1795 intfoducicTa second, or 
upper, chamber, and to this arrangemeffi succeeded the undemo- 
craoc and irregular legislauve regime of Napoleon I. Under the 
constitutional charter of 1814, the two-house principle wm revived 
and adhered to contmuously for 34 years, though th6 le^Iative 
organ of the Second Republic (1848-52) consisted of only one 
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United States arc the branches of a national representative body 
nowadays so evenly balanced. As in the United States, too, the 
Senate has — ^in addition to its equal share of legislative power— cer- 
tain functions peculiarly its own. One is the ri ght. to give or with- 
hold its co nsciit to a di-ssolution of the Chamber of Deputie s before' 
the expiration.of Its nundato. ToTic surK^thclblcncToT dissolu- 
tions, this powcra^cais to have only potential importance. To be 
.sure, too, the most probable future change in the national constitution 
will rake it away altogether. The very fact that it has stirred so much 
discussion among constitutional reformers, however, indicates that, 
in at least a negative way, it is signi^cant. A second special senatorial 
’function, and one which from time to time is actually exercised, is 
that of scri'ing as a .high court olj usDce “to try the president of the 
I Republic or the ministers anHTo cake cognizance of attempts upon 
f the safety of the state.” ^ In eases of impeachment, the Chamber 
’ prefers the charges, in ca.scs of attempt upon the security of the state, 
the ministry; in both instances, the Senate hears the evidence and 
brings in the judgment." There is, however, no s enatorial cgnfirma- 
tion of appointments as in the United States; and treaties, if submitted 
to PSliamcntlTt all, require action by the two houses alike. 


TIIK CIUMBER OF 

deputies: 

I. CONSTITUTIONAL 
AND LEGAL BASIS 


It has sometimes been a subject of astonished 
remark that whereas one of the three constitu- 
tional laws of 1875 was devoted almost entirely 
to defining the composition of the Senate, those 
instruments can be scanned from end to end 
without discovering anything on the structure 
^of the Chamber of Deputies beyond the laconic provision that the 
tmembers “shall be elected by universal suffrage, un^^e condi- 
Itions dTetefmineJ]^ the_ 3 e£t 6 fal,Iaw.” ^ It is not, however, stranp 
that the matter should have been left thus. The nature, and even the 
existence, of the Senate was a subject of contention, and the contro- 
versy over It naturally resulted m definite decisions being wntmn 
into the fundamental law. A representative body chosen directly by 

‘ Law on the Orgamzanon of die Senate, Art. 9 , 

• When sztnnE as a court, the Senate has full power to summon witnesses, pu^h 

^**Law on die S'ganizadon of the Public Powers, Art i. 
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the people was, however, a^med from the start. There was nothing 
to be settled concerning it except such questions as who should b^' 
permitted to vote, what electoral areas should be employed, andi 
how the elections should be conducted; and these were matters tha|| 
could very well be left to be regulated by ordinary law. An Amer- 
ican would have expected at least the term of service of deputies to 
be specified in the constitution. Under the cabinet i^stem as it was 
expected to operate, however, the Chamber would be subject to dis- 
solution at any time, and, at most, all that would be required would 
be ^reement upon a maximum period, hke the seven- (present five-) 

S eriod m Great Britain, for the life of any parhament that con- 
to escape dissolution at an earlier stage of its existence. As is 
well known, the constitution of the Umted States leaves many 
aspects of the structure of the House of Representatives to be regu- 
lated by act of Congress, or even, as in the matter of the suffrage, 
by action of the individual states. Even m the c ase of the Senate, 
France, in 1 884, lifted all provisions co nc erning electiou^ut ^f the 
constit ution and p lace 3 ~t!ieinbh the l^ is,o0^ute kwT^dFore the 
Nation 3 ^ksseinmyl 3 joumed in 1875, preparatory to the launching 
of the new constitutional regime, it passed a comprehensive electoral 
law, under which, as amended and supplemented on several later 
occaaons — ^most recently, in an important way, in rgzj— the conrf 
position of ^leQianaber ^ow ^termined, together w ith the elec^ 
toral p rocess g eneral!^ As we shall see, mostoFlEe newer legis- 
lation has had''to do with changing the nature of the electoral 
districts, although some has been aimed at promoting electoral free- 
dom and honesty. 

As it stands today, the Chamber of Deputies^ 
num bers 618 memb ers — 183 more than the| 
American Hwse" of Representatives, and, curi- 
ously enough, almost exactly the same as the British House of 
Commons. Of these, 599 represent single-niember districts in France 


2* present 

COMPOSITION 


integral part of Franc^, anHTo are elected in certain of the overseas 
colonies.® Unlike Great Britain, France endeavors to carry* out fre- 
quent reapportionments with a view to equality of electoral power 
or equal numbers of people. The ideal, however, has never been 
2 ^ P* 430 above. 

found, in English translauon, m H. L. McBaui and L 
S » A Ccnstftjttiom of Erirope^ 534^540. 

ThiSo * ‘^ecQons in Algena and the French Colonics Under the 

rnird Republic, Anier, Poht, ScL Rev»^ Apr., 1938. 



FRANCE 


488 

attained in more than very rough fashion, for the reason that, al- 
though reapportionments are always made in advance of an elecnon 
if a census (usually at five-year intervals) has been taken since the 
last election, the electoral districts have m the main been formed, 
not ad hoc and irrespective of areas utilized for other purposes, but 
of departments, mwndissements, or subdivisions or combinations of 
such iocal-govcmmcnt units, commonly having rather widely dif- 
fering numbers of inhabitants.^ With a population that grows but 
slowly, it would seem that it ought to be comparatively easy to hold 
down the membership of the Chamber to a figure compatible with 
the highest legislative efficiency; and at certain rcapportionments 
the number of seats has actually been reduced. A large Chamber, 
however, is rooted in tradition;® politicians naturally prefer it; local- 
ities are unwilling to give up electoral mfluence to which they have 
grown accustomed, and as a result the assemblage in the Palais Bour- 
bon is now rivalled in numbers among national legislative bodies only 
by the two houses of the British Parhament and by the all but defunct 
(■German Reichstag. A deputy represents, on the ^erage, 70,000 
J people, as compared with the 7j,p^jr^lresentecD^^ British com- 
jmoner aTW^est minster , and tfie 282,000 (under the reapporrionment 
{of 1 93 1 ) by a con gressman in the Unite d States.® 

V ^TTie fulTmember^ip of the Chamber is elected 

3. TERM OF SERVICE simul taneou5 Lit..fo|^a f our-year _t erm. Earhtr 
French constitutions preienbed tenrirortwo, three, five, and even 
six years. But the authors of the electoral law of 1875 compromised 
on four, and the decision has proved fully justified. Some people 
consider that it would be better if the American House of Repre- 
sentatives were chosen for a period of similar length, ThgOTgtiralfc, 
{the Chamber may be dissolved a^nyMe^djejEesite the 
teepubfiowtffthe'aweht'i^F^e Senate. Actually, as we have see^ 
<thereTiMT)eSr 5 Sy 55 rdisso« (in 1877) appreciably in ad- 
jvance of the end of the four-year period,* and every nevdy elected 
Chamber can look forward with assurance to filling out substantia y 
Sts full quadrennium. As a result, parhamentary elections normally 
Ue place in France with almost the same unvarymg regdanty m 
concessional elections in the United States, though ^a^^ 
quently-«o»7wd/y, however, rather than mvariably, for the reason 

^ Xh/chSiTerted. in 1876, with 533 membra Earlier French representative 

‘“’Snrm'I depuaes and senator ahke has been 60,000 francs ayear, 

ennSji prliL raS^ of exchange, to $1,400 

*See p. 450 above* 
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that, the term of members being a matter of statute only, Parbament 
sometimes finds it convenient to extend the life of a give njSamber 
somewiatlieyOTid four years, as it did in i~ ^3 a nd ^m in 1923 in 
order to throw ^le^rcaons in the spring or the year, and msSrin 
1918 in order to avert an election in war-time.^ The argument has 
soifiebmes been advanced that, with a tdew to greate^conri^ty in 
the Cham ber, it ^ uld be better JfJialf of ^jmembeis were chosen \ 
ev ery tw^o yea rs. TheSeiiit^withanine^artenn^is'renewedby^ 
thirds merimally, and it is asked why the same principle should not j 
be applied to the other branch. The usual reply is that under a cabi- • 
net system of government it is essential that the chamber which has 
the primary power to make and unmake ministries shall be com- 
pletely and instantly responsive to the will of the nation; which 
means that when dissoluaons take place, with a view to determining 
whether the people are behind the ministry or the chamber, the 
entire electorate should have an opportunity to express itself simul- 
taneously. The argument — which certainly holds for most countries 
having cabinet government — ^is, of course, weakened for Fiance by 
the fact that actually there are no dissolutions. There is much to be 
said, however, on general principles for bringing into session from 
time to time at least one parliamentary branch which mirrors the. 
opinion of the whole nation at a given moment.® 

Deputies are required to be voters (which pre- 
sumes citizenship®) at least 25 years of age, and 
iBERs complied with existingTaw relating to 

military service. But that is all. Members of families that at any time 
have reigned in France are disqualified; and there are many public 
offices (although a considerably smaller proportion than m Great 
Britain) which are legally “incompatible” with membership. Other- 
wise the doors are open. In th e absence of any residence r equire- 
ment^ a f^ deia aties are fo und-SiS ng^ or^EStticttjn^ they do 
no t Iive .*~Frerich voters, however, do not'teke so Icindly to non- 

lemarkable still, the life of die Chamber elected m 1936 was, in imd- 
snmmer of 1939, extended to 1940 by ample executive decree, the object being to 
aven domestic polidcal controvbisy in a penod of intemadonal cdas. 

’ It may be noted that m 1888 the Floquet mmistiy, and in 1910 die iiist Briand 
ministiy, sponsored a plan extending die life of a Chamber from four to six years, 
wiA one-third of die membets elected every two years, that in 1902 the Chamber, 
Md in 1913 the Senate, voted for a six-year term, and that biHs of similar purport 
have made dieir appearance in later years 

A citizen by naturalization rather than by birth must have been naturalized at 
least ten years. 

* For example, L£on Blum, Sodalist leader and head of the “Topular Frond* 
government set up in 1953 (see p. 348 bdow), although a resident of Pans, has smce 
1929 represented 3 distnct in southern France. 
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lesdenc repr esentation as do English voters, largely because they are 
more mclme’iTtoTooIcupon dieir deputj* as an emissarj- to procure 
favors for his district; and it often happens, as in the Ignited States, 
that good men vho lack die necessary polidcal support in the local- 
ity of their residence are obliged to terminate a parliamentai)* career, 
or are unable to secure entrance upon such a c.ireer at all.* \ Vomen . 
not being voters, are construed to be inel^ible. Socialists have long 
urged a mvTbrbldding’aii}'^ ministefJoF Parliament to be 

connected with a business establishment holding government con- 
tracts or concessions, and also making bankers and railway magnates 
ineligible to sit in either chamber. Parliament h as as y et gone no 
further, however, Aan to prol^jt, in 192S, acceptance byimembers 
^iof either house of a ny poddon as dmector.'adnnnistrargii or con- 
^'troUer of an nid ustrial , commercM^jof finand.il ^^ishment during 
' their ternST 


tHEElCCTTOKOF 

deputies: 

I. THE suffrage: 


Depudes arc elected by direct rote of die people. 
In Great Britain, as we have seen, di^c b one 
sec of qualifications for parddpadng in parlia- 
nicntai}' elections and anodier for taking 
in die election of county and borough council- 
lors and members of other local bodies. In the United States, too. 
one finds differing electoral requirements, for national as well as for 
other elections, as one goes from state to state. In France^^^thel 
other hand^ yhej geisA jingle electorate, d efin ed by nationa l jaw; for all | 
public purposes; if one cant'ote in a pariianient aix.eIgcnoa. one can j 
vote also m alocd^ec^n, and cvcFtw^TFoet definite requirements , 
are laid dovTir(r) die voter most be of the male sex; (2) hemustbe 
at least 2 1 j’cars of age; ( 3 ) he must be a French citizen (by birtii or 
naturalization) , in possession of fnll civil rights; and (4) he must be 
' duly registered.' Tax-paying requirements long ago disappeared, 
and of educational, or literacy, tests tiiere has never been a trace. 
There are, of course, certain disqualifications. Inmates 
qcirinmc hanl-ninfs if for a nerfod of three rears), persons ludiciaily 



sailors in active service, and convicted offenders judicially depnveci 
of their cinl rights may not vote. All tqldjioweventii^^ 
has one of the mostjjbe^ s uffeag e sj2tMnsm_^jw:^d^prSl£*J« 

* ^mfesorAni^ Siegfried, well known in die United States, ■wntes: 

I dcsJKd to choose pohties « a career, “d 

Sed ra^aite a SM « the Chamber pi Depaii<^ 

k* ;*nnneeihlc ill the consotucaicics of im* own town mv tcnaaia® 
SK? id oTCT coosideted . stnt^- 

Wjnee-A Study in Natiotiality ’(Kew- Hvxn, 1930). P 

• p. ^«Twnents for legisctadon are indicated bdow (p 491). 
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for m France, “universal suffrage” has always meant “manhood 

^ Almost alone among European states, France 

A. THE PROBLEM OF experienced no suffrage changes as a result of 
WOMAN SUFFRAGE World War. She has today, however, two 

suffrage problems, one major, the other minor though potentially 
impoi^t One will hardly need to be told that the major question 
is that of giving the ballot to women. Although there is hardlj an- 
other country in wbch individual women, such as Marie Antoinette 
and Madame Roland and the Empress Eugenie, have exerted so much 
influence on the course of public affairs, French women in general 
have never acquired any pohtical status. They cannot vote in a par- 
liamentary or local election; diey cannot be chosen to a town council 
or any similar body; tliey cannot serve on a jury; until a few yeare 
ago, diey could not even act as le^ l^ witn^ s£ s.^a^ weddi^ A 

woman suffrage movement got undarw^ynSir the opening of the 
present century — about the time when the “suffragettes of Great 
Britain entered upon the most intense and dramatic stage of their 
campaign. But whereas the stimulus of the War served to car^ the^ 
British movement to victory in 191 8, effort in France has to this day' 
fallen short of its goal. To be sure, startmg m 1 Chamber of’ 
Deputies has no fewer than nine times passed a u^wn’s suffrage bill . 
or added a rider on the subject to some general electoral biU. On 
every occasion, however, the Senate — ^when it deigned to consider^ 
the matter at all — ^has voted unfavorably; and notwithstanding that 
the movement is well organized and ably led, it still has a high hurdle 
to surmount in that body. A main deterrent is the fear that women, 
who since the World War have outnumbered men by some two 
millions, would be influenced too gready in their decisions at the 
polls by the Catholic clergy.® 

. ,, „ To an Englishman, long troubled by the prob- 

■ ^amilyvoting jemof getting rid of plural voting, it might well^ 

come as somewhat of a shock to learn that in France, where noi 
plural voting has ever prevailed, it has been seriously proposed that! 
something of the kind be introduced. Yet such is the case. No one j 
suggests giving a man more than one vote because of property that 


* On the other hand, th^ are found in the dvil service (as teachers, derks, etc.), , 
and m 1955 three were appointed nnder-sccretancs of state* 

Barthclemy, Le vote des fenmtes (Pans, 1920), presents the case for 
women’s enfranchisement. ( 3 f. A Lcclcrc, Le vote des fetmies en Fiesice (Pans, 
>929)* and F. L Clark, The Posttton of Wovjcn in Contanporary Frajice (London, 
*937). It is wortliy of note that m a neighboring Laon country, Spain, women 
gained the ballot in 193 1— ^although as a result of the civil war their electoral status 
Wat present (1939) uncertain. 
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he may own or occupy, or because he holds a degree from a uni- 
^versity. But sup porters have arisen for ajia n under w hich he^ of 
'/ families "^uld be given extrarotes be^yngjipiBejre^ojgjcojchfi num 
ber''6f tfieir children, e.g., one such vote for each child under age, 
on the theory Uiat such persons have more at stake in the policies of 
the government than do others — although there is also an idea that 
the device might 'do something to stimulate the birth-rate. When first 
broached, the proposal drew ridicule as merely a “crank idea,” Later, 
however, it won more tolerant consideration, and although there is 
at present no prospect that it will be adopted, the Chamber of Dep- 
uties has more than once debated it, an extensive literature on it has 


grown up, and no discussion of suffrage matters proceeds far before 
\e vote famlial comes in for mention.^ 

The terms on which the suffrage is exercised are 
2. REGISTRATION OF {jy. jjjtional law. Responsibihty for keep- 

lOTERS annually revising the lists of eligible 

voters falls, however, to the authorities of the smallest umt of local 
government, the commune, and, as has been mdicated, the same lists 
serve for elections of all lands — communal, district, departmental, 
and national. In each commun e, the t^k of overh auhflg^e loral 
list is performed betn^een Tanuaiy T^^TMard i 3 r of every year by 
an electoralcommissiSi^^^ngLof 3 iiem^r 7 an appou^eoTthe 
communal couijcil, and an appomtee”^ th e pref ^t ordie depart- 
men r— the nScKsary inffirmatibn being" obtained^ ilmost entirely 
froiiTrecords kept m the mayor’s office for use in connection with 
compulsory mihtary service. The voter himself is put to no trouble, 
and the persons in charge do their work without extra compensanon. 
One gets one’s name on the list in a given commune (assummg that 
all other quahfications are met) by (i) havii^ resided there at least 
SIX months before the close of the registration period, (2) 
that notwithstanding sojourn elsewhere the commune is his legal 
domicile, or (3 ) showing that he has paid direct taxes in the commune 
for at least five years,^ and no one may vote whose name does not 
appear on the eligible list. If on mspecting the list as kept in the 
mayor’s office anyone finds that he has been overlooked or ruled 
ineligible, he may appeal to the commission fenlatged by two mem- 
bers designated by the communal council for the purpose); and, it 

The best brief explanaoon of the proposal is R. K Gooch, 

FraiS” AtiJ. Rev , May, ipztf For a French discussion, see E. Hsmca, 

.“rfSJE 

® Tnus, one navinor direct taxes m it. If ebgioic 


reason of U) its \ 
in more then onci 
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Inot satisfied with the outcome, he may carry his case to the local 
I justice of the p^ce, and uldihatyy (on "a Question of law) to the 
Court i?^a^ation~ar R^is. Notwithstanding tliat the registration 
systernlookTadequate enough, the results that it yields — ^if one 
may judge by the complaints voiced — are sometimes not all that 
they shodd be. 

On the whole , Frenchmen ta ke their electoral 
3 . vorERS AND duties seripudy. The proporfioh of 'the total eli- 
NON-voTERS electorate that went to the polls at general 

elections between 1876 and 1936 varied between 69 and 84.3 per 
cent, which compares favorably with the showing made by British 
voters and decidedly so with some of the records established in the 
United States.^ There is, however, enough non-voting to have 
stirred discussion and criticism. Falling at stated intervals, dections — 
national as well as local — sometimes take place during periods of 
pohncal tranquillity, when, accordmg to all experience, fewer per- 
sons will turn out to vote. Changes in the electoral system, such as 
the adoption of a partial scheme of proportional representation in 
1919, also puzzle people and lead some to stay a\vay from the polling 
places. Other voters may be deterred by unwillmgness to support 
some bloc or alliance to which the leaders have sought to pledge 
them. Furthe;more,jinlike,Great.Bntainjnd^racricdly-all-of our. 
America n state s, F rance make s no provision f or^Bsent yotmg, which, 
undoubte 3 ]y^ccounra for san’’^lEr*abstentiohs. ' And of course' 
there are always people who are pohtically indifferent or definitely’ 
out of sympathy with “parhamentarism” and unwilling to lend theirj 
aid in keeping it going. In general, voting is heaviest in urban ratherl 
than rural areas, and in sections where the parties of the Left are 
strongest; and with local party agendes less adequate than those 
relied upon for getting out the vote in Great Britain and the United 
States, persons who have to be induced to go to the polls are looked 
after frequently by the priests, by mayors, municipal councillors, 
schoolmasters, and other government officials and employees, by 
landed proprietors, and by other individuals of infiuence and power 
in the community. These are, of course, people with more or less of 
an interest in the outcome; and ivith a view to stim ula ting the voter 
as a matter of abstract principle, without reference to political 
inotivations, both absent voting and compulsory votmg have many 
times been proposed. On a limited scale, absent voting was experi- 
mented with in 1919 and i9i4; but at present it has no place in the 
system. Compulsory voting was induded in a comprehenave elec- 

' See p, 171, note i, above. 
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toral bill of 1932 which passed the Chamber of Deputies but met 
defeat in the Senate.^ 

On the selection of candidates for seats in die 
4. THE NOMixATiON QiajiibeE, it is not easy to speak with precision 

ihere is no smgle method* party groups use 
whatever means they desire; many candidates are not really “se- 
lected” at all, but only self-announced. The matter has never 
appealed to the French as being suitable (at all events, under French 
political conditions) for rigorous nation-ivide regulanon, and ong- 
mallydiere was no law on ^e subject at all. In 1889, however, it was 
forbidden diat a man should stand as a candidate in more than ond 
electoral district at the same time, and as a means of checking up it^ 
was further provided that in order to b e reckoned a legit imate caa~j 
iiidate one mus^ at least _five da ys be forea"i^en^ection, deposit^ 
-Hvith the^r^ect pf the depaSSait wi thm whi ch the polling was to I 
■take place a sunpl^ecJ^iS^ wtneSedZBy almayor, naming the 
(constituency from which he propose^to seek election; and to tte 
^y Tha r is required is such a declaration, made eight dap in 
advance, either in person, through an agent, or by maiL It is interest- 
ing to note, however, that pohtical parties (chiefly of the Left) 
which in later years have achieved substantial organization and 
stability have developed accepted nominating procedures under 
which local committees elect dmegates to a convention in the con- 
stituency, the convention chooses a candidate and proposK him m 
the patty’s national executive committee, and the latter “invests 
him, i.e.f gives him its formal stamp of approval. In the case of parnes 
not so well organized, candidates contmue as a rule to be put up by 
various sorts of self-constituted local caucuses or committees, noth 
or without any confirmation by a central party agency. And, as 
been indicated, numerous candidates are merely self-announced. 
Speaking generally, central party control plap no such r 61 e as on 
the opposite side of the Channel. For this and other reasons, the num- 
ber ot candidates is alwap large, e.g., 3,837 at the election of 19^^ 


and 4,81 5 at that of 1936.® , . , , j„«_ 

f A pgrligmenr ary elec y n takes pIace_ o^.date— 
5, THEEtECrORAL I aTv^s a Sunday=NcEeTl^]gr^^iaal 4 P‘^®» 

campaign musf'Be'l^i^.lE l^-^Q-^^y^ 

F GosnelL TfIv Europe Votes (Oiicago, 1930), Chap. “• 


set a mark tvith «5 candidates for a single seat 
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'before die teran of the easting Chamber is to expire, and 20 dap 
befdfe'fhe new clectidn is to be held. 'The latter reguladon might be 
taken to mcaii that the campaign is crowded, as in Great Britain, into 
a period of not more than three weeks. The approach of an election, 
however, js as definitely known months in advance in France as in 
the United States, and the canvass for votes, although naturally more 
vigorous during the so-called “electoral period,” is by no means con- 
fined to it; indeed, the presidential decicc is usually issued consid- 
erably more than 20 dap in advance — ^ivith the result that the “elcc- 



extent than in earlier days, the appeal to the voters is made according 
to plan and b)r concerted effort. The typical campaign is still, how- 
ei'cr, that carried on by the individual candidate large^ with his own 
resources and in his own way, aided, of course, by his local friends 
and supporters. He issues his own professmi de foi, or platform, 
stresses issues or arguments wliich he thinks will most appeal to the 
people whose votes he seeks, and in doing so oftentimes wanders far 
from the principles or programs of the party or coahtion with which 
he is ostensibly identified. Disciplinary power of party organizations 
over candidates is growing, but still — except in the case of the Social- 
ists and the Communists— has far to go before attaining die level 
reached in Great Britain and the United States. The personality of 
the candidate condnues to count for decidedly more than in Britain; 
It IS commonly to this that the voter looks rather than to die organi- 
zation— if indeed any oiganization worthy of the name exists. 

The art of campaigning is largely the same 
everywhere, yet with interesting national varia- 
tions. French candidacies are floated on floods 


6 CAMPAIGN 

expenditures 



than m Great Britain and the United States, is growing more com- 
mon. A favorite method of appeal is, however, the placard or poster. 
Mm election the multi-colored affiebes electorates on the 

. “boards of Paris and other pnncipal cities afford no end of both 
iiuormation and amusement for die populace, as well as a good deal 
of instruction for the student of electoral psychology. So lavishly 
were muln-colored posters employed in former times by candidates 
having ample war-chests, and so often were the humbler offerings of 
poorer candidates plastered over or tom from their places, that it 
uecame necessary to remedy matters by requuring, under a law of 
19141 that for elections of every Idnd communal authorities should 
provide oflicial billboards (in numbers proportioned to the popula- 
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tion of the commune) and allot an equal amount of space on each 
to all of the candidates, at the same time forbidding electoral placards 
or mpeals of any sort to be put up m any other places.^ As a means 
of further equahzing opportunity, a law of 1919, made permanent 
in 1924, gives every candidate a chance to send post-free to all of 
the voters in his district two sample ballots, and also a circular not 
exceeding four pages, printed by the public authorities though paid 
for by the candidate himself. As to how much, beyond this, the can- 
didate may spend, or allow to be spent, in advancing his cause, the 
laws are completely silent. Except in respect to posters and the 
franked matter mentioned, the French have not chosen to regulate 
campaign outlays at all, either by placing limits on the amount as in 
Great Britain and the United States, or by outlawing certain sources 
of contributions as in the United States, or by requirmg some form of 
publiciw as agam in the case of the United States. It is, therefore, 
impossible to say with assurance how expensive French elections are. 
The most careful study of the subject that has been made leads, how- 
ever, to the conclusion that candidates who put forth a really serious 
effort to secure election to the Chamber spend, on an average, some- 
thing like 50,000 francs (some $1,150) — ^less than is spent by most 
parliamentary candidates in Great Britain, although the mulnphaty 
of candidates in France gives rise to a total outlay nearly if not quite 
equal to the figure on the other side of the Channel.® Fre nch cand i- 


7. THE POLLING: 

A. FORM AND 

DrSTRIBUTZONOF 

BALLOTS 


EnglmTjsSlificiansi merTMuTBe nb" 3 'oulirBiant costs a_good„deal 
less to Mt in the Palais Bourbon than in the Palace'cJ "Westtninster. 

Voting is jiy secret^ llot, andjiLall oarK of the 
coun^ on thesamei^’ No othardiections are 
held at’Efie^itnepfflrgach constituency only one 
seat is to be filled, and since only one candidate’s 
name appears on a ballot, the ballot is even 
“shorter” than in Great Britain, where, although again only one seat 
IS to be filled in a distnct, the two, three, or occasionally more can- 
didates are listed on a single ballot-paper. The use of written or 
printed ballots in French elections dates from as far back as the 
Revolution. Until a quarter of a century ago, however, the technique 

‘ At the eiccaon of 193*, there were some 10,000 of these bdlboards in Pans, 
frequently in the form of boxes, on posts, bnilt around trees along the boulevards 
Radio broadcasting was for the first ame employed extensively m the elecnon or 

M K. Pollock, Money and, Poltucs Abroad, 284-285. It goes without saying diat 
in individual cases decidedly large sums are somenmes spent. 
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of baUot-voting left much to be desired; and even today it is not 
beyond criticism. It has always been, and still is, left to the candi- 
dates, or to the local organizations supporting them, to procure and 
pay for supplies of ballots bearmg the candidate’s name, and for the 
voters to carry with them to the polls (or receive from interested 
persons there) whatever ballots they desire to use; and though early 
required by law to be on white paper, with no outward marks or 
signs, ballots circulated in behalf of given candidates or parties could 
usually be made distmguishable by their size, shape, texture, or man- 
ner of folding. Moreover, when presented at the polls, they were 
not deposited in the electoral um (used by the French in lieu of a 
ballot-box) by the voters, but merely handed to die oflScer in charge, 
commonly the mayor. Under arrangements such as these, the voter 
was shielded by litde secrecy; and in 1913-14 legisladon improved 
matters considerably by requiring (i) that when the voter arrived, 
at the polls, he should, after being properly identified, be given an I 
opaque envelope, provided by the state, (2) that he should retire to J 
the seclusion of a booth and there seal the ballot of his choice (un-l 


marked, of course) in the envelope, and (3) that he should then 
personally deposit the envelope m the um. And this is the system 
today — ^ballots stiU ordered and paid for privately (though printed 
by the state), sent in advance by the canmdates or organizations to 
the voters (though also handed out at the polls to those who need 
them), and bearing in each case the name of but a single candidate. 
Unless the voter chooses to keep his ballot-paper in his pocket, or 
otherwise conceal it, when approaching the um, it is usually possible 
for spectators to know how he is going to vote. 

As a mle, the poUing talces place in the mmrie, 
or town haU, of lES. commune, though in more 
populous communes it is necessary for the de- 
partment prefect to designate additional polling places, which are 
usually schoolhouses. At each jJolUng place^ a^ “bureau” ,oi fiveper- 
®ons IS in charg ^the m^For and four members of the conununal 
c guncil , "or, in case there is m ore than a single polling place in the 
commune, five ^joints or coun^ors whom .the mayor 

designate^ and, this bureau, .aided by a poll clerk named by the 
-kee ps or der and decides all questions that arise. Unlike 
^^erican dection officials, these persons invariably give their serv- 
free, which is a inain reason \^y French elections are uncom- 
monly inexpeh siv^'Befdfe presenting himsdf at the polls, the voter 
kas rMoyeanot only the ballots and campaign circulars for post- 
free distribution of which the law provides, but also a carte ilectorale 


I 
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to check on die list of electors before him. The card is remrS 
^carae, should no candidate receive a majority, a second polling 
^ be necessary; a comer, however, is dipped off to prevent it fro J 
bemg used a second tune during the initial polling, md also to pro- 
^de means of chec^g the number of votes that have been ras t. 
Ha^nng performed his function in the voting booth and deposited 
his envelope in the mm, the voter, who in America would be emected 
promptly to take his departure, may xemaia as a spectator as long as 
he likes, and not lamply to look silendy upon the proceedings, but to 
gossip and argue with his neighbors until perchance the hubbub 
compels the officials to call in a gendarme to clear the room. The 
polhng ended, the bureau counts the votes, aided by “scrutineers” 
ffiafted from among the hngering voters if the task promises to be 
heavy; and thereupon the results are certified to the ffigher author- 
ities, by whom they are announced.^ 

c. “baixottage” multiplicity of candidates in most 

(fficoxDBALLOTiNG) witiiout Saying that more often 

uiau not no one receives a majoiKy of the votes 
cast. In England, where three-cornered contests usually have the 
same outcome, there is strong demand, as we have seen, for some 
procedure that will ensure majority election; and one of the means 
proposed to diat end — although not the one most favored — is a 
second ballot, or “run-o£F” election, between the two candidates 
standm^ highest.^ The second ballot has been employed extensively 
in Continental Europe, and as the law now stands in France it is 
brought mto play m any district in which, at the first balloting, no 
candidate receives a clear majority over the combined vote of all of 
the others. Contrary to practice in the old Carman Empire, but in 
Ime %nth all of her own earlier usage, Fiance permits any and all of 
the original candidates to remain in the race, and even new ones to 
enter, and at the second balloting, whoever gets the largest number 
of votes Avins. The period between ballotings — now shortened from 
15 days to eight— is likely to witness plenty of bargaining, as a 
result of which the number of surviving candidates may be reduced, 
even to two. Needless to say, the outcome may very imperfeedy 

^ The election returns are examined and contested elecQoos dedded (often on 
partisan Imes) by the Chamber of Dt^udes itself, under a fonn of procedure 
desenbed in £ M. Sait, op. cit^ On Great Bntamb different usage, see 

pp 171-172 above. 

^ ^ p. 175 above. 
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reflect the will of the district electorate as a whole. At the election 
of 1936, only 191 seats out of the total 618 were won at the jSrst 
tour, leaving 427 to be contested a second tune — ^truly the fulfill- 
ment, as a recent writer on electoral problems apdy observes, of a 
pohncian’s dream. 

As early as 1852, certain types of electoral of- 
fenses, prinapally false registranon, intimida- 
tion, and bribery, were placed under the ban, 
but 60 years afterwards no less a witness than M. Briand testified that 
corrupt practices still largely escaped repression. The situation is 
now much improved. To be sure, ballot boxes are soil occasionally 
stuffed; the method of counting allows too great opportunity for 
fraud; food and drink are sometimes dispensed to voters, and grosser 
forms of bribery come to light. Nevertheless, the laws of 1913 and 
1914 gave the country a corrupt and illegal practices code worthy 
of comparison with legislation of similar nature m Great Britain and 
the Umted States, and, on the whole, elections nowadays are con- 
ducted honestly and fairly. This does not mean that the electorate 
is exempt from pressure applied with the object of influencing it 
to vote, at not to vote, in certain ways. From Napoleonic times 
onward, the government at Paris notoriously and systemaacally em- 
ployed the prefects, subprefects, and other locd functionaries — 
including even the village schoolmasters — as agents in inducii^ the 
people to give their support to candidates regarded favorably at the 
capital; and, although such tactics are now followed less openly and 
boldly than a few decades ago (indeed, the prefects are nowadays 
officially instructed to keep hands off), complaint is still heard that 
the government — as is notoriously true of governments in the Balkan 
f^tes — “never loses an election.” ^ The Cathohc clergy, especially 
in the rural districts, has traditionally thrown its influence agdnst 
Mhtical leaders and elements regarded as anti-clerical or radical. 
Here, too, the situation is better than formerly, although it is believed 
still true that some priest knows how almost any peasant elector will 
vote. LarM enmloyers and landlords are similarly suspected of 
occasionalfy seekmg to swing the votes of their employees and 
tenants. 

An electoral syTitem otherwise generally stable 
has been changeable indeed in the matter of 
areas employed as units for representaaon. For 
00 years, the country has been the stage for a r unnin g debate on 

. ^ course, as evidenced by die outcome of the 19*4 election, the generalization 
B not wholly and literally accurate. See p. 547 bedow. 


the PROBLEM OF 
electoral AREAS 
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the subject, punctuated hy experiments first with one scheme and 
then with another; and the question is potentially as open today as 
at any time in the past. Fundamentally, the issue is between small 
electoral districts entitled to one deputy apiece and larger distriets 
entitled to several When the former plan has prevailed, the area 
employed has commonly been the anondissenient, and the system 
, has been termed setutin tmmominal or sciutm Swnondmement 
When the other scheme has been m effect, the area has been the 
department itself (or some specially formed division thereof), and, 
the group of deputies being elected on a general ticket, the plan has 
been known as semtin de liste. Over the opposition of Gambetta 
and his followers, who considered that it weighted the electoral scales 
in favor of the monarchists, the single-member system was adopted 
m 1875. Ten years later, republican strength had so grown that a 
shift to the other plan became possible — only, however, to open the 
way for the demagogue Boulanger, in the elections of 1889, to get 
himself elected in numerous large areas and threaten the nation with 
a dictatorship by plebiscite. So unpleasant was the experience that 
the country went back forthtvith to the singlermember plan, to 
which It clung until after the World War, even though all of the 
while sharply divided on the subject. In 1919, ±e list ^stem was 
adopted agam, in 1927, the single-member system once more; and 
the latter, although revived more or less as a makeshift and violendy 
opposed in many quarters, is still m operation. 

No one who looks into the historic controvert 


ARGUMENTS PRO perccive that politicians and groups 

AND CON jjggjj guided in their attitudes chiefly by 

what they thought would be the practical effects of one system or 
the other upon tlieir own fortunes Plenty of arguments of more 
sohd character have, however, been adduced for and against both 
plans. The sm^ single-member district is defended o n the gro und 
of simplic ity an^copye men c e, the oppofhimty which it gives the 
,voter to Itnbw the candidates (and die deputy to know his consOtu- 
ents)', an^ the larger "chance (inferior only to that given by propor- 
Mnrml rpm?!ReiiSBnnTafforaed nunoiitv oarties to win seats. On the 


the grounds, among others, (i) that the smgk-memberpl^_narrows 

the range nf choice and -tends to the selection of infenor men— 
,o.‘“httle districts ingkelitdejdeputies”; (2) that it causes the deputy to 
' 'be rei^i3;^to regard himself, too largely as a promoter of the 
interests of his own local community merely, rather than those ot 
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the country as a wliole,^ (3) that it renders it easier for the govern- 
ment to put pressure on the voters and control the results of elections, 
and (4) that, without making any assured provision for minorities 
to be represented equitably, it enables many deputies to be elected, 
where the number of candidates is large, by simple plurality, which 
commonly m eans by minority.® 

Down to 1 919, w henever the multi-member- 
district plan was m use, the parties normally put 
up as many candidates in a district as there were 
places to be filled, and the list that secured a 
majority (or at the second ballotmg, a mere 
plurahty) was declared elected, to the exclusion of any representa- 
tion for minority groups generally. When, however, in the year 
mentioned, the mulu-member system was revived, there was coupled 
with it a feature for which growing numbers of pohtical leaders 
had been clamoring, namely, proportional representation. Indeed, 
the list s)?stem woidd hardly Iwve been restored at all without this 
new feature, designed to bring France into Ime with what many 
people considered the most advanced electoral practice as exempli- 
fied not only in Switzerland, Belgium, and the Scandinavian coun- 
tries, but in (Sermany, Austria, and other Contmental states endowed 
with new post-war governments. Whether the proportional system 
would have proved a success had it been adopted in the nnr es trifted 
form prevaifing in Ae other countries mentioned, one c^mot say. 
As it ^vas, the plan installed, being the product of hard-won com- 

‘ As Professor Sat pomts out {fjvoermmm arid Poltttcs of France, 150), this 
undesirable ^dency of the r^esentative to become a mere errand-boy for his 
consnments IS charactensdc ot our representative system in the Umted 3$ 
It IS of the Fronch system. On die other hand, it hardly exists m Great Bntain, so 
that the single-member district does not mvanably work out in such a fadiion In 
m I however, this problem of electoral areas seems to present an 

«OTial dilemma, under a single-member-dismct system, the deputy comes too close 
imJ consntuents, m die sense of becoming a mere agent to soliat favors for them, 
waer a muta-member-distnct ^tem, he is too far removed and die relation becomes 
impersonal. 

Im-menooned pomt^ stansnes seem to show that all the way 
^ Ae Chamber of Deputies was elected, on the average, by less than 

qualified voters of the counm'— whidi, of course, resulted m 
a Sh ™ onV a minoniy of the electorate (rather 

mdeed, when it is consiiJercd that acts and decisions of the 
« ner work of merely a majoniy of the depuues who represented the 

example in this connection is die'law of 1005 ptovidmg for 
SCpaiatJOtt of dliwll anr? -.1 J % i.’l 'n S _ ® 
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promise between Chamber and Senate, was only a paroaL hvhnH 
scheme; and trial of it m two general elections led, in%27,\o cra- 
plcte abandonment of it, followed by restoration of the Lw exisSl 
singl^member system, The prmcipal peculiarity of the law S 
that while It provided for eWon of deputa^ m deparlenL o? 
dn isions thereof returmng from three to six members Mch, and for 
election under a scheme of party lists as in Belgium and elsewhere 
It stipulated tliat dl candidates voted for on a majority of the ballots 
cast in a district should be declared elected on that basis, leaving the 
proportional principle to be brought into play only in allotting such 
seats as still remained to be filled. At the very first election held 
under the law— that of 1919— a number of the more conservative 
groups, allied in a Bloc N pooled tlieir lists and by thus mass- 
ing their strength brought it about that in as many as 20 of die 
departments every seat was filled without any appheanon of the 
proportional principle at all. The Unified Socialists, polhng a quarter 
of the popular vote, came off with only one-mnth of die seats With 
tlus experience in mmd, the parties of the Left, operating as a Cartel 
desi GaucheSy at the next election — 1924 — ^pursued the same 
tactics, with similar results. To such an absurdity did political 
manipulation thus reduce the system that even the most ardent pro- 
portional-representationists were forced to the conclusion that it 
would be best to sweep it away altogether and make a fresh start. 
The parties of die Right would have been glad to sec an out-and-out 
plan of proportional representation substituted fordiwith. The Left, 
however, which, like the British Labor party, had once favored the 
sj^tem but had now changed its mmd, bloclced every effort in that 
direction, and m 1927 the ai roTidissementy with a single deputy, once 
more became, in a 'general way, the electoml area, although with 
provision for combming arrovdissements with fewer than 40,000 
inhabitants and dividing others with more dian 100,000; so that the 


system may more accurately be referred to as scrutin mmcninml 
than as scrutin d^imondissement. In later years, the batde of die 
mapntaires and propomonnaltstes went merrily on, without any 
positive result; and in the meantime the exisdng consrituencies— 
shamelessly gerrymandered and for other reasons far from equal at 
die outset — grew so decidedly unequal, despite feeble reapportion- 
ments, that m 1936 they varied all the way from 22,000 to 133,000 
in population, with an average of about 70,000.^ 

^ For an F.nglisli version of the law of 1919, see H L. McBam and L Rogers, The 
C<m5tntfttom of Europe, 54^49, and for comment on it, Representation 
(published by the [l^glish] Propomonal Represencaaon Sociciy), Oct, 19191 PP* 
The text of the electoral law of 1927 iy*nnnted m Rev, du Vrott Pub et de 
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So much for the electoral sjTtem. V/h at of the 
PERSOXN'ELOFTHE j-esults* Wlist softs of people find their way 
CHAMBos and'ho^-v'bctiifacrorynsTc as 

a representative body? To begin. v.T.t h. the general run, of t he mem- ■ 
bership~B'Sourffl dis. o r middle-dass. fev,- membe:^ come from 
families alhed with the old nobilin.*: fexv are large lando-A-ners or 
persons of note in the world of commerce and hdusar}-. On liie 
other hand, few — at all e\'eni3, prior to Communis: successes in rfie 
elections of 1936 — ^have ever performed manual labor, on farm or in 
factory. The great majority are “self-naade"’ men who have achieved 
at least some local disrincrion in the professions. Ttiey are la^nyers. 
journalists, physicians, bankers, school-teachers, former civil serv- 
ants, tilth of coarse a good many profesrioaal politicians. Latiyers 
are not quite so much in evidence as in the average American lesisla- 
ture, yet far more so than in the British House o? Commons: indeed, 
they riways form the largestoccupational group;aft£r the election of 
1932, there were 250 of them m a membership of 61 j.^ NatnraEy. 
the great majority of deputies have been active locally as members 
of party committees or as pary workers of other sorts: and an aston- 
ishing proportion not only have been members of departmental or 
communal councils, but continue to be such Vv'hile serving their 
constrtuencies at Paris — ^for not only is there no legal incompctibiliy 
between, the two functions, but die dual relationship is a regular, and 
in some respects an advantageous, feature of the system." All in alL 
the Chamber is, a s Lo rd Br^-ce o nce poi nted o ut, neither a: 5 wSatic 
no r piutocratic ; it congi ns no sma ll am ount: of tal ent. S^^noably 

h Set. Polity Joly-Sept. 10:7. pp, 506 £_ and die more imponsisr pens, in Eedfsh 


^Jw^LCftaps, iv-33in. Fnlier tteaanec3 of the subject include A. T«Me:djnrg. 

Entazekeket:^ des Wekhecbtt it: Frsnkreicb swr t-Sf {Tnbiacea. roit). cud P. 
Alennoti La populadoi: et let lais ilectorslef ec Frartee de /rfj ettsr io'on (Pans, 
A ’ j* Electoral Fracedare itnder Lotus FkSippe (Xeir Hires, rjjS >. 
snd, on sofirage matssES, B. LavcCTe. Le sesaenteszatt des derzscretiss rzoientes. 


* IT* ^ ^ favor of proponiond represecsdoc. £3C Tiisr ti .AtzrcL 

1935^ me Chamber of Depudes approved, 415 to 15S, aa ardcls of z proposed ce^ 


35 ptdjli^ts; 31 professors and honorary professors: ir former crv 3 . 
tttttdianical and orS engineers, ij journalists and men of lecters. 

amoi^ the 615 depndes elected in 1932, diere vnere rrore dim roo 
commnnes and neady as many depamnecrsl and comnnnal connerSors: 
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[ depar^ent capitdmd consisting of (i) the department’s repre- 
^ sentatives inTlieChamber of Deputies, (2) the members of the 
I department’s elective general council, (3) the members of all mwn- 
f councils within the department, and (4) one delegate from 

\jiach communal council in tlie department.^ 
r The 75 mcmbe m name 's by die National Assembly befoie itjiassed 
out of existence were to sit as senators for'the resTof^their lives, 
vacancies being filled, with similar tenure, by the Senate itself as 
they ar^', A good deal was made of tfi^oinf that dns cooptativc 
group oTniembcrs would provide a continuous, steadying element, 
beyond the reach of fluctuatmg public opimon, and that the arrange- 
ment would open an easy way for the Senate to avail itself of the 
services of men of distinction in law, letters, science, industry, and 
commerce who might not otherwise seek or attam election. The 
mam impetus belund die plan, however, was the desire of the mon- 
arclusts to pack the Senate from the outset with persons of their own 
persuasion and thereby to ease die way for scuttling the republic 
when the time should become ripe. Thus latter objecuve proved il- 
lusory. Rather dian permit Orleamsts to be chosen, the Legitimists 
threw their strength to republican candidates, iwth the result that 
of the first quota of 75 elected, only rS were monarchists of any 
stripe. 

A few years of experience brought about some 
LATER CHANGES chaugcs. Fitst of all, a constitutional amend- 
ment of 1 884 lifted the &st seven amcles of the^law of 1875 out of 
the constitution, leaving only four articles remainmg; and since Aat 
time all arrangements as to numbers, mode of election, apportion- 
ment, qualifications, term, and removals have rested on the basis of 
statute only. Next, Parhament enacted, in the same 3^ar, diat while 
senators then on a basis of life tenure should be allowed to serve out 
dieir days, all seats thenceforth falhng vacant should be allotted to 
the departments to be filled in the regular manner. T he last so r- 
viving,Iife member died m^ip rj!, and si nce that tune a ll sei^mK have 
owed theirseatslEo'elec tion by the,departmen tal coIle gesTTl^ 1884, 
too, d^MsfactiSn dn"the part dfriie more liberal andradical political 
e le ments with an arrangement under which each commune as such, 
irrespective of its population, had only one vote m the d^rtmenm 
electoral college rose to a pomt where a change could be forced; and 
the law just mentioned broadened the membership of the body to 
include, not simply one delegate from each commute, but any 
number up to 24 (30 in tlie case of Paris), according to the number 
» On dus system of local councils, see pp. 588-593 below. 
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of inhabitants.^ This change gave the Senate a new slant toward 
liberalism by allottmg more electoral power to the urban popula- 
tions. It stopped short, however, of giving them power in propor- 
tion to numbers, for while a great city could have only 24 representa- 
tives in the electoral college of the department in which it was 
situated, a city of as few as -60,000 could have the same number, and 
every one of die towns and villages in the department (often dozens 
of them), even with populations of only 50 or 100, remained entided 
to at least one.® To this day, the senatorial electoral system has con- 
tinued in this way to favor the more cautious and conservative ele- 
ments m pohtics — ^perhaps most definitely the bourgeoisie of the 
smaller and medium-sized towns. Even yet, although not to the 
degree ongmally mtended, the Senate is, m the words of Gambetta, 
“the great council of the communes.” 

Nowadays, the Senate consis ts of j 14. per sons® (a little more than 
half the number in the ChamberoirDepuaes) ; and, except for three 
sitting for Algeria an^four for thd^olomes, all afe elected on the 
same basis intiw^^pd^artmenfs. The term is long, i.e'., mne years, 
but with arrangeirient for overlapping so that one-riurd of the seats 
fall vacant every three years, as happens every two years in the 
Senate of the United States. Cjuahfications for election are die same 
as for deputies^cept that the minimu m a.ge is^ jKtead'of 25. 

Senator^ deputations'Txmn the^epartments 

(numbering as a rule from two to five, but 10 
in the department of the Seine, containing Paris) 
are renewed integrally; that is to say, all senators from a given de- 
partment are elected at the same time, and, e3£cep.Ufor filling yacan- 
cies, e a^ depart me nt has a. senaw rial elrotio n orAy once in nine 
yM^Tfnrgroup^'d^arSnmiB"^^ ’'2^ 3 secon3rinMi94i, 
and a third in 1944. Candidates are announced by themselves or by 
agents or supporters; and while there is no requirement of residence 
in the department, those who vidn are almost invariably local men 
who liave gamed experience and prominence as mayors, members of 
the department council, deputies in the Chamber at Paris, or some 
similar capacity. Elections are held in,the_department capital and 

For an English translation of tins law, see H L. McBnin and L. Rogers, Neto 
of Europe^ 54i''545> It may be added that in Pans the 8o members of 
municipal council are also electors, since they are included in the mcmbcrdiip of 
l^^f^council of the Department of the Seine, 
of ** Marseilles, widi 900,000 inhabitants, has 24 delegates, and the remainder 
tn^epanment in which it is situated, \Mth a population of but 250,000, has 3 13. 
j number comes about through the allotment of 14 scnatonal scats in 1910 
«^artments — Moselle, Bas->Rhin, and Hauc^Rhin^-crcated from the retro- 
ccdcd temtor>‘ of Alsace-Lorraine. 
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t\i o ballots, but thereafter only a plurality, 

AXABIXAXDSTROXG Scn aff B a ^gorous,s 

^ECoxD CHAMBER an d useHTTcgi^ai^^l^od}^ cer tainly 

, , . no second cnamber else^^erT^uaisjt JiTDower 

eveep^the American Senate'a^ jii?.J^aneie~Ho^ of Peers. It 
originates a good deal ofimpor^^e^latTon; it'exercisSlcfunc^ 
tion of revBion with mneh deliBaSBon and independence; it some- 
timw delays, amends, or defeats great measores upon which both 



yuelds robstantial precedencj^to the Chamber. As an indirecdy 
elected body, its claim to represent public opinion is less convincing; 
and It usuail} exercises a fine sense or discrimination in deciding ’when, 
to stand firm and when to give way. But it is certainly not one of the 
mere auxiliary and secondary legisIative 3 hamEMrin"wKch Conn- 
^ nental Europe has ^bounded since the World Wi:. ' 

Furthermore, iti s.not on lyjiowerfuI^jtJs-ahle. Forty'' years ago, 
®^~Frcsident Lowdl described it as '"composed o f as impressire a 
body of mra asj an be found in any legi slati^^drdy ln die ^rld,” ^ 
^and in 1921 Lord Bryce exprSredtKFopinioirthat “ no oth er legis- 
lative body has in modern times shown a higher average standard of 
Iknowledge and ability among its members.” ® Recruited from the 
substantial elements of the country’s population — from people who 
as a rule have risen to eminence in their home localities, have had 
experience in public office, are well educated, and have landed or 
other propertied interests, including many'' men of distinction in let- 
ters and science — it is adndtmdly'’ superior m_personnd to the Qiam- 
ber of Depurira, •n'ith its large proportion of country lawy^eis, school- 
teachers, an 3 ^ other people of circumscribed horizons and limited 
' ^^erience tvith large affairs. Long_t erms-and numerous re elecdons 
give filler oppgttnnigr for grojrth^ knowledg e. esyen Sce, and 
influencel A main reason, indeed, for the high quality of the Senate 
is the steady dratring off into its ranks of the abler and more espen- 
enced members of me Chamber. Hardly a deputy does not aspire 
to round out his career by going to the Soiate, and so frequendy is 
the ambition realized, especially by the more vigorous and astute.' 
that in 1930, for example, no fewer than 95 of the senators — almost 
a third of the total number-had once been members of the other 
house. ■\'\Tiac the Senate gains, the Chamber loses; as abler and 

’ Goz-ermnam and Parties in Commema! Europe, 1 , ss. 

® Modem Democracies, 1 , 238 
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maturer deputies migrate, their places are of necessity taken by 
younger, less experienced, and often less capable men. The deputies 
have the advantage of coming directly and more freshly from the 
people; and in a democracy this cannot fail to mean a good deal. But,, 
by and large, the senators can more than match them in prestige, irf 
familiarity with affairs, and in parhamentary skill acqmred in a. 
school of experience whose preparatory department is, for many,) 
the Chamber itself.^ 

Composed of persons at least 40 yearn of age 
A LESS coNSERVA- average is usually quite a little beyond do), 

TivE BODY THAN dtawn ftom what may, even in France, be 

INTENDED termed the “governmg classes,” the^Sepate. is 1 

traditionally avCTse_ to sudden innoyations and sweepmg changes. | 
Neverthele^ntis by no means as conservative as originally expected 
and by some intended. Gambetta and other repubUcan leaders ac- 
cepted it grudgingly in 1875, and for a quarter of a century the 
Radical party which they founded conastendy advocated abolishing 
It. Less reacaonary, howeve|:,jfrom the outset than was anticipated, 
the chamber gradiSly grew mo re liberal;^ and although, as a group 
of older men .with j:pim 3 eraBle"vested interests, it eaiher incurred 
much criticis m be cause of its slowness to assent to income taxes, old 
age pensions, shorter hours for industrial workers, and other pro- 
gressive legislation, it has on some occasions proved quite as liberal- 
minded as the Chamber itself— -for example, when, in 1936, it 
prompdy and freely joined with that body in establishing a 40-hour 
week in industry, validating collective wage contracts, and raising 
the school age, in line with the policies of the Blum Popular Front 
government. Indeed, a competent writer voices the opmion that the 
Senate has been ev en more liberal, than the Q iam ber right alongj 
since 1924® — although this would seem to Be^ putemg the matteo 
somewhat too strongly. 

At all events, the existing set-up strikes many 
people as removing the Senate too far from pop- 
ular control, not only because the members are 
elected indirectly, but also because they are chosen by electoral 
colleges many'of whose members may themselves have been elected 
as much as three or four years previously, and because, once chosen, 

’ It is to be temembered, too, that among the senators will be found a very 
impressitc number of cx-mtmstcri, including ev-prcmicrs— men who know the 
problems and difficulties of government at first hand. 

* The broadening of the electoral base in 18B4, together with die gradual dis- 
appearance of life membenhips after that date, contributed to this dci clopmcnt. 

* H r mcr. Theory and Practice of Modern Govenmem, I, dpj. 
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they are ensconced in their seats for nine long years. One will not 
be surprised, therefore, to learn that a shorter term has been advo- 
cated, nor that there has at times been a good deal of sentiment m 
favor of the same sort of change that was made m the Umted States 
in 1913 when the election of senators was transferred from the state 
legislatures to the people. More radical elements, notably the Social- 
ists and Communists would, indeed, like to see the Senate discarded 
altogether. A resolution m favor of direct election passed die Cham- 
ber of Deputies in 1884, although it was dropped when the decision 
was reached to allow liFe memberships to lapse as they fell vacant 
Twelve years later, a brilliant debate took place in the Chamber 
on two proposed constitutional amendments, one looking to direct 
election and the other to a further popularization of the electoral 
( colleges. The second was adopted. But the Senate refused to concur. 
1 The discussion hasjsince gone on intermittendy, although ivith no 
1 tangible^esul^.pmrtly because. rhelSen^. itself has litri^desire to 
•( be ^reformed,” partly because advocates of change have .shovra no 
capacity "for coming together on a definite program, and pemaps 
fundament^y because there has not been sufiicient pressure 

1 the country. Among intSFMting proposals heard is that the body be 

I reconstructed, in whole or in part, on the principle of representation 
of economic interests or groups, a plan which, as we have seen, has 
been advocated as a basis for second-chamber reform m wear 
Britain. But no steps of the kind— nor indeed of any other nature— 
are at present in prospect.^ 

^ Good general accounts of the Senate include E M Sait; 

tliments de droit constmttiomel (8th cd.), n, 37°-39*; /Montpellier, 

CMte, me UgfslotsfetpoSt,^ du SSnat sous la irotstente repuhlupie (Monqieuier, 

1913). 



CHAPTER XXVI 

Tarliamentary Government and Its Problem 

R ecalling vividly the penis to ■which it had itself been snb- 
_ jected in Pans during the bloody days of the Commune, the 
Nauonal Assembly wrote mto the constitution of 1875 a clause 
malong the old royal palace at Versailles the meetmg place of the 
chambers and the headquarters of the executive branch of the gov- 
ernment as well. Within a few years, however, danger of furdier 
disorder disappeared, and m 1 879 a constitutional amendment cleared 
thc Avay for an immediate tranter of the seat of government back 
to its logical place in the metropohs. The president took 'up liis 
residence in the Palais de TElysee; the Chamber of Deputies moved 
TOP pnvQinAt Bourbon, and the Senate fell heir 

SETTING to the Palais du Luxembourg. Dating from the 

eighteenth century, the Palais Bourbon is located 
conspicuously at the end of the Boulevard St. Germain, in the neigh- 
borhood of a group of admimstrative buildmgs and Meetly across 
the Seme from the spacious and historic Place de la Concorde. The 
building IS huge and rambling, but even so, its principal chamber, 
comimttee rooms, and other Mcilities— and especially its ventilation 
and lighting— are far from adequate for a legislative body of 6r8 
niembere. Situated upwards of a mile away, in the general vicinity 
of the Sorbonne and the Pandieon, die still older Palais du Luxem- 
ourg provides the Senate with commodious, and indeed luxurious 
quarters.* ’ 

SESSIONS constitution requires that the two houses 

meet on the second Tuesday of January of each 
year (unless convened at an earher date By the’ prudent of the 
Kepuljlic), and that every year.diey sit for a total of not less than 
K In countries under dictatorship, parliament is convoked 

out sewom, and is apt to be in session only a day or two at a time. In 
japan, too, parliamentary sessions are notonously brief, "^ere 
popito government prevails, however, things are done differentlv. 
and m pomt of fact the French Parliament has two protracted sra- 

instances in which the two 

ranches of a nanonal legislature are not housed under the same roof. 

5*1 
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sions a year, the first, termed the “ordinary” session, extending from 
Janua ry to about the middle of Julyjlindtlielecgn^^ as 

a session ex &aordtiw re, and" 3 evoted chiefly to^consideratiSTof the 
budget, runmng tKrougli 'most^bf .N^ovember and” Decembeiv-a 
schedulej”1t will'be observed, not very diffeient fronTtHat of the 
British Parliament. Other special sessions besides the budget session 
may be called by the president of the Republic, citlier on advice of 
the ministers or on concurrent request ojf absolute majorities in the 
two houses. Such additional sessions, however, are very rarely 
needed, and in fact have never been petitioned for by the members. 
The usual right to suspend proceedings by adjournment, e.g., over 
holidays, exists; andjhe executive may order adjournments, although 
nev^jprjonger than one month at a time, ana not to ex^d twice 
during a s^ionT Sessions, in all cases, are terminatedrby executive 
act.'"Cbnstituaonally, the executive has power, as in Great Britain, 
to dissolve the lower chamber and thus bring a parliament to an 
end. Not only, however, is it necessary in France to secure the 
consent of the upper chamber, but, as has been pointed out, the single 
dissolution that has taken place — at the tune or the f amous Seize Mai 
crisis of 1877 — stirred so much feeling that no other has ever been 
attempted. In England^bill^penc^g at the cloM of a ses sion die and 
can be_revived only by being reihtr6ducSrTri'Erance ,~tli eu: stems 
is nof affected by'tefriiinatibn of a session; and govemmenttas dis- 
tinguished from private members’) bills carry oyer even from one 

parliament to another.® _ , t' v u 

Only slowly and grudgingly did the English 
puBUCiTY OF Parliament accept die principle that the general 

PROCEEDINGS public IiRS a right to hear its debates and to read 

them in authorized printed reports. Since 1789, full parliamentary 
publicity has, however, repeatedly been proclaimed in France as an 
essential guarantee of political liberty; and the constitution of 1875 
stipulates that sittings of the chambers shall be public, even though 
either house may close its doors by majority vote— on proposal ot 
five members in the Senate and 50 in the Qiamber,® NormaUy, 
spectators are admitted by card, as long as there are varant seats in 
the gaUeries; and verbatim reports of proceedmgs are published and 
distributed by a government printing establishment substantially as 

I In point of fact, only two adjouraments have been decreed by the c^ecut5^c 
World War, 
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in Great Britain and the United States. The.pnblication jnost.dosely 
corresponding to the American Congi^s^^Jiep&r^h die Js^u 

Officiel} . . j ft. 

— As in other countries, each house is judge joUhe 

STATUS AND PAY qualifications of its own members, and each has 

OFMEMBERS Unlimited cohttol over de, retention by a mem- 

ber of his seat during the full perioff or which he ^"been chosen. 

If a member wishes to resign, he can do so by obtaining permission 
of the chamber to which he belongs, without resorting to any sub- 
terfuge like that employed in Great Brit^; if he loses his civil rights, o 
or otherwise becomes disqualified, it is for the chamber in whidi he 
sits to say whether and when he must retire; and it may expel him for 
reasons that seem sufficient, regardless of his formal qualification. 
nA drouty who accepts a salaried national office — apart^om nunis- 
/ teridposts and under-secTet^riiips^ufomatically vacates his seat, 

' althowh he may be reelected'if die~'6ffice is among those regarded 
as not^ompaoble with in^bership. No rule of die kind applies 
in the case of senators. With a view to protectmg freedom of debate 
and of decision in the chambers, both senators and deputies are guar- 
anteed against legal liability for opinions expressed or votes cast in 
the performance of their duties. Moreover, theyjmay not, except 
with consent of the chamber rojadfich they belong, be prosecute 
or arrested for any misdemeanor or crime unless caught in the act, 
and even then'the chamber concerned is entided to demand suspen- 
sion of prosecution for the full period of the parliament. 

Among other then rather novel ideas, the Revolution of 1789 in- 
troduced that of paying members of legislative bodies salaries out of 
the public treasury. The constitution of the Third Republic says 
notfamg on the subject, but lavra dating from the iame period estab- 
lished the principle that senators and deputies should be paid equally, 
and fixed the amount at 9,000 fran cs a year. From t his modes t figure 
the stipend has risen to 62,000 f^csj_ vath a sup^ementary afiow- 
ance of T5',ooo7f3fii&’fdfsecre5rial help, together with such perqui- 
sites as theTiranlung privilege and free transportation on the railroads. 
Even so, the pay is small in comparison with that of senators and rep- 
resentatives in the United States — about $ 1 ,42 5, at the present rate of 
exchange, as compared with $10,000. Livi ng in Paris is more e xp.en- 
ave than in the_provmces, and meet meruber^ hoTBeing men of 
means, Mebbli ged t o exercise rigorous frugality. 

At the opemng^f every ordinary sesrion, whether or not of a new 

^ For ilie various forms in whidi die proceedm^ of die Chamber of Deputies 
issued, see E. M. Sait, Government and Politics of France^ 195, note. 
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parliament, each chsunber decjs by ballot^ and from its own mem- 
.bership. the sta ff of ofScera th at will ha ve cha ^Tof iiSaffSri'aunng 
i " the enstunfi~yMrr"fe^e Chambd, this^ 

^ reau con^ts of a president, six vice-presideais, 

\ 12 Secretaries, and three quaratora, iiTSie Senate,”the same amnge- 
i ment hoIcS^ except that mSe” is only one vice-president. Certain 
mmor duties devolving upon the bureau are performed by these offi- 
cers collectively, e.g., appomtmg stenographers, clerics, docir- 
keepers, and other paid employees. In the mam, however, each group 
©has Its own special tasks, one of the vice-presidents talang die chair 
when the president is absent, the secremries supervise sonographic 
reports and countmg votes, the quaestors loql^g cuter accounts, 
payment of sa^es, archives, hbraries, ad mission to th e galluies, and 

the like. ' t • • 1 . 

As would be expected, the president is, m each 
THE PRESIDENT chamber, by all odds the most important official 

Indeed, i~he Senate’s preading-offi cer ra nks next to the.pxesident of 
the Repubhc, and the Chamber’s follows immed^dy^fter. Both are 
usually the first men to be c^ed to the RIysee for advice when a n«v 
ministry is to be made up. As defined pardy by l aw an d pardy by the 
rules of procedure, the duties am^ov^ of the twooffims are 
substantial^^tlre same— recogmzmg memb^s wh'o^e to speak, 
mterpretinglhe rdl«**(subject tcTappeal from the chair), 
questions'to' a vot^ announc mg the res ults, signmg records of prc^ 
ceedmffiTrecSvihg i pemo rials Sid ori^ commumcatiqns 
to the chamber, and'ffepresenting it in ks dealings widi me omw 
chamber and with the executive authorities. In particular, Jhe pru- 
dent is chaiged_v(adi ma mtainin g parhamentarydecprum, and 
in tife'^enate, where'debates are carried on in an ex^uonally iia^ 
quil atmosphere, this entails no great burden, in the Chamber, w 
passions run ngh, the president’s courage and tact are 
ieveidy. If when dispute is waxing hot the chair can mte^e“® 
a ludicious observation, or perhaps’ a bon mot^ he may be a 
mLre a semblance of cahJ. Failing th«. he muy get re^« by 
rapping sharply ^vith his paper-knife on the edge of his desk, or by 

rm^aS-bdl. As a l£t resort, he may exorcise h^rf^g, 

dr^e chapem—ihit is to say, he may put 
ing tiiat uidess order is restored he will atnngj^ i 

1 rtf fimpQ mch suspensions become necessary as a mw ^ 
F :'“7 ° nnrohr membra to aW of md' 

AsV hintetf, Ae 
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British speaker. Not so long ago, he was seen descending front the 
chair and giving the Chamber the benefit of his views on any issue 
on which he cared to speak. So far as the rules go, he might still do 
t-biR- Under recent cu stom, however, he common ly refrains, not 
only f rom debate but fiom voting, even m tl^case of a_rie, and 
about the ^rstthat can no w be saidls~that hels stdl sometimes prone 
to wield tfiepower ofreo^niaSn md of interpreting the’ irulesjyith 
thinly veiled paroaJyity tow^rdTBBEJSZofljdrat^jscted hiSiT'Dn’ the 
whole, he is stili considerably nearer the Ame rican thM^^ British 
meaker—both in 1^ partisan BeamgamdlnhislSsabsolu tt pow er. 
ExtriideH parliamentary experi ence, loiowledge of tfie, rules, a vig- 
orous physique, keen powers of observation, unfading intuition in 
matfers of mass psychology — ^these are qualities which he almost 
necessarily must possess. Small wonder that the complaint is heard 
that few members are good presidential timber! Small wonder, too, 
that, a suitable man once found, he is likely to be reelected over and 
over, even after die combination that first placed him in office has 
dissolved or passed from power! Bouisson was elected president of. 
the Chamber 20 times and Deschanel 15. 

Both Chamber and ^nate make extenave use of 
THE COMMITTEE commit ges ; indeed, the power and importance 
YSTEM. gonunittees is one of the distmguishing fea- 

tures of the French parliamentary system. From as far back as the 
revolutionary assemblies of the late eighteenth century, there were 
scattered precedents for large standing committees. The favored 
device in the legislative bodies of later times, however, and the one 
which the National Assembly of 1871-76 itself employed, was the 
smaller special committee, set up for only so long as was requisite 
for considering a single biU or other matter referred to it. 'When the 
new chambers organized in 1876, they weighed carefully the rela- 
tive advantegKctfjmndingjndjpeaaljconrimittee^F^^sT^dboth 

decided over^K^^l^or th^ecial type,‘s^e oidy iii the'd^ain 
of finan ce, w here it was |hought best by me Chamber to have a stand- 
committee and by, the Senate to have a similar committee 
on finmce. The method adopted for making up special committees 
was aim inherited from parliamentary bodies of the past, not exclud-i' 
ing even the Estates General. Following the French tradition, each t 
branch of the legislature provided m itsjiles for dividing its mem- * 
berihip afresh each mdndi, and by lot, into a' certain number of 
bureatiXf or sections^i i in the Chamber and nine in the Senate; 
and, a measure which it was desired to refer hating been sent to ^ 
of the bureaus in a given chamber, each of these, after preliminary 
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I. EARUER COM- 
MITTEES AND THEIR 
SHORTCOMINGS 


discussion,* was to designate one of its number 
(occasionally two, when the matter was excep- 
tionally important) to join with similar repre- 

_ sentatives of the other bureaus in formine a me- 

cial committee for considering and reporting the bill. Commitmes 
made up on a basis so mechanical proved, however, in the long run 
not very.saosfactory. To begm with, there could be no guaraitcc 
agamst one committee being surfeited ivith talent and another barren 
ot it, or a committee being so constituted as to have no interest in the 
matter referred to it, or minoria^ being totally unrepresented or on 
the other hand over-represented and unduly dominant. Matters re- 
quirmg reference became so numerous, too, that be\vildenng num- 
bers of committees had to be set up. This was to a degree remedied 
by introducing the practice of referring, not a sinj^e measure as 
originally designed, but several, to the same committee, although this 
often meant to prolong the life of a committee far beyond that of 
the bureaus from which its members were drawn. But the most seri- 
ous ^aspect was that, being made up on a basis of bureaus whose com- 
position vi^as a matter of pure chance, the committees did not, except 
by rare luck, reflect the party situation in the Chamber or provide 
groups which could be relied upon to give sympathetic considera- 
tion to proposals coming from the government. A ministiy of pro- 
gressive bent, although commandmg a working majority in the 
Chamber, might find its bills emasculated by committees dominated, 
under the purely mechanical method by which they were made up, 
by ultraconservatives. Legislaaon was delayed, ministerial instabil- 
ity increased, responsible government weakened. The situarion was 
bad enough in tlie Senate; m the Chamber, it became intolerable. 

The remedy that seemed obvious to anyone 
familiar with American committee procedure 
COMMITTEES committccs loose from the purely 

artifleial bureaus and designate their members 
by some method that would enable them to mirror the political sinia- 
Don in -the respective chambers at any given time. And to this solu- 
tion both branches of Parliament came, belatedly but inevitably. 
Some familiarity having already been gained — through the budget 
committee, and even through special committees enjoying a pro- 
longed life — ^udth committees lasting as long as a year and handling 
/ groups of measures relating to some general subject, the Chamber of 
uJeputies started in i88^* the syst^tic establishment standing 

’ The same year, by curious coincidence, in which the first standing committees 
wcK created in the British House of Commons See pp. 214-215. 
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1 committees, whose number by 1902 ros e to 16, e ach composed^ 

\of 3^ membe^amed for the duration of aparlSment. As yet, the' 
meniBem^re designated by the bureaus, three from each. But in y 
1910 they wer^m^e 3 ective by'tHe Chamber as aVhole, with the 
number raised to 44 on each committee. According to the new rule, 
they were to be chosen under a list s ystem , with proportional repre- 
sentadon; in pracdce, thb soon came to mean that the CEamber first 
Idecided how many members each parliaments^ group should have 
Jon each committee,^ the groups then selecting their respective repre- 
'sentatives, and the Chamber completing the process by ratifying 
the “slate.” Development in the Senate took a similar course, and in 
1921 practically the same plan of committee selection was installed 
there, although rather because of a feeling that the system ought to 
be the same in the two houses than because of any genuine enthu- 
siasm for the reform.® 

In both houses, the standing committee system 
encountered plenty of opposition, on the ground 
that it would lead to narrowin ^speciah zation, I 
that the comnu^es^ould grow ar rog ant and | 
indepen den t, that the chambers wouldli^fesolye'd into a*collection . 
of miniature legislatures and their^oceedings Become prefunctory. 

In tile Uniteti^Ste^ Woodrow Wilson had argued in his Qovgres- 
iional Govermnent (published in 1885) that standing committees 
frustrated umty and leadership in Congress; and in Great Britcdn, 

. committees were not only feared for similar reasons when first 
I established, but in later days have been charged, elgT^Sy'Professor 
ll^fe with reducing parliament aiy_jiebate to a farce. In Fi^ce, 
mey cleffly hazgh^T^^r—altiiough hgrglyHejmam^^ 
keqjing the cabinet rdatiy^ weak.® Doubdess, however, 
advantages outweigH"?K©[rdisa 3 vSit^es; and, at all events, adoption b 
of them as a means of enabling parliaments to cope with the tasksH 
devolving upon them in these later days was a practical necessity. 

4 . TOEcoMMir- At*epr®entrime,theChamberofDeputi«has 
TEES OF today addition to yarymg_nuni]^rs of sessional 

and special committees (including always a so- 
called ‘^permanent” committee onTiniles and another on universal 
suffrage), 20 grandes connnisnons ^eimanemes, or standing com\ 
mittees, ^^^44_mraiB;ers each (55 in the case of the Finance Com7 

^ Oa die group system, see pp, 542-544 below. ' 

®Tbe historical development of die French wstem of standing comtmttees is 
tt^ted at length in R, K. Gooch, The French Parljamentary Corwnmee Syrterti 

(New York, 1935) , Chap, iil 
®Seepp 523-524 below. 
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rattee).^ Like similar committees in the United States, but nnliVp 
four of die five m the Bridsh House of Commons, they are in all cases 
committees on particdar subjects p^Jeljfe.pUe^atio^lS? one 
has only to glance at the list to observe a significant correlatioii be- 
tween It and the hst of government departments and services. Sincei<i 
wpzo, they have been elected for a year at a^ time, though as a rulq] 
, their personnel remains much the" same "throughput-the four-year 
^ period of a parhament; and in Chamber and ^Mate ahke, no person 
^ may belong to more than two “grand” committees at the same tiine.® 

I In June o^ach year,^he bureau o? the Charnber all pts th e recog- 
Inized groups — sometimes as many as 3*36^0 in numbw-^uegs of 
committee members deternuned in accordance with a formu la de- 
signed to' assure fair proportions.® In caucus^ rach group thereupon 
draws up its list of nominations, setdmg the matter by^ple confer- 
^6nce if it can, but oflierviuse't'akmg a formal vote, and die resulting 
lists ar^iAhshed in the J(mrnarOfficiei:~Ti£'^iStend of three days 
a hst has not been protested t^as many as 50 members, it is regarded 
as elected, the Chamber itself actually votmg only in event of.a pro- 
test, and only upon the committee members protested. The meriiod 
closely resembles that by which committee members are chosen in 
the American House of Representatives, although in that body die' 
complete coiranittee lists are always actually voted on. S^gc^n of 
committees in the French Senate is substantially as in the (Camber. 
There are, however, only"!! sta nding commit tees {co^mmssions' 
generales) ; ^ the number of members„is 3§|^i^list of party groups 
to be represented is'sKbftS than in the Chamber, a list may be chd- 



jspecSfcommifteertlieTureaus are still used. As for' tKTbureaus in 
the Chamber (dfe Senate, too, except as noted), they have htde to 
^ The list is as follows* i, General, Departmental, and Conunnnal AdmmiscraQon, 
a, Foreign Affairs, 3, Agnculture, 4, Algena, Colonies, and Protectorates, 5, .toce- 
Lorraine, 6, 7, Social Insurance and Welfare, 8, Commerce and Indu^i 

9, Accounts and Economies, 10, Customs and Comment Agreements, xi, Public 
Instcucaon and Fine Arts, 12, Fmance, 13, Public Health, 24, Civil and 
Junsdiction, 15, Merdhant A^ne, 16, Navy, 17, Mines and Monve Power, 18, 
Aviation, 19, Labor, 20, Public Works and Communicanons. 

* Indeed to only me in die case of the finance and foreign affairs committees 

® Until 1932, provision was made for separate committee rgiresentaoon for 
deputies not idennfied with any group, but the plan was dien abandoned See p. 543 
bdoWp 

* As follows . 

Dunes and Commercial _ 

Instruction, 8, Public Healrfi and Social InsuTMce,^, . 

10, General, Departmental, and Communal Administration, 11, Commerce, Industry, 
Labor, and Posts, 12, Finance 
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do beyond examining the credentials of newly elected parbamentary 
members. In neither house is the old plan of monthly renewal adU 
hered to, the Chamber now settmg up its bureaus for the duration^ 
of a parliament and the Senate for that of a session,^ 
r The functions of Parliament are multifold, but 

THECHAMEERS jjg grouped Under three mam heads: 

(i) legislation, (2) raismg an d app ropriatmg 
money, and (3) criticism oridministrative acts anHpolicies. An 
Engim writer of a generation ago Ttnade'^Be"' point that on ac- 
count of the thoroughness of French pohncal reconstruction be - 1 
tween 1789 and 1875, together with the comprehenaveness and 
durabihty of the Na poleo m c codes , Ae field or legMaidon is nar- 
rower m France Aan mEngland and maiiy other countries; ® and a 
later observer was led to assert t hat th e Chamber does not find, in 
legiskuon its chief interest.® However Ais may be, the steacHy 
widening-scdpe of governmental activities in the past half-century, 
springmg ttiainly from social and economic changes, has in France 
no less than in other countries laid an increasingly heavy burden upon 
the parbamentary bodies. Legislative proposes have mcreased both 
in number and in complexity; and though a surprisingly large part 
of the resulting new legislation takes the form of administrative 
decrets said an StSs, the chambers not only devote much earnest 
study and discussion to the great issues of national policy, but put 
forth from year to year a very respectable quantity of new or 
amended law. 

RULES OF legislative body could thread its way through 

procedure busmess that confronts the French 

chambers without an ample body of rules. 
American legislatures avoided the necessity of working out their 
procedures from the ground up by taking over those already devel- 
oped by the Bnt^ Parliament, and the French Senate and Chamber 
likewise appropriated to their use the rules of the Nation^ Assembly 
of 184^, adopting in both cases, in 1876, codes of regulations based 
on these earher ^es, and in the instance of the Senate adhering to a 
code thus contrived, with occasional modifications, to the present 

PoI.t^ system is descnbed more fully in E M Sait; Government and 

204-212, L. Rogers, *Tariiament^ Commissions in France,” FoL 
* 9 * 3 , and R. K. Gooch, ‘Tlie Frencli Parliamentary Com- 
EiJontwMicff, June. 1928. The leadiflg treatises are R K Gooch, The 
Systan, cited *ove, J. Barthdlemy, Essat sttr 
‘ (Pans, 1934), and A. Brecon, 

a T 2 1 ^ de la procedure parleinentaire (Pans, 1922), 

« T Bodiey, France, H, 213-116, 
i-ord Br3rce, Modem Democracies, 1, 256. 
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day. The Chamber adopted a new code in 1915, which, in turn, was 
overhauled extensively in 1932. Like standing orders at Westminster, 
the rules in both houses carry over from one parliament to another, 
with few changes except such as are someumes introduced when a 
new session opens.^ 

Originally, the order of busraess in the Cham- 
THE ORDREDU |jgj. Depuoes was fixed BylEhTpresiding offi- 

cers and submitted to the body for approval; and 
this is still the practice in the Senate. In 191 1, however, me Chamber 
adopted a new plan under which die schedule of work is laid out 
for a week at a dme by die key men, i.e., the president and vice- 
presidents of the body, the chairmen of all standing committees, and 
the presidents of the various party groups, meeting as a conference 
des pisidents, with opportunity for the ministry to indicate its 
desires if it cares to do so; and the arrangement has proved more 
satisfactory than the old one. 

The consdturio n confers the right t o initiate 
GOVERNMENT BILLS icgislgDon u pon 1bot h~9ie presidai r of d]L ^ Rc- 

ANDPRivATC , publicTiii^ffect, the ministcrsj^n^diemembers 

MEMBERS BILLS tfic tivo housK. Government Jbills, i.e., bills 

backed by tlie^mini_stiy.^and signed by^die^^^adent, are termed 
pro jets de Jot; pnvate membeis’ billsi propohSdns de toi. The dis- 
rinedon, however, has no such significance as in GreatBritain, where, 
as we have seen, it is a basic feature of the legisladve process; nor 
again is there, in French procedure, any di fference betwee njhe 
handlin g o£.pub Ii c and of pr ivate bills. Govemmei^t^sare nearly 
always mtr^bceJfirst in m?ChambCT_of Depuri^ and are usually 


convincingi^f the consideradons whI 9 i have resulted in the decision 
of the ministry to ask enactment of the measure. Normally, gove^ 
ment bills are prepared in one of tlm_departments (sometimes wim 
qssi<8ranp-e in pnrasmg from the Council of State),® submitted to the 
ministry as a whole for approval, signed as a matter of fom by the 
president of the R^blic, and thereuponi^Pilucediyjhe^ 
ment head. A minister or department mSfbt the acnial author. _®t 
in a iffliat mmy case s govern ment.bills originate lyith a,non-mims- 
teriaft^or^FBepfi^^mdeed might mtrodurefe 
his owii res^ionsiBility, but who xeali&s that its chance of passage 

^ Cf R- K* Gooch, op cty Qiap i 

-See p, 575 below. 
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is likely to be increased considerably if it comes to the chambers 
under government sponsorship. Mimsters are thus continually bom-^ 
horded uith proposes for legislation in which private members seek, 
to interest them; indeed, when tlie matter is one of general impor-'^ 
tance, a favorite plan is to offer a resolution in one of the houses/ 
f ormalh’’ requesting the ministry to draft and submit a p ojet relating 
to it. Frequently, of course, real authorship reaches back farther 
still— to some group or interest which has prodded the deputy or 
senator to action.^ 


Not only do private m embers thus instigate goj'emment bills far 
more freque htl^ than in~Engjand',rbut they themselves introduce 
many more mcMuires' (bills, resolutions, amendments, and the like 
— prepar^-^^^e authors or "by paid assistants), and under far 
fewer restriqtions, than on thejo^er side of the Channel. Such meas- 
ures may be broughffSrwafd by a member single-handedly, or they 
may be sponsored by any number of deputies or senators, whose 
names must, however, in all cases be attached. The president of the 
Chamber will not p ennit a bill conflicting with the constitution to 
be considered; ^d a private member may not introduce a measure 
wWcli^, within the p receding three months, been introduced and 
rej ected . T 5 ffiwwSe 7 the w^ay is open. The fact that in less than 1 3 
months, in ipz’S-zp, no fewer than 1,078 popositions de loi on de 
resolution and 1,080 amendments came from private members in the 
Chamber 'of Dmuties alone® indicates that, notwithstanding some 
tightening up of the rules, it remains true, as a committee investigat- 
ing the subject in 1898 asserted, that “it is impossible to find a more 
marked contrast between two institutions than that presented by the 
[British] House of Commons and the Chamber of Deputies in the 
mdividual initiative of the latter and the ministerial initiative of the 
former.” ® Neither as to the introduction of bills and resolutions nor 
in other W'aj’s has the French back-bencher suffered any such eclipse 
d'sit which has overtaken the re^mented private membership at 
Westminster. His position is far more like that of the American 


W illuminating discussion of tlic origins and preparation of legislation, sec 

' » R Stiarp, The Govemrucnt of the French Republic^ 94-105. The passage includes 
«n account of the National Economic Council, created by decree of the Hcrrioc 
government in 1925, 

the same period, 475 pro jets were introduced. A. Lefas, “La reforme dcs 
^cthodcs du travail parlcmcntairc" Rcz\ dcs Sn. Polity Oct -Dec, 19:9, p. 511 
Acairacy raquircs it to be noted, ho\vcv*cr. that the majonn* of bills actually passed— 
««pccially important oncs-sirc onmnated, or at all events introduced, by tbc gov- 
ernment. » 

CkjDjhre dcs Dcpnfdr, Doctmicnts Parlerncntctrcs, 180S-99, p 1492. 
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congressman. By the same token, the government dominates the 
scene much less completely, and more time is wasted in speech- 
making on proposals of doubtful worth.^ 

.T.r. inttoduccd, a bill, whether a pojet or a 

AT WORK propostuou, IS normally referred forthwith, by 

the president of the chamber, to the appropriate 
“grand” committee. A given measure' may, of course, be of interest 
to two of more committees, and for that contingency the French 
have the interestmg plan of asking one of the number to assume 
primary jurisdiction, while 'the others may designate non-voting 
representatives to attend the chief committee’s meetings and later 
give the Chamber the benefit of their own observations. For mem- 
bers who take their assignments seriously, committee work is heavy. 
/'Meetings are rarely less frequent than once a week, and often almost 
' daily; sub-committees make additional demands; and although time 
I for committee work is supposed to be safeguarded by holding no 
j sittings of the chambers in the forenoons or usually on^ednesdays, 
N one or more of the busier committees will be found grinding a'^y 
I at almost any time, even when the chambers themselves are in session. 
I There has been much complaint of the failure of members to attend 
• committee meetings regularly, and in the Chamber^ rule fixing half 
^of the membership as a^quorum has been adopted as a stimulus. Sx 
or eight genuinely 'interested members, however, will usually do 
better work than a larger group containing persons not interested or 
informed, and the situation in tliis regard aOTcars not paracularly 
serious. Contrary to practice in both Great Britain and the Umted 
States, each committee elccB iiB^>?m,chairman_and.pther olficers; 
and chairmanships, carrying a good dei ofp^srige and power, are 
eagerly sought. Again, contrary to American usagc, 'the sessions 
of committees are always closed to the general public that very 
familiar American device, the public heanng, being quite “nknowrn 
To be sure, experts from the outside may be invited in; and tnc 
author of a private member’s bill may attend in a consultative capac- 
ity, provided he is willing to retire whenever the committee votes. 
But not even ministers can gain entry unless a committee assents." 

‘ Tlic evplanauon of these differences is to be found mainly, of 

administmtive officials spend a good deal of 

time in committee meepngSs 
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Still more remarkable is the role played by the 
™ FtwcnoNs OF rapporteur, or reporter. In Great Britain, a gov- 
RAPPORTEURs cmment bill, afteT* committee stage as -well as 
before, is in direct charge of a minister, who explains it^ defends it, 
and pilots it through to passage. In the American Congress, practi- 
cally all bills are reported and managed by the cha^en of thp com- 
mittees which have originated them or to which ih^ have been 
referred. In France, when a bill (whether piojet or proposition) is 
taken up by a committee, the first step normally is to designate one 
of the members as reporter for that measure; and when dehberations 
are ended, it is that person — not the committee chairman, nor yet 
the minister in whose province the bill falls — ^who shoulders the main 
responsibility for securing action by the Chamber. Hamg prepared^ 
a prmted report presentmg the text of the bill as recast by tlie com- 
mittee, the aiguments supporting it, and sometimes (although not 
always) the viev's of the minority, he goes before the Chamber 
prepared to bear the brunt of the attack and to marshal and direct 
the defense. He inay receive assistanc e fro m the, committee chair- 
man and, in the c^ of a^goyemment bill, from dhe mimster chiefly 
conce rnedf Buthis remains the gmding hand. This curious twist by 
which an ortfinSfy private member acquires precedence over com- 
mittee chairman and minister alike has been criticized on the ground 
that it confuses functions and divides responsibility. The defense, 
may be ofiFered, however, that a rapporte ur, being resp onsible usually 
for only one bill at a l ime, has a ch ance t o concentrate hisJbest effort 
upon it, and that, in practice the material prepared by him for the 
Chamber is frequently a model of exhaustiveness and lucidity, 

relations of independence of the great com- 

COMMITTEESTO m the two hou^ are indeed pnnapal 

ministerial re- reaso'ns=-^l png wi th the pa^ siniation— -for the 
spoNsiRmiTv weak parliamentary position occupied by the 

caliinet in France as compared vtith that of the 
British cabinet. Even in legislaaon, with which alone they originally 



reflecting the baknce of political forces in the chambers than did 
comnuttees made up under the old system, they still bring many a 
government bill to eventual defeat. Furthermore, \\dth equally dev- 

^ Like most Amedcan, but unlike Biidsh, standing comnuttees, Frendi com- 
mittew are not limited by the pnnciplcs of bills referred to them, not only may thev" 
^^d such bills in any way they nk* ^ ’ 


thdr own devising. 


Uke, but they may xepon out subsdtute bills of 
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astaMg results tliey have extended their control into the domain of 
administration. Comparing the list of “grand” committees m the 
Chamber vnth that of ministries, one finds, as suggested above, a 
J striking correspondence; for nearlj^ every jgovernm.en Ldep artment 
j there is a like- narne d committee, in one house ^not bothTNor is the 
arrangement accidSifaIr'Parliame’Ht rigfi9y~ cofEsiders the cnncism 
and supervision of administration to be one of its major functions,!' 
and though the committees were not designed — certainly not mortjj 
than incidentally — as arms or agencies for this purpose, they have! 
become such in remarkable degree. Endowed with (or assuming) ' 
full powers of inquiry and investigation, they keep the executive 
departments under surveillance such as rarely is emerienced in Great 
Britain. Sometimes the relations benveen particular committees and 
corresponding departments are amicable, and even cordial. Alore 
frequently, however, if not posinvely hostile, they at least are 
grounded upon mutual apprehension lest cooperation result in a sur- 
render of prerogative. By and large, important committees hke those, 
on foreign affairs and finance are likely to control pohcy quite asj 
much as do the responsible ministers, who dare not jeopardize them 
already precarious position before Parliament by defying or ignoring^ 
the committees. Thorny at ^..tlji^thvray^ofwbi^^ 

' tionably made harder by Be unwillingn^ ofl^ant, powerful, 
and often over-zealousMmmittt^o consult anHxodperate One of 
jirhe strongSt of French prime ministers, Poiiicar6, repeatedly cnti- 
fcized the power of the committees, which he considered a serious 
obstacle to the functioning of government; and more recently ex- 

feremier Leon Blum expressed similar views.2 . v ru 

Sacred to parliamentary procedure m Englisn- 
■WHW HACTE WS speaking countries is the well-known scheme of 
AFTER COMMITTEE Tcadmgs. In France, however, there are 

^’■age. normally in the Chamber of DepaOfiSJcaiy two 

— “"^aadi, The trench 



nussioBS in France,” com. ow i?„nch 

the interest taken in Great Britain and oth« European 
svstem of ardcuktxon of conunittecs with nuiiistnes (cf. p- 216 above). The touo 
ISJ^marv of the ministers' position in reiaoon to die dwmbers is -worthy of 
nnoted- “^its [the cabinet’s] relanon to Parliament, it is both irety weak a nd 

It has htde control over the parhamentary time-table, it must make reason 
smng. It h» bills. Its pohcy is under the constant scniniy and 

able rodm for pnme ^ ^ 

even correction o P fts control of a vast amount of patronage, 

hdS^S^ *e entire* dministrativc machinery, and its power of 
ICS smct how on m ffive die cabinet powers which would be qua^ 

tbeSoc 5ci,lX,379 
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reading^e first being m^ely thejformality of inttoducdoiij the 
secondSEng place after a measufiTconies badt from committee. 

■ Debate is 'ihHuenced to no sriiall extent by the 

AUR4NGEMENTS physical arrangements under which it is earned 
FOR DEBATE -^{jich cach body sits is semi- 

circular, with as many seats and deslcs as there are members to be 
accommodated. In the front center stands, on a platform about ten 
feet high and reached by stairs on either side, the president’s dedc and 
chair; and immediately in front of this is the somewhat lower plat- 
form, or “tribune,” which every member who desires to spealt at 
any length is required to mount.^ On either side of the mbune are 
stenographers, whose reports of the proceedings are printed each 
mornmg in the Journal Ofjiciel. The first two rows of seats at the 
middle of the semicircle, facing the tribune, are reserved for minis- 
ters; farther to the president’s left, these same t\vo rows are kept for 
the use of members of committees whose bills are up for considera- 
tion; while behind are ranged the remaining members of the cham- 
ber, with the more radical groups to the left shading off into tlie 
more conservative ones to the right. Designed for a membership 
hardly half as large as that of today, the hall of the Chamber of 
Deputies is crowded and poorly ventilated, and business progresses 
amid bustle and confusion quite unknown in the better-equipped and 
more sedate Senate. 


THECOtmSE OF 
DEBATE 


Committee stage on a bill having been p^sed,i 
the print ed e xposi of the reporter, including the] 
text of , the measiife as' recommended, is distnb-i 
uted among the members of the Chamber, and when the pomt at| 
which the bill has been placed on tlie legislative calendar is reached, 
debate begins. First of all, there is disc ugionJ bearing simply upon 
the natureand obj ects of t heJbilUn genera l. At its close, the president 
puts the^'quesfi^ of whether the CHamber dg Mes to “pass tpjthe 
articles,^ i.e,^ rake up.thejneasure in detail, aection^ section. If 
the vote ii in the negative^thebill is dead; indeed^ ifit ii a~ private 
member’s measure, it cannot be revived until after an interval of 
three months. If, however, the decision is favorable, consideration! 
of the measure in detail proceeds. At this time, but not beforeJ 
amendments are in order — ^both such as may be offered from th« 
floor and such others as may previously have been filed with th< 
committee. If need be, debate is suspended until the committee cai . 


* Except for interpolated remarks from excited members, the American practice 
of spnking from the floor is almost unknown. In the House of Representatives at 
Wamington, however, most spealdng is done from a posiaon at the front of the 
cliamber. 
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consider new amendments, although sometimes the memh aiy are 
able to confer on the spot and verbally report their conclusions 

/ forthwith. In any event, a bill materially altere d by amendments is 
hkely to be jent back to comtnittee for p^staking" revision before 
final pa^^e. Ministers and committee' reporters are entitled to be 
recognized whenever they desire to speak; and not only ministers 
and under-secretaries who do not have seats in the Chamber, butt 
other outsiders as well, especially administrative, and finandaj 
experts, arcr^o ntrary to British and Amencan practice— allowed) 
or even invited, *to~mount the tribune. The general run of members 
wishing to take part in debate indicate their desim by inscribing their 
names on lists kept by the secretaries, and the president recognizes 
members who request the floor m the order shown by the lists, except 
that he usually tries to let supporters and opponents of the pendmg 
measure be heard alternately.^ The only noteworthy differences m 
( Senate procedure are ( i ) that the general and detailed discussions of 
I a bill are regarded as^two readings, instead of stages or phases of a 
single readmg as in the Chamber, and ( 2 ) that amenaments are 
offered less freely from the floor, bemg as a rule submitted to the 
committee in time to be^niadered along with the general text of 

^he bill. , 

On motion of any member, closur&rdS-fh®*®^ 
LIMITATION OF ofjAe preyious.jquestioiiA:;:;mi^iie-apphed m 
DEBATE C hamber of Deput ies by majority v ote, pro- 

vided that a representative^ the government is not at the rime speak- 
ing or desirous of doing so, and provided further that at least two 
persons of opposing views have had a chance to speak on thematter 
in hand. Believing that even thisaather strong rule needed sriffemng, 
{■-the Chamber in igzd adopted a rime-^ chedme ac .c.or;^g to which, 

. while ministers n^t still speak aTlbng as they liked, committee 
^ reporters and charanen, authors of interpellations, and first signers 
\ of proposmons des lots might hold the floor only one hour, authors 
1 of amendments half an hour, and all other persons (unless otherwise 
! attreed) i? minutes One will not be surprised to learn, however, 
Hhat this scheme proved too ngid, and that allornirat of tune is one 
more left to the leaders m advance of debate. Like its 


'Sav howevi^demand that a special procedure, la proceame 
ifiJience, be apphed to a given measure, and if the majority ag . 

* Members are even allowed to weakiry prpigr, ».e, to vmce 5 HE.aje!£i 

entrnst the of it to some oAer persem. 

* See p. 223^Bove. 
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the final reading is dispensed with and the fate of the measure decided 
at the close of the general discussion.^ 

Debate in the Senate is earnest but urbane and 
PARLIAMENTARY dignified, and full gallenes are rarely attracted. 
ORATORY Pqj. em^j-tamment, not to say excitement, the 

spectator goes rather to the Palais Bourbon, where, if the question be 
one of large interest, both benches and galleries are likely to be 
crowded. Debate m any legislative body has its dull stretches, but in 
the Chamber these are not numerous. Instead of the mere sparring 
that often proves so boresorae at Westminster and Washmgton, there 
is clash or argument against argument, prinaple against principle, 
personality against personahty ® — merciless cut and thrust, and often 
rude jousts which grow rougher and rougher until by dint of per- 
sistent ringing of his bell the president succeeds in restoring calm. 
Hardly any parhamentary body in the world is more susceptible to 
the power of oratory. A brilliant speech brings even the deputy’s 
pohucal enemies to their feet, cheermg a sonorous peroration as a 
work of art even though th^ will presently vote to loll the measure 
that inspired it.® Nor is there partiality to any particular style of 
oratorical effort. Both M. Poincare and M. Briand were exception- 
ally effective as'speakers from the tnbune, yet it would be difficult 
to conceive of two men having less similar methods of appeal: Poin- 
ear6, always the latsyer, reserved, calculating, full of meticulously 
assembled information, fortified with armloads of documents; 
Bnand, human, suave, negligent of books, and with no taste for 
statistics, but h3q)noti2ang his hearers with the music of his voice and 
the mellow persuasiveness of his argument. 

methods OF VOTING Neither chamber uses Ae_j;«;c 2 gce form of 
mass voting emp Loyjea m Great Britain and 
**Rising%o^^ t2jMninJbo^andmnffi 
K akojoto^y haijL^ On all m proposals, howw^ and 

in other caseswhiSre in tjhie upper house jp members, and in the lower 
20, so denmd, there must be a scjutm public^ or “public vote/1 
Most commonly, this involves neither a roll-call nor a dispersion of i 

Various changes in liie rules of the Chamber introduced in 1935 with a view to 
^ecaiiw tip procedure are descnbed in R. GuiUien, ‘Ija modification du r^cment 
<ie Ja Chambre des D^put^” Rbv. duDroH Pub. etde la Scu Poht., Jan^Mar^ 1935. 

It be wrong to leave the impresdon, however, that there is nevei mere 
to^ good uicei^idlation (see pp, 528-530 bdow) at times lends itself 

personal rancor, even among die bitterest political opponents, 
Btyce, ‘*will abuse one another in the CHianiber and forthwith 


Modem Democracies^ I, 259. 
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the member to division lobbies, but rather the passing of an urn nn 

> a ^l‘i teX of mXf ^ drop m 

1 nr M rf he wishes to vote “Yes” 

|or a Uue dip rf he Meshes to Mote “No.” A depoty imML,^ 



Si«ffn voting/ brought into pky—scfuan public d JaJ 

.In alphabetical order, the members file across the tribune, ? 
and as they mount the steps, their names are checked and a secretarv 
h^ds tliem a sm^l wooden ball. Individually, they deposit their 
white or blue c^ds in an urn and descend the other steps, returning 
We ball as they do so to another secretary, who completes the check. 

1 his takes time, but has the merit of requirmg every member to caSt J 
his own ballotj and with voting thus limited to those actually present, 
the result may dilFer from that obtained by balloting from the floor, 
pnce 1885, the names of deputies voting in a sciutiu public have 
been permanently recorded and pubhshed. 

QUESTIONING THE ^“Y/jember of either branch of Parliament is 
MINISTERS entitled to adc questions of the ministers. Some- 

times a query is put orally and answered on the 
spot, the questioner being allowed 15 minutes in which to state his 
inquiry , the minister as much time as he wishes in which to reply, 
and the questioner five minutes more in which, if he desires, to make 
a rejoinder. Or, the (question may be both submitted and answered 
in writing; huni^ds, m fact, are so submitted every session, and the 
answersjirin^gd QffjcieL To either an oral or a written 

question, a minister may refuse to reply only on the ground that 
“reasons of state” make it unwise to do so. At all events, the incident 
passes with no general debate, and no vote. 

INTERPEIXATION questions are a means, knom to cabinet 

governinents everywhere, _ of holdmg min isters 
accountable for aifemistrative acts Md.policies.^But French usage 
provides'10S"a^^Sbn,'oT'c3urse7fo budgetary control) another and 
far more effective means — one which, although defensible if em- 


* Sometimes appearances are in accordance widi die facts, since members may 
take It upon themselves to put in ballots for their absent colleagues widiout instruc- 
tions; several perdiance votmg m the name of the same absentee—in which event 
the secretanes detemune by lot which ballot is to be counted Despite abuse, die 
system is d^ended by competent French audionties as yielding a broader and more 
representaove verdict on a measure or mouon than if the vote were confined to 
tnembers actually present 
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tployed with discretion, has proved liable to serious abuse. This is 
Wterp^a tion. An inte rpellat ion is also a d emand upon the_g overn- 
mStf or information. But, unhke an ordinary que^on, it constitutes 
an interrupuon of the regular order of business, ^d not only gives 
rise to debate’but entails a vott^the question of returning to the 
regular order. Simple questions commom y rela te to minor details.of I 
admi nistration. Interpellations more often have to do (or at all events 
are supposed to) with matters of policy, and may come singly from , 
individual me mbe rs or in batches from a half-dozen or more who ^ 
join forc^Tor die purpose. The only point at which the government! 
IS protected against them is in connection with the annual budg^ 
(Presen ted invariably in writinp . interpeIlatic^_Me rea 3 rojthejChan> 
Jber by Ae presiding^fficCT ,^ who thereupon sends them to the appro- 
fpriateTninister ifmeyrelate specially to the affairs of a single de- 
\partment, or to the premier if, as is more frequendy the case, they 
•mvolve the policy of the government in general. The premier or 
other minister may ref use to “acce pt” the interpelladon, again on 
the ground t hat a public answra would be inccmpadble with the 
narion^ aterea. Only a very plausible explanation of the kind, 
however, will satisfy the Chamber, and normally a date (some time 
within a month) will be fixed for a reply.® The time having arrived, 
the interpellating member or group reiterates and explains the pend- 
ing question, the premier or other government spokesman makes 
his reply, and then, instead of the incident being closed as in the case 
^of an ordinary question, a general debate ensues and, as indicated 
^ove, a vote.B ^eh. By die time the discussion is over, several 
motions may be pending, among them certainly one to the effect 
that “the Chamber, havmg heard die explanation of the minister, 
pass [i.e., return] to the order of the day, and very hkely another 
eiqjressing the hostile point of view of the questioner. If a motion of 
the first sort prevails, the government has weathered the storm: the 
Chamber resumes the regular order, and the ministers who have been 
under fire draw a deep breath and go about their business. If, how-^ 
ever, the motion adopted is of the opposite tenor, the ministers have ! 
no alternative but to resign; and this is the normal method by which ' 
ministries are overthrown.® 


ITS DUBIOUS EFFECTS notiou^is that interp^on is a 

logicsd^d nece^iy devic^or enabling Parlia- 

They are not unlmown in die Senate, but are to be associated chiefly wirfi the 
of Deputies, where their most undesiiable features ha^ns developed. 
Under the rules of the Chamber, Fnda)rs are set apart for the purpose, but the 
uumbcis are such that other days are encroached upon also. 

In most cases, the ministers inast upon a vote can^ung a positive assertion of 
confidence m the government. 



530 


FRANCE 


Imenc to check onjiyery act of the government, and for preventing 
[the rise of a ^irre sponsiMe and dangerous bureaucracy. The Eaigbsh 
have not fdund^it so; although it is o3^ fair to add that in the field 
of administration the British Parhament’s control falls considerably 
below the French ideal, or, for that matter, the English ideal also 
of a generation or two ago.^ So long as employed in a smcere effort 
to obtam information from ministers (though simple questions ought 
to suffice for that), and in respect to matters of genume importance, 
there undoubtedly is a good deal to be said for the pracuce. “^e 
difficulty IS, however, that most commonly the object is not^orma- 
tiOHj^Md IxequKitly the'^iatter inquired about “Is not important. 
Every ministry at Pans is at best in a vulnerable position because of 
its mtemal artificiality and the common laxness of party disaphne 
conditions which lay it open m peculiar degree to precisely the sort 
of attack that interpellation mvites. Not only, therefore, does the j 
practice consume an inordmate amount of time in thediambers,® but 
It becomes a favorite means oT^ckling the government and dnvmg 
It from office, "often for no reason at all except that ambid^ and 
meddlesome deputies enj^ the discomfiture of their pohticd op-| 
ponents and perh^s hope themselves to tunrup m a ministry if one\ 
IS newly formed. Every Chamber, mdeed, has its groiqi of more or 
less professional interpellateurs, among whom was found, in nis 
earher career, no less a personage than M. Clemenccau. If not in- 
herently a “vicious” institution, as ex-President Lowell long ago 
/pronounced it, interpellation is certainly one of the most grossly 

Abused. Constitutionally, the two branches of Parlia- 

ment are co-equals in legislation, except that 


RELATIONS BE- 
TWEEN THE CHAM 


meUL arc -Ul P 

money bills must first be introduced in, and 

BERS IN LEGISLATION . fn „ \nna 


passed by, the Chamber of Depunes. For a long 
time, there was controvert as to whether the Senate coul 
propriety amg^ money bills, but the matter has now been com- 
promised, i^^Jctice, on the basis that while amentai^ ^ 

lproposed,jhe upper chamber wdl give_^y ?the ^ 

,to acSSit theZ Most bills of major importance make th^ ^ 
appiSaLe at the Palais Bourbon. None, however, can become law 

mte«sung aspecns of legislative proced^ are brought out lu W. R 
Govern^ of the French Repnfhc, 
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until agreed to in precisely the same form by both houses, and this 
raises &e question of what happens when a measure passes the two 
bodies in somewhat different form. The answer, m a word, is that* 
if the bill is one in which the government is interested, the jnims- 
ter chiefly concer 5 ea;'ps?mg ba^c ?nd^foith‘’betweH the cham- 
bersrseelts to iron out the difficulty by getting a surrender here and 
a concession there, and even, upon occasion, by threatening to r^gn 
unless one or both houses receae from positions that they have taken; 
while if the measure is sponsored only by a private member on 
group, the chambers may, if so disposed, seek agreement through 
the medium of conference corn^tte^ analogous to the conference 
coininittees employed iter a similar purpose in the American Con- 
gress.^ The Senate's^functipn has always been considered as pn- 
marily that of slowng up the legislative process when the ^spicion 
exists that an impetuous Chamber „has outrun public sentiment or 
otherwise acted unwisely. Its favorite meffiod of doi ng t his is not 
prcci^ate and viol ent c lash, but rather mguj^i^^^^^sion, m^ria^ and 
delay. ]\lany an imposing measure commg over from the Palais 
Boumou is artfully trimmed of its more ambitious and bizarre 
visions; many a one is gravely referred to a committee and left to 
die; or if not that, at all events is not brought forth un^ the Cham- 
ber, having cooled off on the subject, is in a frame of mind to accept 
a more conservative bilL--Sooner or later, the Senate will yield if 
public opinion grows sufficiently insistent. But, as noted above, on 
subjects like the taxation of incomes and inheritances, social insur- 
ance, labor legislation, public ownership, and woman suffrage, a vast 
amount of pressure is limy to be required.^ 

Budgetary procedures the world over are grow- 
FiNANciALLEGisLA- siWar, and one will not be surprised 

ton: THEBtfDCTiT ^0 Icam that those of France, borrowed in part? 
from Great Britain, have much in common with the procedure of ^ 
that country. Estimates of eiqienditure and revenue fq^^^ given 
fiscal year are assembled and integrated by the finance ministry, on 
the basis of figures and materials furnished by the various spending 

* In a few instances, e^g , a milttaxy service measure of iSppy government bills also 
have been referred to such committees The Senate is represented on each occasion 
b}' a committee of ii, specially chosen for the purpose, the Chamber, either by the 
standing committee which handled the bill or by a special committee. A plan for 
}omtsittmgs of Ae two houses at times of conflict has often been proposed, but never 
adopted. 

* Two important works on the powers and aenvides of the Senate are J Barthd- 
lemv, Les resistances du Sinat (Pans, 1913), and G. Costc, RdJe Jegtslatif et polstiqtie 
dttSenatsmislattotsthnerepublt0ve (Montpclher, 1913 )• 
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' ^oor of the Chamber, first on general features, and afterwards on the 
>|irticlcs, or items, one by one. Here matters continue to go otherwise, 
than m Great Britain. Private members may introduce sTn ftnrlniPTits! 
of almost any nature, including proposals to increase outlays (except! 
for salaries and pensions), subject only to the restrictions (and these 
merely since 1934), first, that such proposals shall come “within the 
context of the government budget bill or other government bills,” 
and second, that, except when a surplus is in sight, the proposals shall 
be accompanied by plans for obtaining proportionate amounts of 
new or additional revenue, ^ and by accepting such proposals, the 
Chamber may force the ministry — already perhaps badly buffeted 
in the committee — ^into a position where it will have either to sur- 
render or resign. If the matter be one of major importance, the out- 
come IS likely to be a ministerial crisis. If, however, it be of less con- 
sequence, the executive will usually give way — ^most liltely at the 
expense of the taxpayer. “ The order of the day in Fran ce is that th6 
budget, as prepared by the minister orfinance, ^£an^at every ^e pA 
first when it goes through the finance committee of tfie C hamber ofj 
Deputies, and second when it is examihed'by ffle Chamber in puBTic 
session.” “ Perhaps this is a pehal^ more or Iks inevitably enSfled 
by the exceptionally protracted consideration given the annual 
budget by the legislature under French usage. We have seen that at 
Westminster the rules of the House of Commons allow a maximum 
of only 2 3 days for debate on the estimates of expenditure for a given 
year. At Pans, the budget proposals are in committee for months, and 
afterwards before the chambers for snll other months; as a rule, the 
“extraordinary” autumn session, running to between two and three^ 
months, is devoted to the subject almost exclusively. Few items pass 
without discussion, both in committee and on the floor; no huge sums 
are voted, as at Westminster, without parliamentary scrutiny; andv 
the work of the government comes in for a thorough ainng, in the 
connection, i.e., as rdated to appropriations, most fitting for the pur- 

. pose.’ Partly because, however, of the proloi^ed opportunity thus 
afforded, as well as because of the generally weaker position of the 
executive than in England, budgets as adopted frequently mount to 
higher levels than prudence justifies.* 

^ For the text of the rules on the subject, see W E Rappard et «/ , Source Book, 

• It wU ™e*re^ed,’tot^er, that die dwice of interpellaaon cannot be employed 

“ “S S^o^whomn^ the budget system usuaUv advocate adopnon^f 
nther hand, die Enehsh are often pioless cnocs of their oxm 


Enirhsh methods, on the other hand, the English Me oitsn piQ] 
-^syswm. Cf.p. 249 above, and see R K Gooch, Source Book, 


X99->2ii 
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Not infrequently, the as passed by 

the Chamber, fails to reach tfeBShate in time to 
be acted upon before the new fiscal year begins; 
and in such a case, “provisional twelfths” must be resorted to. In any 
event, the Senate does not tarry over the matter as does the Chamber. 
To be sure, the finance committee to which the loi is referred, and 
later the Senate itself, does not hesitate to mtroduce changes, some- 
times upwards (although no new item may be inserted), more fre- 
quently downwards m an effort to undo the results of demagogic 
appeals for mcreased expenditure which an undisciplined Ch^ber 
has proved unable to resist. Such changes the Chamber may or may^^ 
not be willing to accept. In case of deadlock, the Mmister of Finance? 
endeavors to smooth out the difficulty, occasionally Tvith the aid of \ 
conference committees; and at last-^dthough perhaps only after j 
awkward delay, and with the Senate usually yieldmg ^ — ^the budget 1 
act IS rea^ to be published in the Journal Offictel and promulgated) 
from the El5rsee.® 

Parliamentary control over the national finances 
involves also a critical supervision of the spend- 
mg of money and a detailed examination of ac- 
counts.^ The financial transac ttons^f the ex ecutwe deii artments are 
scruunized, first^ of a lLby jn exaltedland independent body known 
as the Cour des Comptes, or Court of Accounts, dating from 1807; 


AUDITING OF 
ACCOUNTS 



upwards of 150. Its mquiries extend to all members and agents of 
the government who have to do with receivmg or spending public 
money; it makes known all irregularities on which criminal prosecu- 
tions can be based; and once a year it submits to tlie president of the 
Republic a general report, which, in turn, becomes the basis of a 

^ Although displaying notable strength m other respects, the French Senate has 
qmte failed to gm the power over financial legislation which, contrary to the intent 
or the framera of the consntunon of the United States, makes the Senate at Washme- 
ton almost^ if not quite, as influential m this domain as is the House of Representa- 


ael, Le 


A special study of the Senate’s relation to budgetary matters is F. Gi 
foie fmmctelduSeTUUfran fats (Pans, 1938). An eitcellent account of Frencl 
^procedure of nvo decades ago, with comparison of other n'stems, will be "found 
in K. ^urm, Le budget, trans by T, Plazinda as The Budget (New York, 1017). 
Late disomy include A. E. Buck, The Budget m Qovermnmts pf Today (Nw 
fw; ^ 7 ^’ ^ Freneb Parhaiiteutary Cotmnttee Syt- 



n, <56-73. 


documentarj' materials presented in W. E. Rappard et Source Boo^ Pt. 
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final report to Parliament. This report received, and action under it 
taken (if any seems necessary), the financial transactions of the year 
arc formally endoised and the record closed by a joint resolution of 
the Chamber and Senate. 


All in all, the French Parliament deserves a good 
PROBLEMS OF rating among the world’s principal legislatures 
PARLIAMENTARY personnel compares favorably with that 

GOVERNMENT BjriQsjj Housc of Commons or the Ameri- 

can Congress,^ and its proceedings are as a rule on a high level. It 
would not be expected, however, that in this age of world-wide dis- 
paragement and criticism of legislative bodies the French chambers 
should go unscathed. In point of fact, they are the object of vigorous 
attack from many sides. At one extreme are the Commumsts, who, 
aiming at a dictatorship of the proletariat, would do away with the 
existmg type of parliament and substitute some sort of a supreme 
soviet, on the Russian pattern. At the other extreme is the ultra- 
conservative Ligwe de P Action Fiangaisej demandmg a “tradition^ 
hcredifaryT^na-parhamentary, and decentralized monarchy.”® 
Tlicre IS also sometliiiig of a Fascist movemefiK The strong attach- 
ment of most Frenchmen to the Republic leaves httle chance for any 
of these destructive elements to have its way, yet the fact cannot be 
bhnked that the nation’s parliamentary system is not qmte so deeply 
rooted as that of Great Britain and that, like even the latter, it some- 
times is confronted with the necessity of defending its nght to exist 
under the conditions of this modem age. Between the extremes men- 
tioned stand many critics who believe in parhamentary govemmmt, 
yet would have ©dsting arrangements changed considerably Ine 
Socialists and Communists would suppress the Senate, and the Radi- 
cal-Socialists would continue it only if elected by a wider coMOtu- 
ency and shorn of power ultimately to defeat the will of the t^ham- 
ber. Proponents of functional, or prof essional,^^esentation would 
do away with the existmg geographical connections ^ 

deputies and substitute electoral arrangements under which, as tMV 
,.i,a cnHmpnts and interests of the nation would be mirrorea 


and A. Gn&ui, Manuel dee poms polmgues en 
ite this League, however, tvas supposedly 

193*) 
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introduce still more effective forms of closure; the Republican Fed- 
eration would restrict the initiative now enjoyed by pnvate members 
in finance legidadon; many would put interpellation under more 
restraint. 

A proposal of much interest on still a different hne is that Parlia- 
ment be reduced to a somewhat humbler role in the governmental 
system by substantially mcreasing the power and independence of 
the executive. In England, an oft-heard complaint is, as we haVe seen| 
that the cabinet has become a dictator and Parliament a rubbery 
stamp.^ In France, both president and cabmet are comparativeljf 
weak. Parliament unquestionably dominant. Many consider that the 
country would be better off if the situation were reversed. Some 
look toward an independent executive of the American type. More 
would like to see the weapon of dissolution brought into effective 
use. Nearly aU would be please d if the executive could somehow be 
resc u^ed from iSpria en r^g ht as a footbdl orpartisan politics,® Not- 
withstandmg particularly lively agitation in 1934, however, there is 
soil at the date of writing (1939) no prospect of early developments 
on any of these lines; for, after all, the small-scale producers, peas- 
ants, small employers, mdependent craftsmen, traders, and rentiers 
who form the backbone of the nation do not want strong govern- 
mrat as long as weak government somehow manages to carry on 
without taxmg them too much, and as long as the economic system 
shows no signs of actually brealdng down. 

^ Cf pp 254-Z56 above. 

° On these and other proposed improvements, see R K Gooch, ^he And-Parha- 
mentary Movement in France,” Arner, Foltu Set Rev^ Aug , 1917 Cf. cntiasm by 
Poincare in ‘*Les mddiodes parlementaires,” Vlllustratton, Feb. 22, 1930, trans. and 
tepnnted in N L. Hill and H. W. Stoke, op. ett , 3x7-323. 



CHAPTER XXVII 

Political Parties 


preconceptions; for he is entering a world decidedly different from 
that which he has known — a world in which even the,tenn^arty” 
has meanings as y et, unfamiliar to liunTTV^s an Englishman or an 
American, heisaccustomed to see the voters of a country divided 
more or less evenly between two (or perhaps three) major parties, 
each strong enough to gain control of the government from time to 
time, and, having gamed it, to hold it for a period of years. !^ch of 
the parties has continuous national and local organization, with offi- 
cers, committees, treasuries, platforms, publications, and what not; 
and the parties in the legislature are identical with those among the 
people outside. Each at election time selects or endorses candidates 


PARTIES IN THE 

KNGUSH-SPEAKING glectc^, each expects them to support loyally 
WORLD prmciples and policies of the party as for- 

mulated by party conventions and leaders and in party caucuses. 
Whips keep the members in line in legislatures, and* central offices, 
committees, and other agencies maintam morale and discy hne among 
the rank and file throughout the country. The parties, furthermore, 
have existed jor a long n me— in some instances, for genei^ons— 
and may be'^pectedmendure for a good while to come. Though 
taking different attitudes on numerous matters of public concern, 
they usually do not hold views diametrically opposed, but merely 
divergmg in degree or emphasis. On many subjects, large and sm^, 
there is apt to be no sharp clash; and on fundamentals such as the 
form, character, and general objectives of the government, there is 
hkelv to be no disagreement at 

^ For nearly all of these charactenstics, there are 

A DIFFERENT SITU- parallels m France. To begm -gith, ingtead^ 

ATION IN FRANCE q£ qj. sigmfi ant paraes, th^ are usu-. 

any opwardi of a dow,,4s:n^_auaX.e'“:™.S^ 
nuite a bit upon what the d&^CT^c^psesjom^Masj^Baj^^ 
Sir imy- eJeiit do^'notTbfig ferJT^^ 
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ithis, no one party ever gathers sufficient strength to command a 
[“majority in either branch of Parliament^ or to form a ministry single- 
‘|iandedly; coalitions of at least three — often more — are invariably 
required. Such combinations are by their nature short-lived, and 
consequently often unable to -pursue a program very far beyond 
Its initial stages. Again, with only one or two exceptions, parties 
bear but little resemblance to those in Enjglish-speatang countries. 
Of nation-wi de or ganization, there often is little — sometimes none 
at all — ^the bulk of deputies and smatbrs bemg chosen by the con-i' 
stitumcies less upon the strength of party labels than upon the indi-^. 
vidual recor ds, backed by personal^^peals and promises, of the' 
candl^tes. Contrary, too, to the situabon in English-speaking lands, 
there is sometimes complete and vehement disagreement on matters 
reaching to the very roots of the governmental system, including 
the perpetuation of republicanism itself. Finally, the pattern of par- 
ties in the ^er ^nse is overla idj and criss- crossed with a network of 
ever-shifting parlia meht afy "g roups,” of t^ c3y[SFparaes*^y cour- 
tts^ ButTrequently bearmg little or no rektion to the mvisions 
(themselves nebulous enough) among the voters; in the Chamber of 
Deputies as it stood at the beginning of 1939, no fewer than 17 such 
ff’oupements were officially recognized, all but six of the number 
having sprung into existence within the previous year and a half. 

To be sure, the situation here described is by no means peculkr 
to France.^ Not so long ago. Continental European countries with- 
out exception had numerous parties; and although, under dictatorial 
rule, countries like Italy, Germany, and Russia now contain only a 
single party, the surviving democracies still have multi-party 
regimes sometimes with separate sets of parties maintained, respec- 
tively, by different racial elements. In the majority of cases, however 
(notably in Switzerland and the Scandinavian countries), parties 
have more of a nation-wide basis, and considerably more organiza- 
tion and stability, than those of France; and the ktter country’s situ- 
ation may be regarded as farther removed from the order of things 
in the English-speaking world than that of any other state, except 
of course the one-party states. The opinion may be hazarded that 
the jparty system is the most difficult phase of French public life for 
an Englishman or American to understand. 


soMP reasons for inquire into the reasons for 

THE MULTOuetTY f . Dcing as they are in France, a fully satis- 
OF FRENCH PARTIES cxplanaaoH is^ not readily forthcoming. 

hand , it is not a matter of racial or 
mguistic-diy grgences s uch as have operated to mlatSplyi parties in 
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various Central European states; for France, from these viev^oints, 
is excepaonally Lhomog giteous. Nor is it, at leastmaiiUjrjjjcDatter of 
polioca l imma turity. ToT>e sure, ex-President Lowell, some decades 
ago, suggested that the French had not yet enjoyed self-government 
long enough to have learned the advantages of bi-partyism.^ But the 
lapse of time since he wrote has seen parties increase rather than 
dimmish in number; besides, one recalls that England, classic land of 
bi-partyism, came by the system, not as a result of long expenence, 
but when parties themselves began, and without learmng any 
“lesson” on the subject at all.® 

Several contributing factors are, however, not difficult to discera. 

■ ” ' ' ^ i occasion, the 



when called on to pay heavier taxes. But in his poha cs faejends to, 
be theorci^l; that is to say, having inh erited or otherwise acquired 
a pnncip e or anj deal, he holds out for it witlT a tenacity nbt so often ' 
encountered among Englishmen; and this makes it dimcult for himi 
to iden^y himself with a wide-sweeping pohtical ahgnment which ' 
necessarily must be a product ^f compromise. Implicitin^ devo- 
tion to abstr act ideas is, of c^se, a hig h degree of mdividu^Bn i 
manif esr'nreverjrSi^t oOrga^Thferborfi^^ more than in 
politics. As an emment Spamard has remarked, poh^s-is. to the 
average Englishmai^r A merican a game, to be played^ormally by 
two opposing^des and — despite occaaoiial appearances to the con- 
trary, and^n actual lapses— m a spirit of good humor and toler- 
ance.® Taking for granted the necessity of cooperation, one will- 
ingly subordinates his own convictions and preferences to party 
decmons and disapline. In Fr|npe^ it is otherwise. The typical 
voter refuses to allow others to do ms thinkmg for him, spi^ the 
dictates of any group that presumes to try to control him, and rarely 
is found rumung with the pack. Pohtic^j^batde (one may almost 
say a free-f or-afi fight) , rather, Aan a game. 

But political morcjellement m France is nmmerely a taattet o 

.ij\empermient.^lf is;io.S^so.mh^ory. Th^gh the great^ 

^ of ^ enchmra’are devo^fto die repubhcan regime, there are irrec- 
onalables who sdll beUeve in, and would like to reinve, jnonar^y- 
Prolonged and bitter struggle over the relations of church and sate 
have 1 Jt the nation divided into ardent Cathohcs, nominal Cathohc^ 
S ^-d^cals (Cathohc or otherydse); and pofc peranmd> 
Ses on much color from the “religious question The nse of m- 

1 Governments and Parties m Continental Europe, I, io6 

:rdf 
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dustrialism has produced deep cleavages between capital and labor, 
reflected in the growth of socialism and trade unionism, and more 
recently of communism. Reaction agamst twentieth-century par- 
liamentarism has found expression in varying forms of authoritarian- 
ism, associated chiefly with fascist programs. On many broad and 
fundamental issues, in short, individuals and groups assume the most 
varied and irreconcilable positions. Political disagreement is no mere 
matter of Right and Left; otherwise, we might look for a gradual 
shaking down of two opposmg sets .of poliucal elements into two 
great parties. Clash of attitudes on all of the issues mentioned, be->^ 
sides many others, releases cross-currents of opinion that keep the! 
scene perpetually agitated and frustrate nearly every tendency 
toward compromise and coagulation. 


Soil other causes of pohtical pluralism and fluidity exist. One 


con- 





. — — X ^r^secondary, 

importance, and certainly to have Gt3e repfTfor party disciplines 
except'when it happens to run on lines ci^istent with his supreme; 
^“ambassadorial” function and interest,“Ahother factor, if One may' 
judge by the experience of Great Britain with a reverse situation, is 
die dis ^ of the power of parliam entary dissolution. If a deputy 
belongmg to a group momentarily supporting a coalition govern-* 
ment knew that failure to j^ ed orders from bs leaders might hav^ • 
the result of putting him to thi^tfouble and' expense of running for 
reelection, he might think twice before casting a rebellious vote. 

As maprs stand, he has little to lose by deserting his chiefs; it is they 
who, if matters come to the worst, have to give way; the indi- 
vidual deputy may, indeed, profit from a reshuffling of the offices. 

As a final factor, one may meQrignjhe..praoace^Xintemd^onj..^ 
which, contributing as it does to the instability of'ministnSTadds 
generally to pohtic^ confusion.^ J,' 

soMEmcncAL Whatever weight be astimed to particfflarC-^ 
effects of it causes, there can be no doubt about several sig- 

nificant effects of the party situation referred 
to. In the fira place, the volatile, kaleidoscopic nature of party / ^ 
pohtia^akes it ipore difficult, by and large, to ascertain public ' ^ 
opinion upon a giyenjmatter than in a country hke England or the 
United States, where, nouvithstanding frequent blurring of issues, 

^ often result in clear-cut popular decisions on questions on 
which two, oral the most three, greatparties have taken diametrically 

^ » good deal of importance also to a succession of 

anH So *1^ s«ndals-c?, those assoaatcd wth the names of Dreyfus (1804-og) 
and Stanslcv (i933)-^hich have tended to accentuate peisonaLte opp^d^o 
, issues in politics The G<r,errme 7 tts of Europe (3td ed ), 50^15 
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opposite positions. To be sure, the French people sometimes speak 
with an unmistakable voice; under the aegis of the Popular Front, , 
they so spoke m 1936 in repudiation of fascist leagues and programs, 
As a rule, however, decision s are reached by m inisters and Parlia-j 
ment, on li nes la rg ely of thg E!^ml3iSmng, la Aer Aa mby the* 
peopl e diree dy, and one can be somewl at l^s certain how the elec- 
tors would themselves d^^erS 3 *% what majority, than in the 
case of English-speaEn^ountries. In the second place, the mu ln- 
plicity of poli tical group s stimukites the^dOTand^fSTpSipgrHonal 
represMiStion which has so p^ersistently been made in the las t 30 
years whenever.electoral procedures havebeen’uhder conaderation. 
Next, it has the effect, as already shown, of requi ring aUj mnismes 
to be coa l ition s, and of helping^to pr oduce m jinisteriaQ^bdity, 
withairof its well-known disadvantages. Further, it slow^gjegis- 
ladon and decisions upon pohey, since little can be done except after 
long-c(mS 3 eie 3 "comproniise, When a given party is in power in 
Great Britain or Austraha or Canada, it can map out a program, pre- 
pare measures for carrying it out, and procure reasonabfy prompt 
adoption of them by a legislature dominated by its supporters. No 
sin gle party in France is ever so situated. In addition — and this is 
serious— there is an almost p^ e tual division_g f respspsil^iixfor 
what is do ne'OT'not~done.~The Liberals can be held defimtey re- 
sponsible for tiie successes and failures of government in Great 
&itamm 1906-14, the Conservatives for those in 1924-29. Butwhrf 
shall say that this party or that, this group of leaders or the othei 
had similarly clear and nnd wided responsibihty for what happened 
in France in any comparable period m the last generation 5 > FinaUyl 
the ineptitudes and failures of parhamentary life, from which has 
sprung much of the cnticism of Parliament, and of representative 
government itself, associated with the term anti-parhamentansffl, 
and m the most recent years with various fascist and semi-fas^ W 
movements, are traceable in no small degree to the chaos 
politics, which mdeed colors and gives tone to contemporary ren 

government in nearly all of its phases.^ , 

® Commg now to a closer view of the situauon 

PARLUMENTARY described on general hnes m the foregoing pagcs„ 
GROUPS may start with the group system as 

the Chamber and Senate, and afterwards pass to parties of the 
1 The hea analysis of the causes and results of the multiplicity of ®Xt 

Ration of ?«tnots,r6 


m 
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sli^dy from their neighbors, and the fact that one sits farther m rfw. 

another does not necessarily mean that Jt is 
actuahy more consen^auve or more radical. To discern, ind“ d, die 
shades of opmion that separate some of the groups reamres. sc 
pofessor Andre Sie^ried once remarked, "the subdety oH^eo- 

JoGlSin eXDOnn/iino* rht^ A __ • . ^ . 



y ^ r ^i'^punacaiaratuaes sustained. 

ach group has agjead^” holds c onferences, and, in theon^ 

^™‘^“'?2S'^^Sre.2£33S2^^?i^par^t^restniinsS. 

and It IS a OT^^on, or bToc^toniitd frommch groups that con- 
^tuties the support upon which the minisoy at any given tinie must 
depend. Poor enough support it naturaUy is. For nSt only may the 
bloc itself^ejgnusrader but as a rnir~thE i«uaI 

groupshayehrfe control overtKSr member^and erenTess stabilire 
^ter a group caubus Has majed^-ideckoirmembers aferacTea by 
It or not as they severally choose. The decision may have been to 
abstam from voting on a given guesdon, but members may disregard 
It and perversely proceed to vote. It may have been to suppwt a 
prading measure, but in the face of it they may vote the other ^vay 
lliey may, indeed, desert the group altogether. Not for them the 
iron rule of whips so fa m i l iar at AVestminster! Fortnerlv. it was not’ 
at all unusual for a deputy to belong to two or more groups dmul-’ 
taneously.^ This is less common now, yet adherents rardy take thcar* 
membership very seriously. The individualism which they displa}^d 
\\ hen seekiug decrion carries over into the Chamber, and they think 
litde of breaKing xiich the group of their original choice and joining 
another. As a conseguence, groups are all of the time dissolving and 
re-forming, being — ^to quote Siegfried again — imcertain and 
changeable as the clouds.’* 

The parliamenmry groups just descnbed arc . 
TBTTru localized in the Chamber and Senate and as a 

rule have, as such, litde to do v jA p phtics and 
elecrionsjfarougj mut p ountn^y T^efiTar^Tigverthdess. organ- 
izations wEcfTcoimecIo^ to the English and American concept of 
political pardes; and although some of them are not yet important 
enough to have captured a single parliamentary seat^ th^ form, 
taken together, an important part or the picture. 

Starting on the right, and noting only a few of the most prominent 
alignment one encounters first the National Republican part)^, 

* In scattered instances, however (e g-, in die case of the Communists); where 
dic\' are doselv integrated with pardes ouedde of Parliament^ di^ take on some- 
Trhat the nature and role of ‘*parliamentan-” panics in Great Britain 
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DEMOCRATIC 
AIXIANCE 


fonned by fusion of three lesser pamesjn 1903 and constituting the 
outstanding conservative party oft^y . Etdisting wealthy non-roy- 
ahst aristocrats, leaders in industry and finance, 
NATIONAL BEPUB- dencals who accept die republican regime, 

LicAN PARTY Strong opponents or state monopolies 

and radicalism, the party favors a large army and navy, restora- 
tion of property taken from the churcm, increase of the powers of 
the president, and freedom for industry from state control, while 
deprecating extremist labor oi^anization and radical types of social 
legisladon, such as the 40-hour-a-week law of 1936 for workers in 
industrial, mimng, and commercial establishments. Based on a fed- 
eration of units existing in the various departments, the party is fairly 
well orgaiuzed throughout the Republic. 

Next, one comes upon a center party, the Demo-i 
craac Alliance {Alliance De 7 } 70 cratique)\ 
^ formed in 1920 and reorganized in 1936 on the! 
basis of a Republican-Democratic Alliance founded by Carnot mt 
1901. Drawing its support mainly from die industrial and commer- 
cial middle classes, this party favors secularism and religious free- 
dom, advocates moderate decentralization of administration, sup- 
ports social reform of not too drastic a nature, urges economic lib- 
erty, md of course joins with the National Repubhcans in opposing 
socialism. Organized throughout the country very much as are the 
Republicans, the Alliance is noted (among other things) for the able ’ 
and exhaustive reports submitted to its annual congresses by its 
conmnmom <P etudes, or committees of inquiry. 

Pimr.4r ^ DcmocTatic Afliauce may be termed a 

CAL-SOCIALIST ' posidon of left center 

party ‘may equally be accorded a party representing 

a union of former Radicals with Radical^ 
Socah^. Once more, names m^n litde; for, speaking broadly, i 
Radicals are not radicals and Radical-Socialists are npii-hpr radicals! 
nor socialists, even though on occasion both elements have cooper- 
ated with socialist groups, as for example in the Popular Front of 
1935 and after, to be spoken of presently. Supported predominantly 
by small fpners, retail tradesmen, and other middle-class dements,’ 
the j^arty is critical of various features of the existing social and eco- 
nomic order, while neverthdess unprepared to subscribe to socialist 
programs for making that order something different; although not 
TO termed, it is the true Liberal party of France. The Chamber of 
Deputies, it holds, should have genuine priority over the Senate 
administration should be decentralized and the communes given 
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likewise income, property, and business taxes, with no indirect taxes 
on articles of popular consumption. Advanced labor legislation is 
advocated; consumers’ cooperatives are supported; social insurance' 
IS upheld as a necessaiy means of social jusace and security. Larger 
and more important than most of its rivals, the Radical andRadi^- 
Socialist party has a considerably more effective organization 
throughout the country than has eidter the National Republican 
party or the Democratic Alliance; and, being essentially a pivotal 
party, its point of view has more commonly dominated the succes- 
sive governments at Paris than has that of any other element.^ 

The Radicals and Radical-Socialists somerimes'^ 
sociAUST PARTY tTcad Warily along the borders of socialism, but j 
the next major party to the leftward is frankly socialist. Socialists J 
in France m the past hundred years have been of many stripes, and, 
as we liave seen, not all elements calhng themselves socialist have 
actually been such. In ipoy, various.,social^ groups were brought 
together under the name ofJJ ntfied j ociali sts, and~rhe large and 


advocates suppression of the Senate (even as the soaalist British 
Labor party would Jiike to see an end of the House of Lords), de- 
mands votes for women in parliamentary and local elections, favors 


the economic side, it stands for the abolition of indirect consumpnon 
t jiYPS i the substitution of heavier levies on wealth, advanced labor 


the extension of state monopolies generally. Since the elecdons or 
1936, the party has held more seats in the Chamber of Deputies than 

has any of its competitors. , , ^ 

At the extreme left are found the_C2S]niu^sts,J 
COAIMUNIST PASTY the party spht off fronij 

the Unified Socialists, and today forming the French section of me 
Third International.-" For years, the party h^ pursued rapidly. 
ine tactics, now maintaining a scornful aloofness, now voting in 
Chamber ynth bourgeois groups (even the most conservative) as 

m which this party’s point of new has dominated are i 9 t 9-4 

and i92ft“32 

'Seep 888b«ow. 
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BLOCS AND 

“fronts” 


means of embariassing harassed cabinets. In compliance 'with advice 
of the Third International in 1935 that Communist parties every- 
where come to terms Avith democratic parties in common resistance 
to fascism, the French party forthwith instigated and identified itself 
with the Popular Front, to be spoken of below. The program, how- 
ever, remains ostensibly as revolutionaiy as that of the correspond- 
ing party in the Soviet Umon — even though uath a paradoxicd ten- 
derness toward “small” property, particularly the little land-hold- 
ings of the lower bomrgeoisie and peasantry.^ The citadel of French 
communism is Pans, but considerable strength is shown in other 
cities, •with scatterh^ support in various rural areas. 

As if parliam entary g roups and nati on-^vid e.par- 
ties jid not present ’a ajfBc i^gjTTO^Iicated 
picture, a thiro^f^jpSmSfaffiliations, on still 
a different levd, forces itsel^upon the attention, i.e., the g reat co ali4 
no gs or 2>/og/winch f rdintii^ to time contend for maste^atl^s.} 
GrOodifiiSSfions are afforded by the Bloc National andme Cartel 
des Gashes, which contended sharply witlTbne another some 20 
years ago, and by the ‘Topul^ront” and “RepubUcan Front” of 
more recent days. Ostensibly a continuation of the tenion sacree 
which for a time during the World War embraced substantially all 
poliQcal elements, the Bloc Natiotial was a combination of bourgeois 
parties and groups actuated by a sense of solidarity on the towering 
issues of the early post-war period, and especially by hostility to both 
the domestic and international programs of the Unified Socialists. 
Rallying forces of half a dozen simporting parties, it routed the 
Socialists in the elections of 1919 and gave France one of the most 
consemtive Chambers m her history. Takmg a leaf out of the conJ 
servative book, the Unified Socialists thereupon bmlt up an equallv* 
imposing Cartel des Gauches, which, in the elections of 1924, com- 
pletely turned the tables on the nval coalition. One familiar with Ae 
volatile nature of French politics would not, however, have expected 
the competing ^granents to endure; and, truly enough, both pres- 
ently dissolvra into their original elfimffnts. 

^ The PopularJFtQnt,” of more recmt fame, was a gi^aitic coali-' 
pon bom of^ fear of fascism, and, unBEe the Cartel des Gauches, ' 



‘TThe Paradox of French Communism,” Cttrr. Hi»., Nov, lojS, 
r passioHatc devoQon to pm ate property enneed by itianv 
^nothcp-mainlv a desire to see lame estate 
j closel)^ plenty of such voters prove to be 

incuraDlc inomduahsts; wholly averse to dictatorsntp. 
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fnjf follo^ved by other simUar organizations 

y the failure of parliamentary government to cope with urgent 
problems of the time might quite possibly surrender almost over 
night to the fascist ideology. To build a bulw'ark against such con- 
quest, die great parties of the Left-chiefly the Radicals and Radical- 
oociausts, the Socialists, and tlie Communists— drew toffcther jn 
1935 m a rasse 7 ;jbhment populahe, or Popular Front, which first 
engineered a considerable amount of progressive legislation on lines 
of a French New Deal,” and, afterwards, in the elections of Aprd- 
May, 1936, won a smashing victory, gaining a clear maiorny ofid? 
in die Chamber, with the Socialists appearing for the first time in 
thcir history as the largest voting group.^ Once more, however, 
the precarious nature of coalitions formed from essentially incom* 
patiBle political elements was demonstrated; and although three suc- 
cessive ministries ^ rested upon a Popular Front basis, all were short- 
lived, and the Oaladier “national defense” government in office at 
the outbreak of war udth Germany m 1939 mainly a Radical- 
Socialist affair, with a minority of its members drawn rather from 
farther to the right than from the Socialist and Communist parties 
which had been the Popular Front's principal support. Meanwhile, 
as might have been anticipated, paraes and groups of the Right, 
representing broadly die forces of economic conservatism, drew 
together loosely in a rival ‘^Republican Front,” even though the 
alignxnent could be expected to last only so long as the compeung 
combination retained its vitality.® 

FRENCH FASCISM l'P®fi3?entery groups, narion^wi^^ries, blocs 
[and coauQpns — all combine to produce, a pol it- 
ical picture of hewdlderma comn?eYifvir"Siiir "Tnffliftr rnainTirfl*- 


movemenjB haying political sigmficanc^wlietHef or notcas^ the 
role of “par da.” ’Diere is, for example (or Avas'ufiST dissolved as a 
pobticaToigaiiization by government decree in 1936), a Lea gue for 


^ In this dccuon, the three cooperating pames, although issuing individual mani- 
festoes, issued also a joint minimum platform or program For an ^gli^ version of 
this document, see W. E. Rappard etal ^ Source Sook^I^ 11,31-34 
^ Headed by L€on Blum, Camille Chautemps, and again I.don Blum 
‘ The use and early triumphs of the Popular Front arc desenbed Mildly in R* 

Sharp, **The Popular Front m France, Prelude or Interlude,** Ayaer Polti Set JReVf 
Oct, 1936 Cf. j. C. dc Wdde, “The New Deal in Fiance,** Foreign Pobey Reports, 
XL, No 11 (&pt 1, 1937) , J W, Pickerel], “The Front Populatrc and Ae French 
Elecoons of 1936,” Pobt Set Quar , Mar , 1939, M. Thorez, France Today and i/w 
Popular Front (London, 1936), L Blam, Le reforme gowemementale (Pans, 193d), 
and J. Berlioz, The Achtevetnents of the Popular Front m France (London. 1937)* 
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Frenc h Acrion (Ligue de F Action Frangm), dating originally from 
1898 and devoted to defense of the interests of the Cadiolic church, 
propagation of the spirit of nationalism, and agitation in behalf of 
a restoration of monarchy.^ A League of Patriots (Ligwe des Pa- 
triots), formed in 1882 to foment a war of revenge against Germany, 
is another strongly nationalistic organization bent nowadays more 
particularly upon combatting international communism. A National 
Repubh can L eague (Ligue RepuMicaine Nationale) is interested in 
increasing the powers of the president as a means of putting an end 
to chronic parliamentary confusion, and as one way of doing this, 
would strengthen the right of dissolution by doing away with the 
necessity of obtaining the prior consent of the Senate. 

All of the organizations just mentioned, and others besides, desire 
to see France endowed with a decidedly stronger government. 
Pointed in the same durection were various and-parliamentaiy 
leagues, e.g., the Young Patriots (Jetmesses Patriotes), founded in 
1924, which, purporting usually to have no objective beyond help- 
ing the county gain a government that could “really govern,” even- 
tually merged their memberships and programs largely with those 
of the spectacular fascist organization referred to above, the Ctoix 
deFeu. Starring in 1927 as a club to which only war veterans who 
had won the croixde guerre were ehgible, this last-mentioned organ- 
ization — seized upon by army men as a useful agency for promoting 
mihtaiy preparedness, and subsidized hberally by business interests 
— vindened its membership to include both relatives of veterans and 
other interested people, ^ecially youth; and under the astute, al- 
though not particularly inspiring, leadership of a certam Franfois 
de la Rocque, it by 1935 drew into its wake substantially all of the 
anti-parliamentary forces of the country. As indicated above, it was 
the reactionary ground-swell of which the Croix de Feu seemed the 
most threatemng symptom that inspired the formation of the Leftist 
Popular Front; and the impressive victory won by that new coalition 
m the elections of 1936 not only dealt the fascist cause a staggering 
blow, but brought into office a minisoy— that of Leon Blum — which 
lost no time in decreeing the dissolution bodi of the Croix de Feu and 
of other similar associations which unril now had retained a separate 
existence. The “French Social party,” which de la Rocque there- 
upon announced as successor to the banned league, has never gained 
importance. A “Peasant Front,” built up in i935-36by the vigorous 

Alainiainmg headquarters m Belgium, the Duke of Guise, as prcccndcr to the 
mronc. still has devoted followers m France. Cf. C. T. Murct, Frettch Royalist Doe- 
rnwx Smee the Revolmon (New York, 1933), ( 3 iaps. xiii-xv, and C. Mantras and 
u uaudet, Uaetion jranfatse et le Vatican (Paris, 1927). 
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young Henri Dorgeres, aiming at bettering the lot of the rural oea^- 
an , and threatening “direct action” if mL regular mc^lhS 
fail, attained si^e temporary significance, but is of little importance 

® Popular French party 

(Pam Populme Frmrfats), led by the demagogic ex-CommuS 
Jacques Doriot (cvra as the British Union of Fascists was led by an 

rank and file of this organization would like nothing better than to 
set ^ Its burly leader as a French Fufjrer m case the country should 
yield to the pressures flowing from a fasast encirclement,^ 

> FREWCH POLITICS t ® of French character that polio ■ 

A MAITER OF oscte- “ ^ef^tsockllyjto the^ghti 

lATioss STGHi-wARD . powcT of its Conservative social indina 
AND LEFTWARD soch that the politics of the country 

_ becomes a ceaseless, sometimes rapid, ebb and 

flow as between left and right. “The Center,” says Professor Sieg- 
fried, has never been able to remain in power for any length of 
ume, because to obtain a majority, it must either depend on the 
Right ^which means the church— -or on the Left, which means 
socialism or even communism. The center of gravity thus alternates 
between the Right and the Left, but fortunately it can never wander 
from the Center — ^where, however, it is seldom poised for 
long.” ® Not often, indeed, as we have seen, is the pohtical center of 
gravity poised for long at any point. Nevertheless, the shifts contin- 
ually occurring have less significance than is often attached to them 
abroad, for, as suggested by the passage quoted, they never — at least 
more than momentarily — carry the country very far out toward the 
^ extremity of either Right or Left. “The Frenchman,” Pro f^orS ieg- 
\ frie d obsg^K fur ther, “ma y carry his r ifle, now on his rig htsho ohier, 

^ now on Ins left, but he s eldom fallsJht o the cliti^ ’-— wH ^i is but 
j another ugyjof s ^n g that the hig^TvoIa nle part y structurg-pf, 

< Franc^oes no^’in its^acitual'elfects' upbnnafioSiri pohw, wor kout 
I so dilf erently as mig'ht be imagined from the simpler^o mote^stable 
V|tructures of 'Enghsh-spealong countriesT ’ 

' Many times the question has been raised— -par- 

THE OUTLOOK FOR ticularly by those who simply take it for granted 
Bi-PASTYisM two-party system is morfe desirable tlian 

any other — as to whether France may be expected eventually to 
achieve bi-partyism, or at all events a consohdation of political forces 
^ A survey of the general subject will be found in R Millet end S Arbelloti 
Ugties et Grotipetnents (Pans, 1935). Ci A Werdi, “French Fascism,’* ForetpJ 
AffarrSi Oct, 193d, and Which Way France^ (New York, 1937). 

® Frfmce, A Study m Nattomhty (New Haven, 1930), 6 u 
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into perhaps three or four strong and stable parties. No man, of ^ 
course, can tell. Those who thmlc that tliey discern some tendency '' 
m this direction cite such developments as (t) the growing strength * 
and solidarity of certain nation-wide parties, notably the Socialsts 
and the Radicals and Radical-Socialists; (2) the perfectmg of party ’ 
organization and stidiening of party ducipline, impressively in the 
case of the Radicals and Radical-Socialists, the Socialists, and the 
Communists, perceptibly but less effectively in that of certain parries 
of the Right; (3) the franloiess of some parliamentary leaders in 
deploring the handicaps and absurdities of the existing group S3^tem 
in the chambers, (4) the increasing role of great pohrical c oafirio ns 
or blocs; and (5) die “trend toward ‘extremism,’ the weakfiung of 
the pohtical center in favor of the periphery,” which “may herald a 
new bi-polar pattern of behavior on the part of the French elector- 
ate,” ^ Neither singly nor taken together do these tendencies, how- 
ever, lead to any positive conclusion, and one may doubt whether die 
country will a^m in the near future come as close to a bi-paxty or 
tri-party system as it actually was some two generations ago, when 
three reasonably compact parties, and only three, shared the support 
of practically the entire nation,® Large, rapidly forming, and as 
rapidly dissolving blocs of Right and Lrft are, however, likely to 
continue to appear m the political arena, affordmg, at intervals, the 
semblance of two-party combat. 

In the list of French paries will be found some 
which h ave no 3efini^[y^3EsUed membership, 
no form aTcoifeti tiitmn, no an nual congre ss, no 
machmery except perhaps aseff^c^titutetTcbnuhittee or two, no 
nation-wide organizafion"whSfibever. This, indeed, is true gener- 
ally of the parties of the Right and Right Center; or, if schemes of 
organization exist, thw are rather on paper than actually in opera- 
tion. As one moves leftward, however, more organization is encoun- 
tered; and in later years the Radicals and Radical-Socialists, Social- 
ists, md Communists have attained enrolled memberships, standards 
of disciphne and morale, instrumentahties of party decision and ac- 
tion, and arrangements for financial support worthy of being com- 
pared with those of leadmg parties in the English-speaking world. 
Where effective organization exists, the conditions of party mem- 
bership are usually laid down in the party constimtion or by-laws, 
and ordinarily the obligations stipulated include not only loyalty to 


PARTY ORGANI- 
ZATION 


’ W R. Sharp, The Government of the French Republic, aa. 

* Oinsetvatives, Republicans, and BLadicals. See F. A, Ogg, The Governments of 
Ewope (i 9 aoed.), 484 -^; 86 . 
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RADICAL AND RADI- 

O\L-S 0 CIALIST 

MACHINERY 


the party creed or platform but payment of admission fees and regu- 
lar annual dues for the party’s support. In the Radical and Radi^- 
bociahst party, for example, any person" may apply for member- 
ship m a local (communal or cantonal) committee of die partJ^ and 
if accepted gam entrance to the committee— and thereby to the part}^ 
—by paying an entrance fee of two francs and agreeing thenerforth 
to help the committee meet its yearly obligaaon to the general party 
treasury, and there are also memberships for dues-paying news- 
papers suppordng the party. 

In Its organizational set-up, the Radical and 
Radical-Sociah'st party may, indeed, be taken as 
famly typical of the Leftist parties. To begin 
with, there is a party constitution, datmg in its 
present form from a party congress held at Lyons in 1935.= The 
basic party umts (consisting in no case of fewer than seven persons) 
are the communal or cantonal committees above referred to, these 
being federated into department units, which in turn send delegates 
to the annual nation-wide party congress, meeting successively m 
various principal cities of the country. Lilte similar party conclaves 
in England, the congress is, at least in theory, the sovereign authoriiy 
of the party, and as such it decides upon party principles, reinses the 
party constitution, serves as a court of last resort m matters of dis- 
cipline, and elects annually an executive committee wluch acts for 
It m party affairs between meetings. Including, as ex officio mem- 
bers, senators, deputies, members of departmental and other local 
councils (if members of the party), and also numerous pariy oS- 
cials, both national and local, ^ this executive committee designates 
an inner group, or bureau, of 33 members which manages the party 
central office in Paris and in general takes care of matters calhng for 
attention between die monthly sitting of the large committee 
Fmally, this bureau chooses a president (who becomes also president 
of the party) , and likewise a general party secretary. 

Judged by American standard, French parties 
RADICAL AND BADi- Jq not raise and disburse large sums of money. 
cAi>sociALisT Parhamentary candidates are usually eigiected 
FINANCES finance their own campaigns; at all events, 

they commonly can count on littie money being sent down from 
Paris to assist them m woomg the electorate. There are other pur- 

* Woman as well as man, for, cnnously, ^vonlen, although not voters, can be 

active party members . tt 

• For an abndged Eogbsb version, see W. E. Rappard et at , Source Book, Ft. 11, 

membeiship of the committee usually falls not far short of 2^0 



POLITICAL PARTIES 


553 


poses, however, for which funds are needed, and (sail having in 
mind chiefly the Radicals and Radical-Socialists) the sources tapped 
are many and various. First of all, there is the system of membership 
dues, payable annually, and ranging from as litde as lo francs in llie 
case of local comnuttees to 25 francs for newspapers, 50 francs for 
the general run of members of the executive committee, and 1,000 
francs for members who are also senators and deputies. Then there 
are sales of pamphlets and other party hterature, also sums raised 
occasionally by special subscripaons sponsored by the party press. 
And once m a while, although not often, a well-to^o party member 
makes a sizable gift, or an outside commercial or agricultural organ- 
ization sends m a contnbuaon with a view to furthering some 
Radical-Soaahst policy which it would like to see prevail. Never- 
theless, as has been indicated, the parly managers must usually prac- 
tice aU reasonable frugality. 

In thoroughness of organization, the Socialists 
«PEcrs OF SOCIAL- Communists excel even the Radicals and 

Radical-Socialists. Startmg with a cellule 
(“cell,” or “section”) m the commune, die 
Socialist hierarchy mounts upward from level to level until the 
national congress and national executive committee are reached; and 
a dues-paymg membership is both more closely mtegrated and more 
rigorously cfeciphned. As m the case of the British Labor party, 
attempt is made to control the conduct of those who bear the party 
label m the national legislature. Candidates in the consdtuencies are 
expected to submit for approval by the party authonties at Paris any 
individual platforms that they may choose to announce; if elected, 
they are responsible for voting m Chamber or Senate in accordance 
with the decisions of the national congress; and if they break over 
too far, they may be, and sometimes are, required by the local party 
authority to resign their seats. 

But It is in the Communist party that integration and discipline 
reach their peak. Organized as the French section of the T hir d 
International, and faitldully reproducing Communist machinery and 
techmques as found in the U.S.S.R., the party is more truly directed 
from Aloscow than from Paris, and the chief function of officers and 
leaders is to carry out instructions received from that source. The 
local “cells” are constructed on an industrial or professional, not a 
geographical, basis, and, with all power wielded from the top down- 
M'ard along the hnes of a rigid hierarchy, they and their members 
enjoy no trace of self-control or autonomy. If differences of opin- 
ion arise, there is nothing for the dissidents to do but accept the 
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discipline asserted over them or submit to ejection from die party. 
Much of the money received from dues and other sources goes for 
salanes, rentals, and election costs; but, as is true also of the Socialists, 
and in less degree of the Radicals and Radical-Socialists, expenditures 
are directed primarily to the preparation, pubhcation, and distnbu- 
tion of literature calculated to inform and mspire the faithful, and 
especially to win new recruits.^ 

^ Important works dealing witli the French party system of earlier days include 
L. Jacques, Lcs partis pohttques sous la trotsiduie republtque (Pans, 1913}; A Zeva^ 
Le parti soctahste de 1^04 d ig2S (Pans, 1924}, and R H Soltau, French Parties 
ofid Politics, 18^1-^1921, with a supplementary chapter on the penod 1922-30 (Lon- 
don, 1930), R. L. Buc^, Contemporary French PoUtscs (New York, 1920), deals 
extensively widi pames of the war and early post-A\'ar penods, and £ M Sait, 
Government and Politics of France, Chap x, more bnefly with the same subject 
A. SicgiFned’s Tableau des partis en France (Pans, 1930), and his France A Study m 
Nationaitty (New Haven, 1930), containing largely the same matenal, are admirable 
interpretations, as arc also D. M Pickles, The French Political Scene (London, 
2938), and a Icngdiy chapter by P. Valeur m R. L Buell (cd ), Deuiocratic Govern- 
ments in Europe, cited previously. Numerous infonning articles will be found m the 
bi-monthly Sciences Politiques dunng 1936-38. The standard work, however, may 
be said to be G Bouigin, J. Caxrcre, and A. Guenn, Mamiel des partis politiques en 
France (Pans, 1928). 



CHAPTER XXVin 
Law and Justice 

I N AN earlier chapter dealing with the origins and development 
of law in England, we observed that the legal s;^stem of that 
country is fundamentally different from that of France, and further- 
more that while the law of English-speaking lands the world over, 
including the United States, is basically English, the law of most 
Continental European countries west of Russia, and of nearly all of 
the Latin American republics, is of the same 
A SYSTEM WITH stock and general aspect as the French. Nor does 

divergence stop with merely the form and 
content of the law. It extends also to the nature, 
relationships, and procedures of the courts in which the law is inter- 
preted, applied, and enforced. In turning to the subject of French 
law and justice, we therefore are entering a field m which there is at 
least as much that is new and distinctive as in the areas of adminis- 
tration, legislation, and party government already surveyed. 

For the origins of French law, as indeed of Eng- 
lish law also, it is necessary to go back a long 
way. To begin with, it must be recalled that 
the country which we know as France formedj 
at one time — under the name of Gaul — a part of I 
the far-flung Roman Empire. The same was' 
true of England northward to the Firth of Forth. But whereas in the 
latter country there was practically no survival of Roman institu- 
tions and culture from the days when the Caesars ruled, so that any 
subsequent influence of Rome upon legal concepts and principles 
must be traced rather to a belated and not very powerful infiltration 
from the Continent during the Middle Ages, in France the law of 
®-^>J^^nce plmte^ was never uprooted and^has persisted ^ afiiac 
influ ence tlifbugKbut all la t er tim es. Natur^y, it was in the southern 
and more thoroughly Romanized portion of the country — speaking 
broadly, the re^on south of the Loire — ^that the legal ^stem pro- 
jected from the Tiber took firmest hold; and for centuries after 
political control collapsed under the impact of the German 'inva- 
sions, that area was known as the pays de di oit icrit, or land of the 
written (/.e., Roman) law. But in the center and nor^ likewise, the 
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Roman ^adition never whoUy died out; and when, less than a cen. 
tury and a half ago, the country arrived at a smgle, uniform legal 
system, the Roman heritage supphed much of the foundation, frame- 
work, and ornamentation of the structure. 

z. CUSTOM Meanwhile, however, in the Middle Ages the 

field was taken more largely by another sort of 
law, custom. France bee gme t he. classic land n^gidglism, anA 
m over the coun^, parocularly in the nor^rose regional or local 
jsystems^f 1^1 usage, sprung' in part from^an^ntjjermamc^rac- 
|aces, but largdy'w6Ived_on'the_spot by.oiEciaIs to whom it fell to 
(Inake seigniorial rules and administe^seigniorial justice. To a degree, 
the coiitiiines (customs) of petty jurisdictions tended to merge into 
bodies of law- having force throughout entire provinces or other 
extended areas. But never in mediaeval or earher modern times were 
they welded into a single nation-wide system comparable with the 
English common law. On the opposite side of the Channel, master- 
ful kings, beginning with William the Conqueror, stretched out the 
long arm of royal power and, by means of justices sent throughout 
the land to try cases and render decisions in the king’s name, gradu- , 
ally brought about substantial uniformity of legal usage and doctrine 
In France, too, strong kings of later centuries raised royal power 
to imposing heights. Before they were able to do this, however, 
regional law became so deeply entrenched and so jealously guarded 
as to be able to withstand every sort of nationahzmg pressure until 
a new order of things was ushered m by the Revolution of 1789 
At the middle of the eighteenth century, Voltair e rem arked-that a 
traveller in his country had to change laws almos t as oft en..as3c 
changed'K 6 isMraS 3 'truI^enougKJ^nsi 9 OTng” 9 wt, m add.ipoa to 
some ' 6 o 'cmi^mes~g^(frales, each ^p]^ing to a province or other 
large arMTtKere’were about '^bo coutuines lo cales, each in force m a 
single aty or village. 

Origmally.^Ae- customary la w was unwritten . In ti me, how ever, 
jurists began making up c ollectio ns of it for different regions 
hwes coutumters, Si^Twefe^Sdeff^nd^udges’ clerks sometimes 
compiled registers of notable decisions. By the sixteenth, century| 
the customs applying throughout particular provinces or remons ofi 
the pays cmituviiers had in most cases been formally recorded In-*i 
deed, codification became a matter of official action. Drafts pre- 1 
pared by ^1^ p king ^ s judicial agen ts in the distnets were submitted to 
the central go^nment, f eterred back for adoption by provincial 
or other assemblies, and finally proclaimed by royal commissions; 
after which the texts could le^ly be altered only by the same pro-; 
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ricedure. From first to last, however, there was no consolidation of 
Ithe different systems mto one. 

. To all this was added not only a luxuriant growth 

3. ROYAL LEG- q£ {.gnon, ot ecclesiastical, law, but also, after the 
isLATioN fifteenth centur y, a considerable amou nt of r oyal*, 

legislatio n m the form of o rdi nances^ edictsjpj^ing sometimes* 
to the entire country, sometimes to specified sections only. BeforeJ 
such edicte'cotSdTHk^ffect, they must be “registered” by provin-j 
cial judicial bodies known as parlements} But this set up no serious 
impediment, because there was a well-lcnown procedure by which 
the king, in case of opposition or delay, could force registration in 
a “bed of justice.” In da)7s before 1614, when the Estates General 
was still convoked from time to time, a meeting was hkely to be fol- 
lowed by the promulgation of a grande ordommice covering mat- 
ters on which the estates had urged or demanded that something be 
done; and a good deal of new law, as well as much revision of older 
law, arose m this way. Even after the Estates General ceased to 
meet, gimdes ordomiances continued to make their appearance, 
chiefly in the form of codifications of particular branches of law. 
All m all, the country by 1 789 had a rather imposing superstructure 
of royally made or codified law, extending throughout its length and 
breadth. The great mass of law underneath was, however, still 
regional or local. 

Recognizmg that an integrated, uniform system 
of law is a prime requisite of national unity, and 
convinced that a great part of the country’s legal 
heritage needed reworlting to fit it for a liberal- 
ized society, the early Revolutionary assemblies addressed themselves 
to displacmg regiond systems by a nation-wide system, and to restat- 
ing legal rules and principles on hnes compatible with Ae new pohti- 
cal and social order. One body of customs after another was swept! 
away; ordmances were overhauled or rescinded; new and uniformj 
laws, in the form of statutes, were enacted on land tenure, inherit-l 
ance, marriage and divorce, criminal procedure, and other sub-1 
jects It was thought desirable, too, that the law, both new and old,*, 
be completely assembled in s)rstematic codes; and though pressed 
by other and even more urgent duties, the Constituent Assembly, 
md in its turn the Convennon, got this work also under way. The 
firK of these two bodies gave the country, in 1791, its first penal 
code; the second, four years later, a new code of criminal procedure. 
E^ecially was there demand for a civil code. Many of the eabiers 
’ In earlier times, the term always denoted, not a le^latnre, but a court. 
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of 1789 urged that one be promulgated, and the constihit-Mn 
contamed a definite pledgj on thf sub ect TorcZTromdZ 
and consolidate so vast a branch of law was, however a hcrcaSn 
task; and although each of the early assemblies tried ite hand at die 
job, no great headway was made until Napoleon turned 1«^ 

The Corsican is best known to the world as a soldier. He was 
however, a statesman and administrator of the first order, and from 
few of his exploits did he derive more satisfaction than from seeing 
through to a finish the weighty enterprise of revising and codifying 
the entire expsmsc of French jurisprudence. Entrusung compleuon 
of the civil code to a specially appointed commission of four jurists 
(practmoners rather than theorists), lie arranged for difficult and 
dispwcd matters to be threshed out by a body of experts known as 
the Council of State, over whose deliberations he often presided in 
person; and on March 31, 1804 — ^less than two months before the 
Empire was proclaimcd—thc new Code Civil des Franpais was pro-T 
mulgatcd in its entirety.’ Afterwards, in 1807, came a code of avil^* 
procedure; in 1808, a code of commerce, in 181 1, a code of crimindi 
procedure and a penal code — all based to a considerable degree upon^ 
codes of Bourbon days, but incorporating such rules and practices 
of later origin as were deemed worthy of being perpetuated, and, in 
addition (as in the case also of the Civil Code), introducing quite 
a bit of new law as well. Love of symmetry and order inclines the 
French people to a greater fondness for systematized codes of law 
than has ever been shown by English-Speaking nations. The Revolu- 
tionary and Napoleonic codifications were, however, made a prac- 
tical necessity by swift and sweeping changes in the existing legal 
order such as no English-spealdng country has ever experienced, in 
a period when old regional systems were being supplanted whole- 
sale, the only way of preventing chaos was to set out the new nation- 
wide system in full, orderly, and explicit form. To be sure, some 
American states and certain British dominions have acquired civil 
codes, criminal codes, and codes of procedure. As a rule, however, 
these codes are less comprehensive than the French, while Great 
Britain herself has undertaken codification in only a still more limited 
way. In Gintinental Europe, in Latin America, and in Japan, the 
French codes have had profound influence. TTie Civil Code, for 
^cample, will be found in Belgium practically intact; in Germany, 

‘ The 2,81 X amcles of the code dealt with civil status, xnarnage, divorce, domiciJe, 
guardianship, ownctshro, wills, contracts, cons, and scores of other mattets Roman 
influence was perceptible throughout, especiaUy m the patemalisoc slant of many 
pro\i5tons. 
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it was given op by Baden and the Rhine provinces only when a 
nation-wide civil code was promulgated in 1900, and indeed left its 
impr ess deeply on that code; the civil law of the Netherlands, Italy, 
Spain, Portu^, Greece, Egypt, and most of the Latin American 
states is patterned closely upon it.^ 

The law, of France today consists primai^ y of 
FRENCH LAW Napjo,IeS^^codeiIasSneii^3!5S3l£road- 

TODAY j do ring thfrcentury and a quart er sinceAey 

were pro mulg ated. With the passage of time, the original texts nat- 
urally grew out of date; new conditions and needs, especially those 
flowing from increasmg industrialization and other economic 
changes, rendered some provisions obsolete and called for the modi- 
fication or addition of others. The codes, however, were never dis- 
carded; rather, they have simply been revised, supplemented, and 
extended. As early as 1832, the code of cndminal procedure and the 
penal code — as also that part of the code of commerce pernuning 
to bankruptcy — required reworking. Again, under the Second Em- 
pire the (uiminal and penal law was remodelled to bring it into line 
with newer and more humane pnnciples. In 1897, important changes 
were made in criminal procedure, and in 1904 advantage was taken 
of a celebration of the centennial of the Qvil Code to give that monu- 
mental corpus of law an extensive overhauling. On all of these occa- 
sions, and many others not here mentioned, opportunity was seized 
to work into die appropriate code whatever new law on the given 
subject had accnimulated smce the last revision; and thus the codes 
are mamtamed as no mere museums of legal rules and principles, 
but as living, dynamic organisms. 

' French la w nas, there fore, two or three outstanding characteris- 
tics. Injcontrast with the situadon'^tKe'eigteeenSi centhryTiris, m 
thelSa place, a uniform system, ap plyin g' equally fr^ Ae Bdg^an 
bord er to t he Med iterranem. In the second plac^ in contim with 
the law of English-speaking countries, it is a writt en law. There is, 
of course, much written law in Great Britain and the United States. 
Nevertheless, in both lands that great mass of jurisprudence known 
as the common law is largely unwritten — at all events, for the most 
part not assembled in forms! codes. In France, there is virtually no 
law that cannot be read in the books. In the third place, French law, 

* S. Amos, “The Code Napoleon and the Modem World,” /oar. Contpar. Legis. 

Intemau Ltew^ Nov , 1928^ L.e code crvU, livre du centenaire (Pans, 1904.)— a 
'jolume of valuable essays by French and other lawyers. some years ago, 

th^ounder of a new dynast}- m Persia td^phed to Paris for riie Code Napoli, 
a ooxful of commcntanes, and a commission of French jurists, he was doing in 
eitect only what many a creator of a new the world over, had done buore 

nim, 
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as wc have^ een.-basjc. and sgttutetjilthougli growing iii amount, 
hardly docsjnore than-&r.up gaps? But in France,'nearly all of the 
law is to'Bc found in the great codes and their revisions, formally 
voted by some constituted authonty, and in such acts of Farhament 
as have not yet attached themselves to any code. It is true that in 
deciding cases French judges have some regard for precedents and to 
a limited extent bend the law in this direction or that, thereby at 
least partly determining what the law shall be. The theory of French 
‘ prudence, however — ^totally different from the Bntish— is that 

S cs will decide each and every case on its independent ments, 
ying the law as it comes to them from the legislature without 
a&^ition or subtraction, and aiming only at justice in the p^cular 
case, not at conformity with precedent. And the theory is so far 
realized in practice that no general rule of stare deews has ever 
developed; such law as emanates simply from the court-room after 
the manner of the English common law is, even though by no means 
negligible, at all events rather incidental. 

From al Lthcse things it rcsula tliat French laTg .has.the undqutod 
merits oT defimtcnesCaccepiBni^, unity, and isyminetry. Nobody 
need have much doubt' about what the law is. Indeed, it has been 
elaborated in such detail that, as indicated earlier. Parliament finds 
itself confronted \nth considerably less formidable legislative mks 
than those which burden the legislatures of other countri^which 
is perhaps one of the reasons why tlie chambers can so freely mdulge 
their bent for prying into the work of the administrative authonues. 
/In any case, a penalty entailed by such comprehensiveness md s)mi- ' 
metry, and by so much deference toward codes, b ajcertain ot 
' flexibility; and complaint is sometimes heard diat it is more difficult 
’ to itfi^the law abreast of social and economic developments and o 
changing public attitudes than across die Channel, where law is mo 
V Jpgtip and grows by less fixed and formal processes.^ 


No part of the French governmental ^em 
THE jumaARY called more loudly for reform when the 
before 1789 General met m : 789 than did the judiciary. iW 

country had no lack of courts, but they were not linked up m an 


wenen - vreneb Pnme Lm, tc. by K woweu 

]ffance (Washington, 193*)* 
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integrated system, and the justice dispensed in them too often left 
much to be desurei In many parts of the land, to be sure, courts had 
been established under direct authority of die kmg. The pailement 
of Paris was a vigorous court of last resort, and something lilce a 
dozen provincial pailentents patterned on it rendered important 
service in their respecuve localities. Seigniorial and other largely 
independent local tnbunals surviving from the Middle Ages, how- 
ever, cluttered up the situation, as did also numerous ecclesiastical 
courts with claims to extensive jurisdiction; and in the relations of 
these with one another and with the royal courts there was endless 
confusion. Speaking generally, too, the level of judicial capacity and 
integrity was low. Judgeships and other offices havmg to do with 
justice were often turned over by the government to the highest 
bidder, mcumbents sometimes sold their posts to other people, not 
a few judgeships became to all intents and purposes hereditary. Hav- 
ing paid well for their positions, judges were prone to recoup them- 
selves by acceptmg gifts, often m money, from parties to suits. 

The Constituent Assembly lost little tune in de- 
ading to reconstruct the judicial system along 
with die law itself; and it so well succeeded that 
few changes of-major significance have later been found necessary. 
First of all, it set up a system of administrative courts to handle smts 
arismgfrom dissaOMaction of citizens with the orders or acts of pub- 
lic officials. Then it provided for judicial actions of other sorts, 
civil and criminal. Borrowmg from England, it placed in every one 
of the newly created cantons a juge de patx, or jusace of the peace. 
In each miondissenient, or district, it set up a civil court composed 
of five judges. In each department, a«crimmal court, consisting of 
judges drawn from the distnct courts, was to handle criminal cases, 
ividi die assistance of a jury. A court of cassation ^ at the capital was 
to give final consideration to appeals on questions of law. Judges 
were to be elected for a term of years; and ample safeguards were 
provided against bnbery and other forms of misconduct on the 
bench. 

IXGAL BASIS TODAY ® respcct, the judicial system thus 

provided for survives today: popular election of 
judgesTaihng tp^yield sad^actory result^ appointment frmnTafjs 
was gradually substituted m 1 799-1 8o4-^^ificandy,'m_t]Se earlyj 
stages of the .l^'poleo'nic regime.' ‘ Furthemiiore, to this day the 
system r ests almost entirely , not upon constitutional provision, but 
beyond authorizing die Senate to sit as a High court of 
justice fra the trial of impeachment cases and of cases involving 

‘ Tlic term “cassation” is derived from easier, meaning “to annul.” 
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grouped in two or sections, or chambers, each'sp^alizing m 
either civil ' ot crimmal cases — although the judges rotate among die ; 
sections. Attached to each court, too, is a prosecuj gr (pocmeur), [ 
who, in person or by deput y, “drfmds .thTm^^i^^ciey before 
thecgjart.” In civiTmitters. the court has feoth^ginal and app ellate 
jurisdiction, the latterju respegt toji^s involving more;,thM i,ooo 
francs a rid ca 5 ii^ UR from a j usdce"o? t he peace, but all cases in- 
volvinglnore subsSntial sums can be appealed sdll higher. In the 
matter of infractions of the law, the court has jurisdiction in cases of 
misdemeanor (dSlit), e.g,, theft and embezzlement^ but not m such 
as involve murder or other crime. Junes are not employed, but all 
judgments in misdemeanor, or “correctional,” cases are subject to 
appeal. 

The tribunals to which such appeals are earned 
3. COURTS OF form the next grade in the ascendmg scale, and 
APPEAL as courts of appeal. Of these, there 

{'are 27 (including one in Algeria agd one in Co^^ca), each fnnenon- 
*mg for ajessort, or j udicial province, consisting^ rf„fepm one to 
Iseven dgparSnSDE'A'cduff of appeal must nBmbMjt^ast five 
judges; j^Tthere are usually many more, sitting in sections or cham- 
bers of five or more each. Normally, diere is a ci vdje caon, a oim- 
inal section, and also a chtan h e iTacc^ation, or ui dictment ^ptioi^ 
which does the work perfofiSiednffirjSmmnra by a gra^ jury; and 
each court is equipped with^a large jtag ^ f public ^ secuK^ 
lassistant prosecutors..mars hals, rec ordeK„ and-otfigrjuxugries w 0 


{the^work of these^inttc^ists of hearing appeals, and on quesnoiK 
'of fact, although not on points of law, their decisions (known as 

are final. . ^ ^ dtec# by 

assize courts the appropriate chamber or chambers of the 

•court of appeals havmg jurisdiction. For criminal mgMl& aJ* ^ 

Tn li f'fiA on SC 
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appealed cases of a criminal nature — cases, it should be observed, 
ordmarily mvolving offenses of the more serious sort, classed by the 
penal code as crimes. Here alone in the entire gamut of French 
justice one encounters that common feature of English and Ameri- 
can judicial practice, the jury. In advance ol. 
THE JURY SYSTEM gyery session of an a ssize court, 36 mune^are 
drawn by lo tfrom th e departmentaTyoting lis^ a ndTf b ih fliis p^eh 
are dra^gtior CTery _crin ui 5 rcase die names of 12 p^raiCsvho in \ 
that particular case^T^ decicle^^e g^t _or .^pceime .of the ac- ! 
cosed, with a Spit (rnore sparmgly exercised than in America) on 
the part of both the prosecution and the de^nse to challenge and 
cause to be rejected any number of names up to a maximum of 24. 
In English-speaking lands, a unanimous vote of 12 jurors is neces- 
sary to convict. In France, however, verdicts are rendered by sim- 
ple majority, except that when a jury is divided six to six, or seven to 
five, the three sitting judges, if they can act unanimously, may frame 
a verdict of acquittal, though never of conviction. In any events 
the jurydeteraunes only the facts, while the judges a pply tHed aw.^ 
Two altematS atvwfh eve^ jury, so that if a juror falls ill or other- 
wise drops out, his place can at once be filled and the trial proceed 
Tvithout the mterruption — ^perchance the necessity of starting all 
over again — ^which such a circumstance commonly entails in Eng- 
land and the United States. Jury trial js not, hos'ever^ indigenous 
to France,® is n ot wholly^ ted to the FrendS_temper, and is re- 
garded by many competent critics asTfie” weakest element in the 
nation’s judicial system. “Nobody,” writes a leading French com- 
nientator, “entertains any illusions, there are few institutions more 
discredited than the jury.” The courts, says another, might as well 
“^ow justice to depend upon a throw of the dice as upon the ver- 
ier of the jury.” As suggested by the last remark, a main criticisin 
is that juries are now rigorous, now indulgent, prone to severing 
in cases involving attacks on property, but to leniency in cases of 
assault or other so-called passionel offenses; too often swayed by 
local prejudices or politied feeling; too susceptible to the oratorV 
of clever criminal lawyers. So far as that goes, plenty of fault is 
found with juries in America, particularly in the handling of 
murder cases. But no other known derdee for determining guilt 
and innocence, when much — even life itself — is at stake, promises 
better. 


* But see pp 570-571 below 

It was boiTowed from England during the Revolution and petpeniatcd, although 
reluctantly, by Napoleon. 
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*^4. COURT OF pyramid of ordinary courts 

CASSATION ™f Court otCassatiqn, oj^supreme court <, 

j.t • . Appeal, established in 1790. Sittuiff at Paris. J 


in a pre- 

*“‘“*7/ Y wnemer tney have substantial ment, (2) 

a civ^chamlipr, which gives appeals recommended from the cham- 
ber of requeste a final hearing, and (35 a ( ^II C amber, to which 
I go all crimmal appeals. Thecmmyiasnoo^Mu 
I appealed cases it cpnadereJnlJlquSrimiral^ 


i 


z un^utjauuuj suusuuitc a uecx- 

sion of Its own, but merely sends the c^e back for j^nal^not, 
however, t^the couit^from jvfacl^ it cgn i^ j>ut to another of the 
second lower court takes the same position as 
the first one, the Court of Cassation bungs together a minimum of 
* 33 of Its and gives the matter a solemn reconsideration; 

I whereupon, af"tfi&e“ still is a disposition to hold out agam^ the 
- lower courts^ verdict, the caseJssMtjto^a^ court-^hich 

• by law is required, as a matter offom^!^ acMp^ 
senting judgment of the superior tribunal. Few iugh couns through- 
out the world enjoy as great prestige as does the French Court of 
Cassation, and large numbers of cases come before it every year. 
In decidmg recurrmg appeals of similar nature, on similar or iden- 
tical subjects, It naturally tends to be guided by precedents which it 
has itself established; and thus, although (as pointed out above) 
pase law has attained no such importance as in ^gland, the court’s 
r jdecisions not merely serve the interests of justice but aid in develop- 
jing and preserving unity in the country’s jurisprudence/ 

From even this bare outhne of structural ar- 
rangements, certam general features of the sys- 
tern of ordinary courts are apparent One 
them is the ^'umty of civil and cnmmal just ice,” 

' Certain special courts standing outside the regular ^tem desenbed, and com- 
posed of non-professional judges, have considerable importance, diiefly (i) com- 
mercial courts in the larger towns, consisting of merchants chosen by the whole 
number of merchants in the area, and wielduig junsdicuon (subject to appeal to 
die courts of appeal) over disputes arising out of commercial transactioiis, and (2) 
courts of mdustnal aihicration {cometis ae pnaPbonmies)^ made up equally of em- 
ployers and employees, presided over by a justice of the peace, and charged wim 
sec^g wage ^spates and other controversies ^nxgiag from labor reIation««ps* 
with nghc ot appeal to a court of first instance. 
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which means that, although procedures may differ, civil actions andf 
criminal cases are for the most part handled by the rame c.Qurts, not. 

— as commonly in England “and' the United States — ^by separate 
tnbunals; even though to a degree the effect of separation is ob-i 
tamed from division of the higher courts into civu and criminal 
sections. A second fact is that, speaking generally, the English and 
American system of circuit judges has_n eg er be en adopted in t y 
France, so that courts .conunqmy sit^at onlyyme s pecified place.^ t 
Thirdly, all French c our!t s,jxcept those of the justices of the peace, 
are “collegial”; tha^is to say, theycqnsist,ofJa.bench p^udges, and(j ) 
— again exceptmg the justices’ courts — no judg ment i s v^d tiffle ss 
co ncurred mDjT arieas tTIiree of Ae.number. Except in the highest 
levels of appellate jurisdiction, Englwd and America regularly (and 
on the whole wisely) trust to the intelligence and mtegrity of a 
smgle judge. The Frenchman, however, regards this as dangerous. 
With him, pluralite des juges has been a fixed rule; juge unique, 
ptge inique, a proverb. In kter days, to be sure, the pkn has come 
in for a certam amount of criticism. Not on ly does the coun try 
hav e more co ur ts than it needs,® but.the plurahty principle results in 
an astonishmgly Wge judicial personnel (somethmg hke 3,600, 
exclusive of jumces of the peace), entaping heavy expense even 
though judges are generally poorly paid; besides, a very good argu- 
ment can be made that, far n:om ensuring greater care and fairness, 
the plurality pkn weakens the judge’s individual sense of responsi- 
bility and thereby promotes inefficiency. Proposals in Parli^ent 
to change to the single-judge system, even if only in the courts of 
first instance, have never, however, won much support, partly be- 
cause of the rootage of the existing pkn in tradition, and partly, it 
must be confessed because of the unwilfingness of deputies and 
their consatnents — ^not to mention the judges themselves— rto see a 
retrenchment carried out m their home localities. 


HOW Moved by regard for the principles of popular 

are SELECTED Sovereignty and separation of powers, the 

Revoluttonary reformers m 1790 made all 
judges elective by the people- The plan, however, did not work 
well, and for the same reasons chiefly that it does not work W’ell in 
most of our American states today. The people did not know how 
to assure themselves of experience, skill, and probity in their magis- 
trates, and the judges were drawn into questionable political con- 


^ A slight exccpDon is afforded by the assize courts. 

^ As indicated above, a wholesome reduction of the number of courts of first 
instance in 1926 did not prove permanent. 
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e ecm-e syst^ disappeared Proposals ?o go bSk to S^e^le 
plan ha^ e, of couree, been heard during thelast hundred reais. and 
no 1^ a person than the late M. aemenceau has arSdS^n^- 
^nthstandingde safeguards mentioned faelg\r, appointment bvth- 
p^dent of the Republic, under the usual cabinet^ovemmeMpla^ 
V hich puB acmal selrcaon m the hands of the Mmister of Jusact 
mcMs pohn^ appomtments and frustrates proper judicial inde- 
pendence. The Chamber of DepuriK, jndeed. acn^v-passed a bill 
for popular decnon ip 1883. tpon reconsideration,* hoiverer, Ae 

acdon; and later proposals, e\-en under Ac 
broadened democrat^,’ of more recent decades, have sdtred onlr 
cursor}- and academic discussion. NeiAer France nor anr oAar 
European nation believes it possible to obtain Ae best juAdarv 
through choice by the people.^ 

In selecting men for judicial posts, die Minister 
of Justice must observe not only die usual and 
obvious proprieties, but also the highly impor- 
tant lyle developed concurrendy 'W'ith the progressive curbing of 
favoritism in other branches of Sie civil serrioe — that appointees 


TaAINTS'CL PAY, 
A^^> TENURE 



\s.'ith some experien<:e,ot^ l^al or judicial chaiacten^^d must 
have passed ^^ecialyxaiiimation. But ’appointees to higHS judicial 
posirions must Iiave more than this, ti Great Britain an 5 die United 
States, judges of all gmdes are appointed (or elected) freely ixota 
the legal profession. They may have had previous judicial experi- 
ences but as a rule th^^ have not done so. At all events, they have 
not pursued studies and taken examinations aimed at fitting them 
for judicial 'W'ork as disringuished from practice at the bai^ appoint- 
ment to the bench comes simply as the croTraing triumph or a la\r- 
yer’s career. In France, the judicial}' is r^arded as belonging to a 
profession akin to. yet essentMy dismct from, theprofession of iaiv 
— a branch, indeed, of die civil service — and, as rrofcssor Alunro 
remarks, the young Frenchman, vdicn he begins to study la^- 
decides vrhether he vrants to be a lawyer or a judge, and plans his 

'*1 the clcccoa 



I ^ Ji •C' 

mendoned above (see p. 566, .1/* AXX. IMW 

lodges of the lowest coons arc genetailv elected b}- Ac people. 
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studies accordingly.^ As a judge, he will have the advantage of pres- 
tige, secure tenure, and opportunity to mount by promotion toward 
the coveted positions at the top. In return, he is expected to pre- 
pare himself for the bench as a me career, precisely as he would pre- 
pare for engineering, medicine, or the foreign service. So prepared, 
he goes as a young man into some subordinate position with a local 
court, awaits a chance to become a public prosecutor, perhaps gets 
an opportunity to sit as a substitute judge, becomes a judge m a 
court of first instance, and, if all goes well, passes on through black- 
robed service in a court of appeals, and emerges in middle life or 
later as a red-robed conseiller of the Court of Cassation at Paris. 
/^'Recruitment IS therefore almoM entirely at the lower levels, from 
J candidat^wEb" have psiKed searching oral and written examina- 
\ tions; judges of higher rank reach their posts in nearly all instances 
by promotion? Judges of th e mten nediate courte can be removed 
\onTly forjnisconduct and only by the Court of Cassation, and the 
membcrslaf the latter' court only by the president of the Republic. 
To be sure, this guarantee of tenure rests on statute only O883), 
not on constitutional provision; but it has proved entirely sufficient. 
Contrary to the situanon in Great Britain, salaries (although in- 
creased somewhat since the World War) are low — even lower than 
in the United States.® There are, however, counterbalancing advan- 
tages in the form, as has been said, of prestige, a certain amount of 
leisure, and fair assurance of promotion.® By and large, French 
courts and judges compare favorably in capacity, integrity, inde- 
pendence, and impartiality with those of any other country.* 

‘ The Governments of Europe (3rd cd.), 538. 

” Under decrees starang in 190(1, lists of judges deemed worthy of promodon are 
prepared by a committee composed of representadves of the Court of Cassation and 
the Ministry of Justice, and the government may not promote any one whose name 
docs not appear on such lists On the other hand, the mere Iisdng of a magistrate docs 
not of Itself guarantee his advancement, and an abuse that often creeps in is the 
occasional defence of judges to mimsters and poliacians with a view to winning 
favorable consideration. After all, of course, the Mimstcr of Jusdcc, who primarily 
controls, is a pohdeal official. A famous play by Eugene Bneux cnadco La robe 
rouge (“The Red Robe”) deals with this matter of pohncal mflucncc in judicaal 
promouons and with the harshness which somedmes attends French inquisitorial 
• judicial methods. 

" Even the general jwesident of the Court of Cassation receives only 80,000 francs 
a yenr, less than onc-cighth of the salary of the Chief Justice of the United States 
Supreme Court, and only onc-scvcntcenth of that of the Lord Chief Justice of Great 
Sntein Other stipends arc in proportion 

Tlic judicial ^stem is ennenzed severely on the ground of lack of initiative and 
in E Faguet, The Dread of Responsibility^ trans by E J Putnam 
(New York, 1914). But die charges are hardly borne out by the facts Sec rejoinder 
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SOME ASPECTS OF •^wicaii Watching French courts at work 

JUDICIAL PROCEDURE ’^ouid be astomshed, if not also shocked, by a 

civScMes J IntbehaA/of 

civn cases, he would hnd no jury used, most of the evidence nrp 

"SriTS; ™ll parti and decaL 

TMched with more speed than he is accustomed to witness at home 

,More intriguing however, would be the procedure followed in 

, criminal cases. T^o begm with, he would learn that, whereas the 

• tSmS^ countty'ahdpf England, sWtimes 
termed acoSa^y W particular emphasis on prbtecring the 
accused against a possiHe miscarriage of 'justice, that of France, de- 
. scribed a£_^inquisitorial," stre^rather the" safeguardiiig'of the 

two objectives are; 'of course, not incom- 
panble; neve^eless, the way in which a trial is earned on is to no 
small extent determined by whether the one or the other is chiefly 


agamst a person, it wul be Tprepared by pro^cuting 'officers at- 
tached to a court of appeals and ur^imously approved" by a 
chdifibTe d mccti^utioiiy or section of not fewer than nve judges of 
that court, after prehminay^inquiiy, with often something ap- 
proaching ythixd degree” methods, by an examimng magistrate 
known as a juge d^insti ucuon? He would discover, in the next place, 
that when the trialjta rts^ ai L assize co urt the d^e ndantis jiot p ut 
under^^thj„^d_S^ ^e prosecution dogs not begm.J^ outlining 
‘"’^what it propgsgs jo p roveTBuTii^ prSident of jffe court 

opens proceedmgs w^ an interrogatotref himself questioning the 


m W Loubat; **Les idees de M £mile Faguet sur la justice modeme,’* Rev Poltt, 
et Pari, May, ipiz, and in comment by J W. Gamer m Afner. Poltt Set Rev, 
May, 1915, p. 400. Cf. J. W. Gamer, ‘The French Judiciary,” Yale Lav) Jm , 
Mar., 1917, J. Perroud, “The Organization of the Courts and me Judicial Bench in 
France,” Jour Compare Legts and Intemat Law, Feb, 1929, P Crabit^ “The 
French Civd Bench from Wi 3 im,” Amet, Rar Assoc, Jour , Nov , 1928, D C Woods, 
“The E^cien^ of French Justice,” tbtd , Mar , 1929, M. Ploscowe, “The Career of 
Judges and Prosecutors m Continental Countnes,” Yale Law Jour, Dec, 1934, and 
F. Deik and M. Rheinstein, “Machmeiy of Law Administration m France and Ger- 
many,” Pa, Livm Rev, May, 1936. On die French 1 ^ profession— divided, like the 
£ngh^, into avocats, or barristers, and avouh, or soluntors— see F. Ctabit^, Tlie 
French Bar from Within,” Avier Bar Assoc Jour, July, 1928, repnnted in W. E. 
Rappard et al, Source Book, Pt. 11 , 120*127. 

^Ir will be recalled that England’s grand jury system has been abolidied also. See 
p 33S, note t, above. 

* That this mquiry, though thorough, is not the star-chamber ordeal sometunes 
pictured is indicated by the fact that in a recent year 470 out of 1,025 imesa- 
gated were dismissed by the judges of instracuon and 17 more by the ebambre 

accusation. 
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• accused with a view to_bringing out the significant facts, and often 
PT igaging in a heated colloquy with thatpersbn, wTiile his colleagues 
on the bench, the prosecutor, counsel for the defense, and witne^es 
look on with such equanimity as they can muster. He wo uld, in-i 
deed, behold the presidmg judge takmg a v igorou s hand at a ll stages'; 
of the tnal, examm i ng anac roffi^^es Siming -^tnes^, the prosecutor/ 
following witffiuch question as he may w^t to asKTBfifJPtii the 
counsel for d^Fense entitled to ask none except through the inter- 
mediary of the presiding judge. Also, he would observe the latter 
dignitary (after the prosecutor and counsel for defense have had 
opportunity to address the court), not “charging the juiy” or sum* 
ming up the case, but merely submitting to t he lur ors a list of queS'f 
tions to be answered by “yes** or ‘^no,*’ indu^g always the query! 
of whether, in the event that they find the accused guilty, there have 
m their opimon been extenuating circumstances.^ Next, thei| 
onlooker would note that after the jurors have retired they fre-1 t 
quendy call the presiding judge to the juty room in order to ask him', 
what penalty he and his associates will be likely to inflict in case* 
the jury finds this way or that — a proceeding quite out of line with 
Anglo-American usage, under which jurors are expected to deter- 
mme guilt or innocence with only a general knowledge of the pen- 
alties which different degrees of guilt entail. And finally, it could 
not fail to be observed — doubtless with disapprobation — ^that the 
accused may be required to give evidence against himself, that a 
witness woU not be excused from answering a question on the ground 
that to do so would incriminate him, and that witnesses are wowed 
to go as far as they hke in offering as evidence testimony that is pal- 
pably the merest hearsay, suspicion, or opinion. It does not follow 
that justice is harder to get in France than in England or America; 
and the procedure desenbed has some definite advantages, particu- 
larly those of discouraging pettifogging practices of counsel, pre- 
venting hung juries, and diminisl^g decisions turning on mere 
technicaliaes. Any intelligent person, however, can find defects in 
the s)^tem, and, t^en as a whole, it could never be made to com- 
mend itself to people brought up on Anglo-American traditions.® 

* This is a vital matter. For example, a verdict of gmlty of first-degree murder 
having been rendered, a court will die penal^ at death if there have been no 
extenuating circumstances, but odierwise atnard labor for life or a penod of y^ts. 

® On die methods and charactensacs of French criminal lusdce, see E. M, Sait, 
GovcTOiOTOTt and Politics of France^ 413-426, J, W, Gamer, *^Cnimnal Procedure in 
rran^ rale Ijpw Fcb^ 1916, A- C Wright, “French Criminal Procedure,” 
Quar Ito^July, 1928, and Jan , 1929, and, for vivid comparisons, Amer Law 
Kevtew, Jan--Fcb^ Mar.-Apr., May-June, Sept -Oct , 1913. The monumental work 
on the subject is A. Esmein, Htstohe de la procedme cnmmelle en France et spectale^ 
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administrative descnbing Judicial organization and 

LAW AND ADMiNis- ^ Great Britain,^ we found it neces- 

TRATiVE COURTS Only with a single system, or set, of 

regular judicial courts. In France. Belmnm 
and otlier Continental countries, however, the court system of ths 
palled (on the civil side, although not^e criminal) 
by a scheme of administrative courts, distmct in form and personnel 
and applying a different body of law; and in concluding our survey 
0 the French iu^cial establishment somethmg must be said about 
these courts and the Jaw that they enforce, 

THE PROBLEM OF Situation with which we are concerned 

OFFICIAL LiABiLiry; mainly out of the thorny but inescapable 

problem of legal relationships between a gov- 
eminent and its agents on the one hand and the people on the other 
—the problem that presents itself when, for example, a poheeman or 
other person acting for the government quarantines a citizen’s house 
and keeps him from his business, confiscates the issues of a nevre- 
paper alleged to be seditious, or runs down and injures an innocent 
bystander while in pursuit of an ojQFender, and the citizen claims 
redress. In Great Br itain and othe rJ)nghsh"S pcakmg ja[)jintries, a 
time-honorei^grincig^ theKSg' (nowadays ^ state) 

1. WHO CAN BE ^ do nov^ngT^e purport^^isAat Ae 
State cannot^^sued, unless, ana only in^so far 
as, it by statute ^pressly su^uSlSelT to such 
a proceeding- A right of suit is sometimes gmnted, but not often 
in cases involving merely alleged injury inflicted by public officials 
upon private mdividuals or corporations- This does not mean that 
such persons are obhged meekly to submit to any injury done them, 
but only that they must look for reparation elsewhere than to the 
state — m other words, to the officials personally. In Bntain or 
i^erica, therefore, a person havmg a gnevance or claim of a jus- 
ticiable nature arising out of the official actions of a health officer, 
a poheeman, or a tax-collector goes mto court with a suit against 
such officer, and, if he wins, collects whatever damages are awarded, 
not from the state, but from the officer himself— if he can.^ The 

7nent de la procidure mqumtotre deptus le xm* siecle pisqu^ d nos jonrs (Pans, i88i), 
of which large pornons are translated by J« Smipson under the title of History of 
Contmental Crtminal Frocedure, *wnh Special R^erenee to France (Boston, ipij)* 
The relation of the police to rastice is covered in R B. Fosdick, European Police 
Systems (New York, 1915)^ The subject of judicial review, having been treated m 
an earher chapter, is not taken up here. See p 434 above. 

* Chap XIX above. , . 

* The officer will not be hdd hable if he can show that Ae act on which the sme 
i$ based fell wkhm Ae range of his proper discrenon under exisnng law 
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proceeding is essentially as it would be if the defendant were another 
private individual and not a public officer at all. In France, it is 

otherwise. There, the state fre,el3^affiniKjttresgoiKiWi^^ 
ever is do ne by its agen ts iathe'ir public japaaiy; die^amtiff bnng^ 
his action, 'iwtagainSnffie]^Su''^sbn^y, but a^g^the state;- 
and if he wins,Tus’ 3 piagM'are rpcpyerableirom die public treasury, 
which of coun^gimhim the comforting assurance that they utU 
be paid. 

T his is one major difference between Anglo- 
2. WHERE SUITS American and Continental methods of handUng 
MAY BE BROUGHT the problem. But there is a second, namely, p to 
the courts in which such cases are heard and decided. In Great Britain 
and America, the plaintiff vrill proceed against the offending official 
in the ordinary tribunals, precisely as if the suit were against another 
private party. It is a matter of pnnciple, and a source of pride, that| 
public officers have no immunity from ffie jurisdiction of die regu-. 
lar courts. In Fiance, on the other hand, a citizen with a case of the 
sort wdl carr y it, not, to a court _of fir^i5^nce„or,odier_ordinary 
court described aboye, but to one ofjche seversladministrative courts 
maintameJScIusively for hich busmess. Although liable, as anyone 
else, to be brought into the ordinary courts on matters not connected 
with their pubhc functions, officers are, in all matters so connected, 
entirely exempt from the jurisdiction of these courts. It is deemed 
more compatible vrith the interests of public administration, while 
m the long run no less just to the citizen, that they — or rather the 
state which they serve — shall be subject to suit only in courts of a 
special character associated with the administrative rather than the 
judicial branch of the government.^ The system was instimted m 
,i79ojpiinarily to protect the administrative authorities against the 
ordmary courts, whcse judges, though thenceforth to be elected 
by the people, might nevertheless prove unsympathetic toward the 
new reforms. Starting, however, with this intentional slant in favor 
of the government, the administrative courts long since reached the 
pomt w'here they could be regarded — as they certainly are today — as 
impartial and effective protectors of the citizen against arbitrary and 
illegal administrative actions.^ 

^ The idea is traceable in no small degree to the Roman-Janr inflaence which per- 
mcates the country. 

^ From the time of Napoleon, this end was pix^prcssively attained by confining 
judiaal functions to the “consultative^' administration (/ e , the Conned of State 
and the former prefeccotal councils, described below), as disonguished from the 
“active” administranon, c,g , prefects and mayors, and the “dehbeiactvc” admuustra* 
uon. e g , departmental and communal councils. 
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Wherever disputes growing out of the relations 
^MINISTRATIVB public ofEcials With private citizens have to 

be adjusted — and this means everywhere— there 
arises a body of rules according to which the Iiabihties of officials, 
the rights of citizens, and the procedures for establishing such lia- 
hilmes and rights are determined— in other words, a sj^tem of 
administrative law. In En ghsh-spe a ldn g countriei^ such Jaw Js less 
differentiate d fro m the ordma f^a^.heMUse-both are apphed by 
the sainecourts, on more or less similar hnes^ It exists, however; and 
in Frahcfe, wher^ separate courts develop and applyjt, it forms a 
vast and wholly distinct body of law. Unhke the ordina:^ law m 
that country, it is, indeed, in the main not enacted or codified law, 
but case law, built up by long lines of court decisions, precisely as 
was the common law of England, and, hke most divisions of that 
law, ascertainable only by study of the decisions themselves. Being 
of this nature, it is also more flexible than the ordinary law of the 
statutes and codes. 

For a little time after the separation of adminis- 
THE ADMDJisTBA- tTative jurisdiction from the ordinary judicial 
inrE courts: jurisdiction, the settlement of controversies 

growing out of administration was left to persons acnvely engaged 
in administrative work. In i799» however, special administranvej 
tribunals — called “councils,” but none the less truly^uinsr-werej 
created for the purpose; and the arrangement survives in its essen- 


THBADMINISTBA< 

in^E courts: 


I. REGIONAL a" praFec'toral c ounciLiP eac h ot- mi ipp" 

COUNCILS scorc^j^rnnents, composed df^me prefjec^ot 

the department as ex offleio chairman aiici two otHef members ap- 
pomted'CaTw^- the prSFref) by the Mmister of the Interior from 
am ning~persons who held, or had held, public ^dmii^tranve p 
tions.^ Tbe prefect himself was usuaUy too busy with othw thmg 
toUrable to devote much time to the work of the com, but MC 
those who heard the cases and made the decisions were idennttca 

with the administrative services, the tnbunal was, to all 
purposes, merely an arm or branch of Ae 
Lucular jurisdiction. The number of c^es handled tjroughou^^ 


executive 

fasocc. 



575 


LAW AND JUSTICE 

appeals of thrifty taxpayers against their assessments, while most 
weightier disputes — ^including ^ taming on the validity of a decree 
or ordinance — were taken at once to the Council of State at Paris. 
Partly on this account, and partly because the poorly paid members 
of the councils (apart from me prefects) were commomy of a rather 
low order of ability, there had long been demand for a reform of 
the system, and even for abolition of the councils altogetherj and 
as part of a comprehensive adminisnmtive and Judicial reorganization 
dating from^^d, and mentioned above as peering the courts of 
first instance, the de pamn ehtalj^uncik of^ pref eemre were^sup- 
planted By a new set of za^interd epanmenml , or regionaL conn ed, 
each c on^Sn^ of a pr<Si 3 mt md fonfcounciHoK appoi^^ by the 
Minister of .diLintenor, and each serving a group of from t\^’o to 
seven departm^ts. At the same time, ftinctions of a non-JudiciaL 
nature were transferred elsewhere, leaving the new councils free to 
devote themselves exclusively to judiciS work, with, as a rule, 
appeal from their decisions to the superior administrative court, the 
Council of State at Paris. 

This Council of State is an able, industrious, 
powerfuL and general ly impr ^veTbdy, Some 
of its varied functions not concern us here, 
but among them are those of advising ministers on matters w’hich 
they plan to deal with in orders or decrees ^ and of serving as the 
highest administrative court; just as the Court of Cassation serves 
as the court of last resort in all ordinary cases, civil and rnmmg] 
One bran^, or sectioi^ composed of 39 compilers m^jicrmce ordi- 
naire Appointed By d ie preside iit dT the _Republic on. advice jof the 
council of minister, and invariably^jurists of exceptional attain- 
ment) devotes the whole of its time j:o this latter phase of the Coun- 
cil's work, heping Ae thousands of agne^ that come up every year 
from the regional councils, hearing also the large number of cases 
that come to it as a court of first instance, flnnnlTmg decrees (even of 


2 COUNCIL OF 
STATE 



rights and liberties of the people. Access to the court is easy and 
ine^ennve; all that anyone having a grievance — perchance, dis- 
satisfaction with a judgment rendered by a regional council — has 


Stawtes somtdmes require that consaltatioii of this fcnid take place, thou^ 
™ nnnisters free to act on or r^ect the advice received. 

. ^^ poyrer oi aminlment does not occend to actes de gourjemementj tje^ polrt- 

as disomg^ed from admimstrative, decrees. The former, htrrcver, are not 
TOmttons. Whm a decree is annulled, any person vrfio coaddets that he has suffered 
injury under it is free to bnng an a c ti o n for HaTtiag »ie 
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to do in order to get attention is to present a pedrion, stating his case, 
on a stamped form; even the small fee that he pa)^ is returned to 
him if a deasion is given in his favor. As might be surmised, the 
docket tends to become congested, and complaints of delay are 
sometimes heard. Rehef will probably be found, however, through 
improvement of the court’s facihties (the number of members was 
increased as recently as 1930), rather than through limiting the kinds 
of cases that can be brought to it.^ 

The theoretical objections that can be raised 
JUSTIFICATION' OF ggamst this re m ark ab le system of administranve 

THE SYSTEM jurisprudence are obvious; some of them have 

already been mentioned.® With the administrative branch of the 
government sole judge of its own actions, the way would seem open 
for any amount of government control over the decisio ns ren dered, 
for virtual irresponsi KIity oF'offic ialsrand jFbr encroa.^me nt in tfas 
tOdirection and^at upon popular rights ancQAemes. The rejoinder 
^ thatlSh berand’is, made,' hot onlyTiyTrOTch apologists but by 
informed foreign observers, is simply that, in point of fact, these 
potential results do not materialize. There is critirism of the regional, 
as rfiere formerly was of the prefectoral, councils, indeed, there ^ 
those who se^ to cast doubt on the entire present arrangement by 
suggesting that, after all, the distinction between coTitenuons admm- 
is^attves and contentions civiles is a subtlety and that no harm would 
come from sending administrative cases to the ordinary courts on 
the Anglo-American plan.® Perhaps, ho wever, the w orst that m 
be said is, as an eminent French poho^l scienosthas rem^d, that 

nrincrole- has been *a valtiable 


instrument oi legai prugicaa. ^ 

arfSHsfvSatiousaiiaiiBs^ obstacles such as are often inte^^o 
by Eughsh and American courts on grounds of mere techmcality 
fin particular, by substituting state for p«sonal hab^ty, it givM 

them greater assurance and independent m m^g decisions mfl 

me'set rf'coits fimetioning for ordinary 
mrive cases, and with the court of last resort m each domain 

Po/;f,Jolv-Sept,i93** 

irsKSST^entonrei^d eff«tin 19a.. 

* f Barthaemy. The Govemnent of France, 178 
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enf orcing- law . Certainly, too, it in no wise jeopardizes popular 
rights and liberties. Upwards of a generation ago, one of the most 
eminent of French jurists affirmed that the great body of case law 
worked out by the Council of State affords the individual “almost 
perfect protection against arbitrary administrative action”; ^ and 
more recently a competent American authority has asserted, “-with- 
out fear of contradiction,” that in no other country of the world 
are the rights of private individuals so well protected against admin- 
istrative abuses and the people so sure of receiving reparation for 
injuries sustamed from such abuses.® This happy state of affairs is 
the more significant, considermg that France is a country of highly 
centralized administration, with multitudes of national officers and 
funcaonaries who, in the absence of some positive and effective re- 
stramt, would inevitably tend to invade and override the liberties of 
the private citizen. The uninitiated might not expect it, but in point 
of fact precisely such restraint is supphed by the system of adminis- 
trative law and administrative courts, more particularly the Council 
of State, to which all Frenchmen look -with high approval as their 
Argus-ej^d defender against official arbitrariness and oppression. 
Criucs in England and America have in later years grown more 
sympathetic toward the French system, as they have come to under- 
stand it better; and in both countries definite tendencies can be 
observe^ not only toward fuller appreciation of the administrative 
law which they have themselves developed, but even toward the 
use, m cert^ expanding fields, of agencies having ah the essential 
characteristics of administrarive courts.® 


^L. Duguit, “The French Administratnre Conns,” Poht. Set. Quar., Sept,, 1014. 
P- 393- > y ’ vtr 

’ J. W, Gamer, “French Administrative Law,” Yale Law Jour, Apr., 1924, p. 599. 
The advmtages of the French system were first dearly e:q)ounded for Ammcans 
oy F. J Goodnow, m his Cotitparative Admtmsnatroe Law (New York, 1893). 

■rar discussions of French admmistrative law and courts will be found in 

W. B. Munro, The Qovenments of Europe (3rd ed.). Chap, jtxx, E M. Sait The 
^ermient and Potecr of France, Chap, a, and F. J. Port, Admmmraave Law, 
Uiap, vu Leading French works on the subject include H. Berthaemy. Trmte 
elementjure de droit adnuntstrattf {12th ed, Paris, 1930)5 M. Hauriou, Pre'cir de 
drM adn^stra^ et de drott public (nth ed.. Pans, 1927) , and G Jfee, Let prm- 

3 vols. (Pans, 1925-30). Among infomung 
aracles are those by J. W. Gamer cited above, and also his “Anglo-Amencan and 
OMtmmtal Ewopean ^nunistcmve Law,” New York Umv. law Quar. Rev., 
low’ Administrative Courts,” Poht, Sci Quar , Sept , 

Conseil d’Jfetat in France,” Jour. Compar. Legit, md 
m part m W, E. Rappard et al, Source Book, 


A / • ■ ® importance a. S Reisenfeld, “The French 

j^m of Admmistrative Justice, A Model for American Law,” Borton Vniv. Law 
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CHAPTER XXIX 


WOKLD-WIDE 

SIGNIFICANCE 


Local Government and Administration 

I F FRENCH concepts of law and habits of judicial procedure 
have exerted telling influence in other lands, French forms and 
usages of local government have left their mark no less widely and 
indelibly. It is customary to think of English political institutions 
as having been most widely studied and copied throughout the 
world; and so they have been with respect to parliaments, cabinets, 
budgets, civil services, and other aspects of government on the 
national level, Oa the, local leyd, however, an d in t he tie-u R,be- 
tween the nationalTand Ae local, mfluence oJ^ompawKle extent and 
signiHcance "has been mainly, F;cench. Taking over and reorimong 
new local institutions and procedures intro- 
duced during the Revolution, the first Napoleon 
imposed the resulting scheme upon Bagium, 
western Germany, Switzerland, Italy, Spain, and Pormgal, vhere 
in most of its essentials it survives today, except as modified m Ger- 
many and Italy at the hands of Nazis and Fascists. In later times, it 
found its way into the Netherlands, Poland, Czechoslovakia, Yugo- 
slavia, and Greece, and with various modifications into the Near 
Fasr, Japan, Siam, and Latin America. Wher ever the p refect (or 
some similar national agent) dominates Ac JoS[wOTe;;-f^crever, 
indeed, the major feature of loc^“goy^ment is. a hgh degrM or 
coordmation and cbntfol from Ae national capital one k jusotc 
in suspecting that French influence has been at wo rk, though, or 
course, one should not ascribe' to mch influence me f^cist extremes 
of centralization witnessed today in Germany and Italy. 

One thing that Ac smdent of pohtical science 

coNTiNurnrop observes is Aat gpvemments^„affi more 

LOCAL iNSTmmoNS bottom", than at. Ae England 

in Ae seventeen A century executed her king, 
suppressed Ae House of Lords, proclaimed a repubhc, 
wards swung back to monarchy and a second chamba, with p» 
ISZ no diurbance of government in Ae counaes, bor^gte 
Sr America passed^from colonial status to independence^ 

thp Articles of Confederation to the constitunon of i7»9. 
SlMe effect upon town meetings and county 

. 578 ' 
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once in a long while — as, for example, in Russia in 1917 — ^revolution 
reaches down to, and transforms, the institutions of village and of 
rural commumty; and even the orderly processes of industrializa- 
tion, urbanization, and other social change reflect themselves in 
gradual readjustments of local areas, authorities, and functions. By 
and large, however, national governments are more artificial and 
external, less articulated with the age-old customs and daily habits 
of the people, than are local governments, and therefore more hkely 
to go down before the winds of pohdcal controversy and passion. 
Even the history of France illustrates the point; because, notwith- 
standing that the Revolution of 1789 swept away most of die in- 
herited msritutions of local government along with those of national 
government, the system that took their place, once worked out by 
the revolutionary assemblies and Napoleon , surv ived the loi^ series 
of coups d^etat and revolunons of the nmeteenth century with only 
minor alterations, chiefly in the direction of somewhat increased 
democracy — and this notwithstanding that Jocal and national in- 
stitutionTin that country "have at all stages been tied so closely to- 
getheFtEiFit merely invites error to contemplate one in isolation 
from the odier. " 

The political history of France in the Middle 
Ages and earlier modern times was largely a 
story of the gradual breaking down of feudal- 
ism, accompamed by the absorption of the great 
fiefs into the royal domain — other words, the supplantmg of 
nominal by actual royal power throughout the length and breadth 
of the country. Monarchy became absolute and remained so until 
1789, and administration took on the highly centralized aspect 
which, with brief interruption durmg the great Revolution, it has 
retamed to this day. At one time, the pnncipal area of regional 
government was the province, and as late as 1789 there were soil 
provmces with elective assemblies which levied taxes and had some 
control over expenditures. In the sixteenth century, however, the 
provmce was replaced for both administrative and judicial purposes 
by a somewhat smaller unit known as the generalite; and thereafter 
the older area lost most of its vigor and importance. Of gSneralites, 
there were, in 1789, 35, each in charge of a royal oflicial known as 
the intendmt, who, with his assistants, managed in the Icing’s name 
all matters of justice, police, finance, and general administration. 
Within the gSneralites were varying numbers of smaller govern- 
mental arras known as communes, some 40,000 in all, ranging from 
villages with a few dozen inhabitants to the largest towns and cities. 
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In earlier centuries, most of these had been free to elect their own 
officers and otherwise manage their purely local affairs By 1789, 
however, such rights had commonly been lost, and although uni- 
formity of arrangements was totally lacking, self-government had 
almost ever}>’where become a fiction. If the taxpayers continued to 
meet in primary assembly as of old, it was as a rule only to be told 
by the mtendmt what they were expected to do.^ 

The National Assembly of 1789 turned its at- 
TiiE REVOLUTION- tention to this situation promptly and in no 
ARY E.\PERiMENT faltering spirit. First of all, it drew a new local- 
government map. After some wavering, the communes, as being 
historic and natural local units, were allowed to stand, with merely 
a certain amount of rearrangement. But the provinces and genii - 
alkSs were sivcpt away, and the country was freshly divided into 
83 approximately equal areas Icnotvn as departments, each cut mto 
anwdissements, or districts (534 in all), which in turn were sub- 
divided into a total of ^,840 cantons. The ascending scale of local- 
government units thus became (as it is today) commune, canton, 
mondissement, department— all arranged in perfect ^metry and, 
in the case of all except the commune, with deliberate mtent to 
preserve no connection with the past. The new set of admimstraove 
counties created in Great Britain in 1888 largely followed the hues 
of the old historic counties.® But the French departments and their 
principal subdivisions broke completely with history and tradition, 
even the names given them were drawn from rivers, mountains, 
or other politically colorless derivations. From this, furthermore, 
the early revolutionary assembhes went on to install wholly 
novel arrangements for the management of local affaire. First, ey 
transferred practically all powers (subject to certain financia imi 
tations) from agents of the central government to the local ui^ 
themselves, carrying tlie country almost overnight ^ 

tremely centralized to an equally decentralized system. 1 hen tn y 
gave vent to their ardently democratic impulses by providing de- 
partments, mmidmemeTtts, and communes widi gover^g coum^ 
Ld other authorities elected by manhood suffrage. Never, unto 
in Soviet Russia (and there on quite differmt lines), V 

trenched system of local government so quickly and completely 
uprooted in favor of one of different aspect. 

•Forafuller account of local gove«u.(»t before the Rerolnaon. see 

Uodem History, VIII, 

*, DrrilW. « * “ 
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the NAPOLEONIC 
BEACnON 


Events soon showed that the reformers had trav- 
elled too fast and too far. Habituated to pater- 
nalism and centralization, the people proved 
unequal to the responsibilities so unexpectedly thrust upon them. 
Abuses of many kmds arose — ^irregularities in the election of local 
councils, ill-advised and unjust taxation, extravagance and corrup- 
tion in official circles, inefficiency in pohce and other administration. 
Even without the impetus supphed by foreign wars, obviously 
requiring umty and strong government throughout the country, 
there would have been a reaction. Upon the reestablishment of 
some of pubhc order after the fall of Robespierre in r 794, 

supervision from Paris was revived through the agency of “revolu- 
tionary committees” set up to watch over the locally elected coun- 
cils and officials; and m 1795 control was further tightened up in the 
hands of the National Directory. Then came Napoleon. From his 
point of view, orderly administration was more important than 
local autonomy; and from first to last his pohcy looked to the revival 
of something lie the old Bourbon centrahzation of government, 
even though on more enlightened hnes and with incomparably better 
results. be sure, the new sets of local-government areas dei^ised 
by the revolutionary leaders were allowed to stand (the canton 
becoming a judicial district), and with them the councils with which 
those areas had been endowed. All council members were, however, 
in future to be named by the government at Paris, acting directly or 
through its local representatives; likewise all mayors of communes, 
subprefects of arrondmejnents^ and prefects of departments, with 
their assistants. Popular election, in short, was completely discarded, 
just as it had been m the case of the judiciary. Mention of pre- 
fects brings to view Napoleon’s own prmcipal contribution to the 
mechanism — an offiaal who became, in each department, the fullest 
embodiment of central authority, an agent whose orders and instruc- 
tions thenceforth confronted the local councils and officials at every 
tum.^ Of decentralization and democracy in local government, the 
Fnst Consul and later Emperor left hardly a trace. 

As was remarked above, the tenacity of local^ 
institutions finds one of its best illustrations in 
the periistence of the Napoleonic system .under ^ 
kin^ipj empire, and republic alike to our qwnj 
day. There ha^ df'courseVbeen changes, in- 
cluding some of considerable significance as recently as 1926.® 
Nevertheless, if the Corsican were to walk the earth again, he would 
* The ramc is Roman {pr^cctiis and its use illustrates die significant paral- 

lel %\luch c\)stcd between the Napoleonic and Roman adminiscxaavc systems 
“ S<*e p coo below. 


DnXLOPMENTS 
SIXCE NAPOLEOX: 
CENTR\LIZATION 
CONTINUED 



582 


FRANCE 


find no difficulty in recognizing his handiwork. One will not be 
surprised to learn that the pnncipal modifications date from two 
periods of liberahsm in the country’s pohtical history— the Odeanist 
monarchy and Second Repubhc, and the Third Republic. In the 
first of these, the councils of the departmmB, tmomissemems, and 
communes once more became elective, asTnatural consequence of 
the revolution^ 1830, reenforced by interest in popular govern- 
ment stirred by de Tocqueville’s studies of American democracyl^ 
The local suffrage, too, ddiough at first restricted, was placed on a 
manhoo d basis under th e Second Repubhc. Under the &cond Em- 
pire (i85T7o57sucir3igIttl^ps as had been tajren in the direction 
of decentralization were retraced, and popular i^ecrion, although 
maintained in form, became a farce. With the country once more 
a repubiicaSerT870,” and moving steadily in the duecdon of democ- 
racy in its nadonal government, the way was again open for change. 
There was, however, no disposition to sweep away the great imperial 
legacy. Lilce the law codes and the pyramided courts, it had woven 
itself into the frame and texture of the national life. In response to 
growing demand for larger freedom for the communes (after all, 
the only local-government areas having deeply rooted tradidons and 
an abiding sense of common local interest), a law of 1882 gave their 
councils the r ight to e l ect ma yors and adj&nts (asistents); a^two 
yeai 5 ~SSr wards^monumen^ Lei w I’Orgimhittion Mvntnpiil^ 
became 3ie"cocfe upon_whic^ widi rda dyely riight ro odificadons, 
the govefnnidit of villages, towns, and ciHesl5sbeen.conducted to 
this day. Other measures from dme to tune, notably in 19 02 and 



leeway in the once severely restricted domains of finance and puDiic 
uohdes.® On the other hand, the fisc^ifficulnes into which numer- 
ous local areas feU m the penod"bf post-Wbrld War econoimc ensB, 
compelled such areas to turn to the state for lavish gran^in-aid, 
leadmg, as might have been expected, to a sham ^ival of central 
control over local, especially mnniapal, affairs. The popw^ 
of govemmrat locally has been widened no farther smee 1882 (tor 

* De ToeqaeviUe’s Democracy m Ammea, based on observations made m 

hoai Goverment m Europe, pp. 187-195. 
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eKample, despite growing demand, especially in the cities, women 
have not been enfranchised) ; an d the country s till prese nts the spec- 
tacle of a nation steadfastly democratic in spiriT anff dSStely so 
in its aifahgements for hatiohal'government, yet giving 1^ scope to 
loc al'antonomy than does any^ pthCT state of Western Europe jn 
whiSi pencil institutions of a popular nature sornye. Certainly, 
as comped with die Englisli, the French Me still, in 'Qiei i lo cal 
affairs, a governed, rather Aan a setf-governmg, people. 

. From this general fact Sow two or three im- 

coROLLARiEs OF portant corollanes. The Srst is the high degree 

centrauzation: integration of French government consid- 

ered as a whole. Locd government is nowhere a thing entirely 
apart national government (or state government in such countries 
as Canada, Switzerland, and the United States) impmges upon and 
more or less envelops it; in Fascist Italy and Nazi Germany, it is 
so woven into the totalitarian fabric as to have 
I. T RATION no separate existence at all.^ Even in the case of 
France, as observed above, it is almost misleadmg to talk about local 
gove mment T Not only she there no constitutionally separate spheres, 
of governmental authority; there is really only ope_ government, 
funcnonmg equally , through ministMS and Parliament .at Paris and' 
prefects and coimcilsjhrqughput the country at large. 
have oiily"mcfi governing organs, local bodies only such powers, as 
are given tlwin bjT hanohal law. All of the threads are gathered ulti- 
mately in the hands of the central government at Paris. More than 
this, the entire mechanism of departments, arrondissements, and com- 
munes heads up in a single ministry at the capital, i.e., Interior — 
markedly in contrast Avith the situation in Great Britain, where, as 
we have seen, not only is central control less penetrating, but that 
which exists is exercised, in different fields, by upwards of a dozen 
separate establishments in Whitehall.® 

, A. second inevitable corollary is the rigid 

uniroijnity or local-government, arrangements 
throughout^the length and breadth of the country. Wherever one 
goes ^to Normandy or Brittany, to Auvergne or Languedoc — one 
finds the same elective councils, the same prefects and mayors, the 
same school systems and police, the same laws and taxes. Some de- 
partments are agricultural and some industrial, some densely popu- 
lated and some sparsely, some maritime and others inland; it does; 
”1? governments exacdy alike. Still more remark- 

able, some 38,00 0 comm unes, .differing sharply jmong tliemselves in 
Scepp 783-789, 853-854 bclmv. 'Seep. 365 above. 
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popaladon, economic interest, and social strucmre, have govern- 
ments of a pattern, ■with larger councils and more nnmerous sd Johns 
and orfier officials in case of the more populous ones, butxrith other- 
wise no noticeable distincrion. To be sure. Fiance is better adapad 
to this sort of thing than are some other countries: the preponder- 
ance of agriculture makes for economic solidario*; die populadoa 
grow's slowly and is e-vceptionally homogeneous radallv and lin- 
suisticallv; and there is alwavs the flair for svmmetrv and the tiadi- 
tion of standardization imposed from Paris. But the dead level to 
which all forms of local government are reduced, and die total 
absence of experimentation with novelties like coramisnon and 
manager plans, amazes the obsen*er, pardcularly if from our own 
counnv". “Much is said in the United States.’’ remarks an American 


writer.' “about the irapossibilin* of providing, in a generri charter 
law. for the sarisfactorv adminiscradon of all classes of cities. How 
then would the legislators of an America state regard a proposal to 
establish a uniform framework of administrarion applicable not odv 
to all cities of whatsoever are, but to towiK and villages as wdlr 
This is. nevertheless, what the French municipal code has done, and 
with no vet}- evil results.”^ Unifor mity apph^ moreover, ^ .oalv 
to stroctuj^„mTangeinents, bat also to funodpnsjndjnipjvej^And 
at this point, results have fieen le^ happy. One of die printed de- 
\>^ects of French local government today is, for epmpl& 

s\~stei n of taxa tion imp osed on great cinea indiKtridMe3S.jwd liiue 

rural communes. a v. i i 

Departments, angridhsements, and odier local 
are« mriuf^v serve tw-d"piuposes‘“C)n die one 
hand, thev are units' for die enforcement ol 
AXD OFFICLALS iavTs, foe administtaGon of jiKtice. ^d foe col- 
lection of taxes bv the n^qnal gbyemment ui ^ role, they are 
like iudicial distri cts or intemd revennegistricg jSLfflr 
On foe otherlhSarfo^v are are« 

.owm— with locally elected, .councils, officers to enforce coun^ 
.ordinances, sepi^^nbudfee^ separate p#ce 
health serviced and wha^ not. To be sure, these govemmrats ha^ 

Scautiourivbestowed,andatm^pomtsdeadedIyieK^^ 

rhorin- and sbme of the officials who take a leading pan m 
1 - " « P *r rhe nrefects* are on the scene* pardv* if not pruned ^ ^ 

to Snot at aU; and while foe outstanding fact is foe blankeniig 
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of the country with kws, regulations, decisions, instructions, and 
supervision from the banks of the Seme, it is not to be overlooked 
that a prefect, for example, is at the same time spokesman-and agent 
of the Ministry of the Interior and head of a government which is 
quite as truly a going concern as that of an English county or an 
American city. 

Of the four sets of local divisions which one 
AREAS OF LOCAL jjj France — d epartm ents, anondissemmts, 

GOVERNMENT cantons, and communes^nly tRe'Bfst'and last 
have genuine politic airchajacter and individuality. The ancmdtsse- 
ment is an area of routme administration, and to some extent of 
justice; and smce 1927 it has agam been the basic unit for representa- 
uon in thephamber of Deputies.^ The canton exists primarily for 
judicial and elrctoral purposes. Departments and communes, how- 
ever, are something more than mere geographical* conveniences of 
the national government. To be sure, they have ng mherent rights 
and powers, no atmbutes and privdeges which ttmt government 
cannot take away, tRey can be enlarged or dimmished by its fiat, or 
blotted out’altogether.® Nevert heless, t hey have .“corporate per- 
sonjhjy”; tfi^ can sue and be sued, own property, and make con- 
tracts. And they are areas m which ordmances are enacted, taxes 
levied, policies adopte 3 -^ short, 'are^ m which government, in the 
full meanmg of the term, isVarried on. 

THE DE^ARmENr' Of 'departments, there have been from their 
beginmng m 1790 four score and more, the 
number having been brought to the present figure, 90, m 1919 by 
the addition of three which were formed from the territory re- 
covered from Germany.® In size, they vary from the department of 
the Seine, with 1 85 square miles, to that of Gironde, with 4, 1 40, and v 
in population from Hautes-Alpes with less than 100,000 to the Seine 
with some 5,000,000.'* Because it contains the national capital and 
metropo lis, th gjiepartment of the Seme has a form of organization 
pecnhar tq jtself. Al l of the otheraj liowever, Se of one' pattern. 
the prefect AiTthe hkd of each_depaxtment k the. prefect, 

nominated by the Minister of the Interior __md 
appointed bj^presidential^ecree; and in the p e rson of tins busy.and 

‘See p. 502 above. 

t IS not to be overlooked, hovrever, that tiie same is true of English counties, 
and districts 

A number includes die department of Coi^ca, but not three others organized 
« AW on similar lines 

half a about 2,000 square miles, and the average population about 
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powCTfuIj^jaydieshad^^ still walks in everycomer 

dinate career officials TiTtGe naaonal^vil service (usually sub- 

vanS'L°'' secretaries of prefecture)-a prefect Jy ad- 

vance from one to another of the three established grades, movinff 
rrom this department to that, with generous increases of salary, or 
filing out of favor with the authonties at Paris, he may be demoted, 
unymc Ked” list ( which leaves .hmi Hith.na.prefer- 
toral duties to perform, but with the consolation of continuing to 
draw a smary), or removed altogether. There are few outright dis- 
missals. But, the prime "requirement of a prefect bemg that he shall 
serve the authorities at Pans loyally, tactfully, and effectively, and 
in a political as well as an administrative way, a Minister of the'Inte- 
rior will rarely hesimte to dispense with any of the number who 
show too httle spirit in carrymg out the government’s will. 

HIS DUAL k6le, ^ prefect must indeed be a man of parts, one 
will search far for a pubhc official on a similar 
^^level of whom more is expected. To him above all_others it falls to 
' '‘pl^y thcjdu^ r6le of local agent of a vigorous central government 
Xjsand executiye^lieaa :^.gpve^ent of. a local area.' In the fornier 
capacity, fie appomts long lists of loca lly employed memb ers of the 
nationa l civd servic e — tax-coUeSors, scfiool-tea^ers, postmas ters 
and posM^S^ETrahitary^officMS, and the hire, superyises a_beinl- 
dering vanety oi^ubhc services (some on a nation^ some on a local 
or departmen^, basis) e.g., education, health, poor relief, main 
highways, police, sopial insurance, and census-takmg; transmits vo- 
lummous reports to the Minister of the Interior and to other author- 
ities at Pans concerned with particular services; publishes and en- 
forces the never-ending regulations (statutes, decrees, etc.) pourmg 
forth from the capital; approves the budgets of the larger communes 
and keeps a watchful eye on communal affairs generally; and issues 
many regulatory edicts (known as arrStes) on his own account. 
Withm Ins jurisdisgoQjJiejs at the same time eye, ear, and mouth- 
piece of th e central go vernment. Formerly, nearly dl of his work 
was done uHHerdmiled instructions from the capital. Of late, he 
has been allowed a good deal more discretion; and significant de- 
centrahzmg decrees of it)z6 listed numerous matters on which regu- 
lations were thenceforth to be made, not by decree from Paris, but 
iby prefectoral arrStes. Even yet, however, he must conform to 
great numbers of nation-wide regulations, as well as to instrucnons 
issued m particular situations. In selectmg civil servants, for example,' 
he must comply with the terms of a general rule requiring compeoJ 
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tive examinations and guaranteeing security of tenure. But th&> 
orefect is also the executive head of a partly autonomous divisional, 
government, precisely as is the governor of an American state or the ‘ 
mayor of a city. In this capacity, it falls to him to appoint employees 
of the department as distinguished from the nation, to prepare busi- 
ness for consideration by the elective department council, to carry 
out the council’s ordinances, to hear and adjust complaints, to 
supervise elections, and generally to represent the department and 
Its people in their relations with neighboring departments and with 
the authorities at Paris. 

The prefect is often referred to as_Ae.ravot of 
DIFFICULTIES AND French. administ rafionr^ Itl^he n^re of a pivot 
EMBARRASSMENTS Subjected to strain from many directions, 

and such is the prefect’s lot. The office took form in a period when 
Napoleon’s word was law and all that was required was to enforce 
It. But when it was carried over into a republican regime, a different 


DIFFICULTIES ATTD 
EMBARRASSMENTS 


like It But such was not the course of events in France; and nowa- 
dajrs the prefect, essentially a little Nagolepii jn fiiT^epi^ 
finds himself f uncfioning^SSdar if cross-fire of demociraHc motiva-. 
tions andjpolicies from which arise plenty of embarrassment and dif- 
ficulty, To him it falls as of yore, not only to dispens e local offices 


ficulty. To him it falls as of yore, not only to dispense local offices 
(though under more restraint from civil service ralesTlmdlSS^ 
local legisla tion, bu t toenf grce unpopular regulations and administer 
burdensome j:axes. Tn doing so, he’can hardly ffil to displease local 
groups and interests. In the old days, he need not worry over-much;, 
he had Napoleon — or some other autocrat — ^to back him up. In' 
these times, however, he is not unlikely to find the department’s 
senators and deputies, ever with their ears to the ground in their { 
consumencies, dogging the steps of the Minister of the Interior at 
Paris in an effort to get him transferred or removed. Perhaps they 
will succeed. Yet no hope lies in catenng too freely to opinions 
and interests in the department, for this would mean a charge of 
disloyalty to the central government, which would be equally fatal. 

Today,” writes an eminent French authority, ‘‘placed_bettve.en 
unive^J^suffragBTwKcfile^y^j^a^^ which 

Wishes to govern, he [the prefect] is betw eenthe"^viI15id"the ha m- 
mcr. "Since he is co ncerned iiL -Cverything, he concentres in his 
- 0 ^ person thejper petual-conflict of authority and freedom. , . . 
He is of tii^goverhment,.^^ tool of the. party, 

^d ther™rwmtative of the area ,wfiich ine^administers. Yet he must 
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remain impartial, foresee difficulties and disputes, and remove or 
mitigate them; conduct affairs easily and quickly, avoid giving of- 
fense, show the greatest discretion, prudence, and reserve, and yet 
be always cheerful, open, and a good fellow.” ^ Small wonder that 
a prefect spends most of his days walkmg a tight-rope of expediency! 
'Small wonder, too, that he has to be not only an administrator but 
a politician! The mimsters whom he serves are politicians, and by 
long tradition they look to him to use his patronage and influence 
in their behalf and m support of those who stand bdhmd diem m the 
Chamber. Deliberate employment of office-holders to promote 
partisan ends is in no wise peculiar to France; there is plenty of it 
in the United States. But the French prefect as a wire-pulhng civil 
servant is hardly surpassed in any country west of the Balkans. 

Visiting the chief town of a department, one 
THE PEEFECTORAi. [jajdly fail to observe a well-kept budding 

before which the m-color is flying, and bearing 
in large letters the words HStel de la Pi efectm e. Here will be found 
not only the official residence of the prefect, but the meetmg^lace 
of the general council and the offices of a general secretary of pre- 
fecture, a chef de cabinet (private secretary), and va^ing numbers 
of chiefs m charge of administrative bureaus or divisions. Uiider a 
parhamentary statute of 1920 laying down general rules for recruit- 
ing, paying, promoting, and disciphnmg prefectoral employees, 
every department throughout the country now enjoys the benefits 
of a personnel system based on competitive exammstieiLnnfl secunty 
of teWe. Prior to 1926 (as explamed in the preceding chapter), a 
conspicuous feature of department machine^ was a cometl de 
prefectui e, or prefectoral council, consisting 0/ the prefect and m 0 
other appointed persons — a body which, in addition to auditing 
accounts and perforimng other consultative and administrative 
functions, served as the administrative court of first , 

the year mentioned, however, these councils were abolished, their,j 

Kifttnrr ttMncf/*rrpn tn 2. HCW Set'- 


01 mteraeparumcuLai t uxr W 

of a non-mdicial nature redistributed. Various kinds of 
eLmple, which formerly could be issued only by the P«fect in 
conjunction with the council now emanate from die prefect alon , 

with or without express authorization from Pans. 

Completing the mechanism of department gov 
the general emment is the conseil genh ale, or general 

COUNCIL cil, consisjtin^f'JiiipaidjEenibs^ 

1 G Hanotaux, 
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Tnanh oo d Suffrag e ^ for te rms of six years. one-halL ieti^pr tri- 
enmallyr~Eachcanton is entitled to one cou^llor, and since the 
num^ of cantons in the departments is far from uniform, councils 
vary f rom^ to a s high as 67 members, ofte n induing pne^qr more 
persons who are also senator^ or ~ 3 ^ uties.‘^ 'Two regdar council 
meerings^afTESS^eacE year — a spring meeting, usually Tasting less 
tiian twowg^, and a summer meetmgTfor consideration of the, 
budget and jyportionment of direct taxes among the mondisse- 
vtents, sometimes lasting longer. Spedal meetings may be called 
by the prefect, and between sessions a committee of from four to' 
seven members meets at least once a month and transacts certain 
kinds of business in the council’s name. As is true also of communah 
councillor, members are not salaned, but usually vote themselves 
allowances sufficient to reimburse .them for any expenses incurred.- 

From wKatTiasTjeenlaiS about the prefectoral organization m 
the department, it will readily be deduced that the general council 
has no such power or importance as attaches to a county council 
m England. It is, to be sure , m a_ sense a departmental leg islature; 
in fact, the net effect of the deCTera^fi9i6 was to give it somewhat 
more of tIm'Siaracter"SBanl)efor6riT ex ammes the accounts of th e 
prefect, adopts the ann u al'bu d get, apportioig taxes among'the ocrwii- 
dpcTnini^provid^ for the maintenance of public buildings'and 
highways, and adopts ord mances of various M ods. ' A ll of tlus it does, 
however, undSrstticFlImitations. So comprehensive are the regula- 
tions laid down at Paris and by the prefect that comparatively litde 
room for action remams; not much can be taken up except on the 
prefect’s initiative; and nearly everythmg that is done is subject to 
disallowance by the central government, which can also dissolve a 
council at any time. The decrees of_i^26 n^nqwjd the grounds on 
wluch ac ts of the councils may be disallowed (iu~genml, tendmg 
to limit them tdlIIeg£djty 7 M^ 3 iSmguishe 3 TFom mere inexpediency) , 
and in other ways appreciably rd axed ce ntral c jantrol. A Fren ch 
■wnter has, mdeed, affurmed thatL.tHe councils are at last be^moing 
to take on the natu ieTa^ellas t he appearance, oO ocaLparliaments.^ 
As long, 'KowevefTas'tEeir position remains fundamentally as de- 
scribed above, they cannot be looked upon as legislative bodies pos- 
sessing genuine independence and virility. 

^ It will be recalled that suffrage requirements ate identical for all national and 
local elections, and the same is true of the regulations govermng the conduct of 
f Oti the elecQon of department counciis, see W. R Sharp, in W, Anderson 

1 ij Qovermueju in Ettrope, 121-izd. Department elections are always 

held in October, communal elections in May. 

« » anangements in the department of the Seme, see p 595 below. 

R. Bonnard, in Reo, du Droit Pub. et de la Sci Voitt , Apr —June, 1927, p. 278. 
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„ „ Departments are divided into airondtssments 

or distncts, and these in turn into cantons. 

AND CANTONS XT * x * 

Neither unit, however, is in any sense an area 
of seIf-governmen£. _neiAer has -corporateLpersonality^WDs prop- 
erty, or has rbudgetTl 5 f arrvndtssements, there at one mhe were 
no fe'wSr'TEalr 385. The number was gradually reduced, and in 
1926 as many as 107, situated in 70 different .depart ments, were 
erased from tfie' map,' although offendSl localinttrests later in- 
duced Parliament to revive substantially all of them; so that the 
present number is^zjgj- In each jhere is a subp re fect; ap pmntejl from 
Pans, as a chi el adniinistrat6K^d~a'coim^"^ected fronL the can- 
.tons for tfeeffiroT^ years. The coun^ howevw, ms practically 
|nothing'^o*do'Mcept to form a segment of the electoral college 
v;j,vhich chooses the department’s senators. And the subprefects, 2 - 
though endowed in 1926 with certain powers transferred from the 
prefects, are still almost as useless as in days when the Chamber of 
Deputies repeatedly voted to suppre^ them altogether. Many 
people interested in local-government reform would be glad to 
see the cerrondissemeM dropped entirely out of the ^stem, save 
I'haps as a district for electing deputies; and even this use would dis- 
I appear if proportional representation were to be revived. As matters 
•sand, the area, however, is a prime feld for poliucal mampulaaon 
and intrigue, and this alone bids fair to keep it on the map for a good 

while to come. r j- 

The canton is the area ^Gornwhich-membeM of ^ ondtssmm 
and departraeant-^TSSuncils Se 3 ^ted,_and in w^h (sin^ or m 
combmaaonl iuSQces~orSre jgace carry on their work. To some 
extent, it is an adminis^fwi'mS^^elCaaefly in connection AWth 
tax-collectionT highway inspection, and militaiy recraitmg. It 
however, no coun^; nor has it need for one. The present num 

IS 3,017. ^ different order is the commune. To 

THE commune: begm with, it alone among French local-govem- 

general ASPECTS ^ ^ooted m the country’s remoter 

past. By law of 1789, ^ local areas having 
; Logo m number) were recogni^d ^ 

\£r days many have been absorbed by odiers and 
have b^ created, a large proportion of those ^the\ 

h mine and bong sued, makiiig cofflnets, and acquiring prop nyi 

but meady by number. 
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but it has nwre con ttol over its oyim^j^ petty though, they often 
^re, than has any oSSerar^'Ev^ square foot of France is included 
in some one of the 38,104 communes officially listed in 1939.^ Some 
are of considerable extent; some consist of but a few acres. Some 
are large cities, e.g., Marseffies, Lyons, Bordeaux, indeed Paris itself; 
many are less populous pieces of territory, with only smaE towns or 
even none at all; some 400, indeed, are hamlets wim fewer than 50 
people.® The extraordinary rf}mgJsjJiat,j0dth the exception of 
Paris and Lyqn^Jl;3:zW,liether urban^qrjmral-3have,preasely the 
same form of ga ro^nen^m^ 'fflfdiacewitirthe £io/ sur POrgam- 
sation Mumcipalerar~mcSiia ^ code, ,of_ 188 4 mentioned above. 
.Whether the populationbea Kundred or a hundred thousand, 
’there is the same elected raoricil, the sam e may or and assistants, 

I essentially the sa me staff of*‘perm anent” adimi istrators. “To be 
sure, the sizT^tK&cojmciranalJie number of admmistrative offi- 
cials vary with the number of inhabitants, and a certain amount of 
additional machine^ exists in a few of the larger municipalities. 
^But to ail intents jn d purp oses, communal go\5ernment.is.o£.the same 
I pattern w herever foundT and an observer who has familiarized him- o 
^ self with ituTcmle'pEce knows what it will be in every other. To 
I be sure, the same is true of English borough government. English 
boroughs, however, have at least the common physical basis of a 
strictly urban population; and in thp United States, not even cities 
jShow any approach to a single standardized form of government 
-and admmistration. 

Every commune has a council of from 10 to 36 
membKSj®Mcording to popularipn-^^^^^KteSToh 
a genendhdcket if the numbef ^ inhabitants is 
under 10,000, otherwise usually by wards returning at least four 
members apiece. In any event, all are chosen at the sa me time, for . a 
term of f onnerly Lfour.-butjincejLozo-six.-years.-ancLimdeE.sultrage 
^ngements identical with those applymg in all othe r French elec- 
tions.* There are independent candidacies, but in general the elec- 

* The number is smsilei dian a hundred years ago, but of late has tended to 
increase. In 1911, it was 36,241. The number of corre^onding umts in Germany m 
ms was 63,556. 

* Some 22^00 have fewer than 500 inhabitants; about 31,000, fewer than 1,000, not 
more than 800 have over 5,000. 

Except that m Pans there are 90 and in Lyons 57. The regular scale calls for 
10 members m communes of under 500 people and 36 in those of over 60,000. 

* There is rapectally strong demand for woman suffrage in communal elections, 
Md It will no doubt be introduced whenever women ate enfranchised at all In the 
Pans elections of 1925, 10 Communist women were chosen to the council. The 

refused them admission on the ground diac female candidacies were 
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pons run on party lines, with the Socialists forcing the issue in the 
larger cito very much as Labor, in later years, has done in Great 
Britain.* Enghsh and American mumcipai councils commonly meet 
/ “Cquendy, sometimes weekly, but even in the largest municipalities 
‘.French councils hold onl y four reg ular sessions ^ear. Each meet- 
/|ing is hkely to fist, howeve^i^severa^^srtKatahM^ devoted 
primarily to the budget, has a maximumle^ limit of axwecks; and 
Speaal sessions, convoked by the prefect, subpiefect, or mayor, 
sometimes become necessary. 

in Great Britain, as wc have seen, the council is in a very true 
sense the govern ment of t he -municipdity, subject o7"course to 
restriction byMti^Da^nd by national administranire authority. 
The American municipal council (except in commission-governed 
. cities) IS relatively weak, because of the separation of powers. The 
I French counal stands b^et^en the two, but n earer th e Amencan, 
/ not only because of som es^^ranonCT'powcrs, but m ^Iv beca use of 
j the large amount^ of con trol fmn lE^s wielded dmoi^h the prefect 
I and other lociJagents of'tfie cenS al'admimstration. To be sure, the 
i^unicipal code is'g&nerous in its grants of authority. The council, 
it says, “regulates by its deliberations the affairs of the commune.” 
To be sure, too, there are a g ood many mat^ of purely local 
concern, e.g., streets, parks, watefsu^y, and fire protection, which 
the council — more properly, the council and mayor— may manage 
qmte independently. But m such important domains as 'finance, 
police, and education, the initiative li^argely or wlioUy elsewhere 
— or if not necessarily the imtiadve, at all events (as in finance) a 
substantially absolute power of veto; on many matters, e.g., the 
purchase or sale of property, no decision can be made effective until\ 
assented to by the prefect or subprefect, thedepar^ent,council, or 1 
some other hlgfi^ authority; many dfdinances-are subject to sus- 
pension or annuhnerithy the prefect or subpfefect; every communal 
budget must b^approved by the prefect or subp^ect (dependmg 
on its amount); and m extreme cases the council itrelf may be dis- 
solved by presidenaal decree. Under ordinary circumstances, y 
prudent council vi^ cariy along its allotted share of the work of| 
the commune with little interference from above; not infrequently, 
Its opinion will be sought by the central authorities before they 
decide on a pohcy affectmg the interests of those whom it repre- 


^For a diverting account of a council election in the capital^ R C- 

^oles a Council." Nat. Mama. Rev, Sept, ipaj. O. amcle by R. K 

Gooch, fW, June, 19J0 
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sents. But the councillors can iKver 'afford to forget that they are 
only a cogjna vast rightiy-grar^ mechanism of government and 
administr^on j)perated, not fro m the mairie, but frdin pulsating 
office-buildmggjgn the^banlcs o£die Seme. 

’■ A newly elected councU designates, from among 
THE MAYOR me mbers one, usually more experienced than 

AND ASSISTANTS ^ mdre (mayor), and from 

one to I a others (according to the commune’s population ’) to act 
as adjomts, or mayor’s assistants, during the ensuing six years. This 
does not have die effect of removing the persons selected from the 
council; for although there is a trifle more separation of powers than 
in England, die principle is not carried so far as to prevent the 
mayor, adjomts, and ordmary councillors from sitting together and; 
transactmg business as one body, with the mayor presiding. Neither 
mayor qor assi stants receivg _salaries. The former may, however, 
each year be voted~m allowance for expenses; and in larger com- 
munes, where, notwithstandmg a great deal of aid from a full-time 
shrStaue de mahie, or city clerk, most of his time must be devoted 
to public duties, he may through this guise be given a substantial 



Its ag^rff Tthie codimune, pronmlgatmg decrees passed along to him 
by theprrfect andSubprefect, issujng arrdtSs or orders, and super- 
viang census-taking, preparation of the electoral lists, enforcenient 
of mdEary serwce7 anti offieTactivities with which the national gov- 
ernment IS direedy concerned; and for remissness in these duties he 
may Be suspended by the prefect or Mmistef of the Interior, and 
even removedhy the pfesideiit of the Republic. On the other hand, 
he acts as e xecuay.e_head jof the -Conimu nerappointmg.administra- 
tive offic^ls (in accordance with a merit code applying to all com- 
mune), car rying out local ordmnees, iss^g ordinances of his own 
within prescnbed’limifations, preparing the budgetTfor mspection 
by the prefect or subprefect and adoption by the council, super- 
vising'tHe~awarding of contracts, and generally promoting com- 
munal interests. Endowed with few of the independent powers, 
yejM, which an American mayor possesses (under a mayor- 
council form of government), he nevertheless is no such figure-head 
M the mayor of an English borough; in a large municipality, he,is 
indeed an official of prime importance — ^if for no other reason, be- 
cause he has the weighty political r61e of head of die department of 
’ By exception, in Lyons, 17. 
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of the tm^ a minister in several cabinets, and three^es nrime 



*17 T. i_ j — ^ *vaMw.aiu|; ui meir parties. A 

^«n£ejMsJiadm^cjregnsa3ra^ niiMsteis.” * 

the permanent - “^ySF’ ^ assistants are not profes- 
civn. SERVICE sional_administt^rs. To be sure, Hie admmis- 
traave work of the commune is parcelled out 
among departments equal in number to the assistants, aid one of the 
latter is placed m nommal charge of each (pubhc works, samtanon. 
to protection, and so on), the mayor himself (in all but the few 
mstances indicated above) retaining direct responsibihty for the^ 
depa^ent of pohce a branch of admimstrative jurisdiction 
which, under French usage, includes not only the mflinrenan m of 
iaw and o^er, but the enforcement of pubhc health regulations, 
me supennaon of industrial establishments, and many similar acnv- . 
mes. But the assisranra_mtoly supervise, on a part-time basis, and 

isHgrie by fulttimeV peimanenti paid 
officials aniemptoyefes-appqintid-by the mayor.* Here agam, as in 
the depaitmentSf'TJhe civil service arrangements of a generally 
satisfactory character- Except in the case of laborers, municipal 



for a period of from ^ months to a year, promotion boards prepare 
priority lists for advancement in rank and salary; and injfluential staff 
associations (syndicats) have brought about exceptionally effective 
arrangements for protection of employees against unfair treatment 
One would not be so naive as to suppose that pohrics and personal 
favoritism have been driven completely from the system. But the 
situation — improved first in larger municipalides like Bordeaux, and 


* Except jn PaxiSr Lyon^ Maiseilles, and a few ocher places, where the police 
establishment is under direct control of the national government Even in com- 
munes where the establishment js under the mayor, the chief police officer, the cm- 
ifussa$fc de pohee^ is appointed by ^0 Ajlinister of die Intenor, and of course die 
prefect always has supendsoxy audioxity. 

‘Asa role, as many as 50, and someomes as mai^ as So, m^ors will be found in 
the Chamber of Deputies. 

* R. Valeur, in R. L Buell (ed,), op crt,j 358. 

* E^ept, as pointed out above, in the case of the cmamsatre de pohce. As sn 
Great Britain, administrative officials are in no case chosen by popular vote. 
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later taken in hand uniformly throughout the country— is altogether 
different from what it was a generation ago; and it is the judgment 
of an American scholar who has studied conditions at first hand 
that, “all things considered, the professional quality of the French 
municipal service compares favorably with that of the better- 
governed American city.” ^ 

Most great national capitals are governed under 
THE GOVERNMENT qj. jggg special regime, and Paris is no 

OF PARIS exception. The municipal law of 1884 

apply, and the city, while technically a commune, has different offi- 
cers and different powers from any other French municipality. The 
reasons for exccpmag itirom.a system otherwise nation-wide are not 
difficult tqffi scover . In tJie.firet.place, it is many times as populous 
as anjTMheF dty in the Republic. In the second place, its people are, 
at least'ByTiacIiaon, exceptionally volatile in political matters. 
Throughout modern times, and especially since 1789, it has been a 
fount of unsettling influences, the point at which revolutions, in long 
succesaon, have bad their beginning. Protection of die nation against 
subversive forces and influences seems to require that the central 
government shall have special means of control over the capital’s 
affairs, Furdiermore, the city is filled with buildings, monuments, 
and other national properties, the safety of which is a matter of 
concern to the people of the entire coun^. 

The laws under which the metropolis is governed date from 1 83 7. 
18^7 , and 1871. The first two defined the powers and functions of 
the prefe^;the last regulated the organization of the council. There 
is no mayor of Ae city as a whole. Instead, the c hie f execunve offi- 
cers are two coo rdinate prefects — ^the _prefect’of tfiiiT Seine and the 
prefect oFpdIi ce. Botffare ^pointed by the pre^dent of the Repub- 
nc; boA can 6e removed by him at any time; both are directly 
responsible to the Minister of the Interior. Bo A, it must be observed 
further, are prefects of the Seine dSparteinent, which includes not 
only Ae city of Paris, but a considerable amount of surrounding 

'’W. R. Sharp, in W. Anderson (ed.), Local Government in Europe, 163, 
The best available account of the sernce be found in pp. >55-164 of tins same 

book. Cf. H. M. Scelbonme, “University Training of Municipal Odicials in France," 
Reo, Dec., ipzS. 

The most up>to-date and otherwise adequate treatment of the government of 
‘wntmnnes gmeralty is W. R, Sharp, in W, Anderson (ed ), op, cit,, 141- 
The Government of European Cities, C 3 iap. i, is less recent but in 
other respects excellent. Standard French works include L. Morgand, La lot 7 tmmct~ 
^le, a vols. (loth ed. Pans, 1933), M. Leroy, La viUe franfotse; tnstttutions et 
iwertes locales (Pans, 1927); and R, Maspedal, L’organtsauon mmtetpale (Pans, 
’ 9 J 4 ). Liberal portions of the municipal code of 1884 as rensed to 1937 are pre- 
vented, in English translation, in W, Anderson (ed.), op. cit,, pp. 202-217. 
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AeyJiave^Il^the ggwers and func- 
tions belonging to a prefect in any deparmSFiH^ pSs tSL 
as weir that would be possessed by the mayor if there were onT 
nu"icrous;^w 
the lEcrdadmim 

^{J whichhave a mayor (to 

aU mtcn^n^urposes, a subprefect), a group of kjorL, md 
permanent administrative staffs (but no elective cbunmls), on the 
analogy of the ordinary communes. The prefect of police has inde- 
pendent control (subject only to the Minister of die Interior) of all 
police organization and activities. 

The municipal council^ngise of 8o m^bers elected by popn- 
lar ygte, in single;;membcr ^districts, TSr a'^6rm_oi^our years. In 
organization, sessions, Md procedure, it is not notably different from 
an ordinary communal council, although it occasionally ats wth 
repr^^n mtives of the two suburBan^flWn^SiOTc^f'bFSaint- 
Denis and^^tuxttTform'tii^coiincil of die SSne^He^^oneht. Like 
any commt^ council, it votes the mumcipd budget; and it has 
■some other important powers. It; however, scant control over , 
^dmmist^yejmtiyities. Such control— the more effective for bemg 
wielded at close range— emanates, not from the Hotel de Ville 
where the council sits, but from another structure a few blocks 
distant which houses the Ministry of the Interior. Many Parisians 
consider that their city ought to have a larger amount of self-govern- 
ment. Such “home rule” sentiment, however, stirs no rehouse in 
a Parliament drawn mainly from the somewhat jealous, if not sus- 
picious, provinces.® 



■ Vi 


A SYSTEM BOTH 
CamCIZEDAMO 
DEFENDED 


For fifty years, discussions looking to the im- 
provement of government in France have cen- 
tered largely around three main topics. One. is 
the tystem of parliamenta^^ections; a second, 
the role o f the nation al presidentja thlrd^ffiescheme of local govern- 
ment and adnu mstratiSnr The plan of local government outlined in 
the foregoing^ges is criticized on many grounds, among them (i) 
that it spranjg from imperial bureaucracy and is out o f keep m g witL. 
the democratic cHaracfSf^the FrehcS*fiopie and ofdieir.cSioDal 


^ The pnsdicdon of the prefect of police, indeed, includes some poraons of die 
adjacent department of Seinc-et-Oise 

* For fuller treatment of the subject, see W H Sharp, in W Anderson fed.). 
Local Govermnent in Europe, 179-187, and W, B Muoro, Tbe Government of 
European CstteSf 91-108 Cf A. 6u6rard, Uaventr de Pam (Pans, 1929}. 
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institutions;^ (2) that it operates to give the , antral, 
arbitrary and altogether excessive control over altairs and intaests 
of a purely local naturef (3) that it stifles local initiattve and frus- 
trates a healthy provincial life; (4) that it transnumo 
ment someth^^f the satne instability Aat characteri^ mmisterial 
regimes at'Paris; (5) diat it involves an e xcessive nun iba of local- 
government areas, and therefore a burdensome multiplicity of func- 
tionaries; (6) that it gives the nationa l govern ment too,many agents 
through whom to influence the^yotei? in parliamentary elections; 
and (7) that it overtaxes hot only.the ministries at Pans,buj: 
ment as well, resulting' mT^lect of large national concerns, while 
at the same"ffine"producing intolerable delays in the conduct or 
departmental and communal affairs. Counter-arguments Me, of 
course, not wanting, such as (i) that close supervisipn bj^ thej^en- 
tral government is necessary jo^prpjectLthe-taxpayers a^imt.tend- 
encies to extravagance (y^ich no one can fail to recognize) ^on the 
part of tlieloS^^^e^y the communal— councils; (2) that the 
central government must rely heaydy upon the lo^l authorities for 
*the exccution’oTnaHon^ laws, and hence must Be in a position to 
control them; and (3) that while the people have been told by phi- 
losophers and reformers, e.g., de Tocqueville and Tame, that they 
ought to want, and to have, larger control of their local affairs, they 
have no such dislike of being governed by authorities not of their 
choosing as cjdste^inTKiglahd and America, and have evinced no 
strong desire for change.® There are categorical denials, too, that 
the number of officials is excessive; and as for political pressure from 
Paris, it is not difficult to show that, while still a reality, it is decreas- 
ing. If further reasons why the system has persisted were desired, 
one could cite (i) the vested interest of the great body of officials 
and employees, a mighty bureaucracy both holding and enjoying 
power; (2) the disposition of ministers and deputies to ding to such 
diminishing patronage as the present arrangements afford; (3) the 
psychological effect of the tradition that every political r6gime in 
France is on trial, and that those responsible for its preservation must, 
as a matter of ordinary precaution, dominate and control the entire* 
administration of the country from the center; and (4) the total 
inability of the critics to agree upon any single, coherent program 
of reform. 

^ "\Vc have," said a former president, M. Dcschanel, "a republic at the top, the 
empire at tltc base. Wc must put the republic c\ erywhcrc ” 

^ The French attitude illustrates the regrettable soundness of Professor Graham 
Wallas’ observation that "demoenu^ is rarely interested in administiacton." 
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Still, the query once posed by Lord Bryce persists; "Why trust 
a nation of forty millions to deal with questions vital to national 
existence, and refuse to trust the inhabitants of departments and 
communes with the management of their own local affairs?” ‘ And 
for decades French parliamentarians, administrators, writers, and 
reformers have discussed the problem, even tliough the people gen- 
erally, caring more about being governed well than about govern- 
ing themselves, take little interest in it. What changes, chidly, are 
proposed? 

First, there is the suggestion that the local-gov- 
ernment map be overhauled and governmental 
efficiency increa^ by extensive consolidation 
of existing little units or areas. When studying 
English local government, we commented on 
the changed conditions arising nowadays from 
general use of motor cars, hard-surface highways, telephones, and 
other facilities annihilating the effects of distance, and observed that 
because of these and other developments there is a tendency toward 
the abandonment of older petty governmental areas in favor of 
larger ones. The pansh, we saw, has ceased to have governmenKr| 
importance, and the poor-law union has disappeared. Allusion was 
made also to the apparent doom of the to^vnship in many parts of 
the United Stares; and, in general, the impression was left that local- 
government consolidation is in both countries a task and problem 
of major proportions. The same situation exists in France. There 
one finds thousands of little rural communes which not only have no 
physical justification, but lack the tax resources requisite for main- 
taining the governmental machinery required of them and for sup- 
porting the services which people in tliis day and age demand. y 

should not consolidations — ^which in point of fact have, in one 
or another, reduced a total of 44,000 communes a century and a 
half ago to not much above 38,000 today— dimmish the ^urvivi g 
number by half, or even more? Considerable savings coidd oe ei- 
fected and doubtless greater all-round efficiency attamed. Wtw, 
indeed, should tliere also be as many as 90 
counties in many of our American states, the French P , . £ 
were laid out a long time ago with a view to making « 
the inhabitants to travel to the seat of government and 
TJhomcs in the course of a ^gle day. Wr modern con to. 
however both counties and departments might ea^y b . \ 
^ substiod m«.gs on bnJ<tags, 1 

‘ Modem DemocracteSi 1 , 283. 
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electoral expenses, and ocher matters; and in France proposals have 
often been heard that the number of departments be cut to p^haps 
less than half of the present figure.^ 

As anyone who has followed the counpr-consolidation movement 
in the United States would, however, anacipate, suggestions for any 
comprehensive consolidation in France get no general support. Even 
the idea is by most people regarded as fantastic. Local pride stands 
squarely in the way; tradition and inertia furnish further obstacles; 
and if these were not enough, the vested interests of prefects, 
mayors, and other local ofScials, tied in closely witlyiarty pohcics, 
would make any general change almost impossible,® To be sure, the 
procedure by which a commune today can be (and in occasional 
instances is) combined with another one — or, for that matter, 
divided into two or more — ^is simpler than formerly; be ginning in 
1938, any change in communal boundaries can be made, without 
reference to Parliament, by administrative decree from Paris. A 
general reconstruction of the country’s local-government map, 
whether by decree or by legislation, is, however, simply not in the 
cards. The most that can be hoped for is increased use of powers 
(rather recently conferred) under which two or more communes 
can pool and jointly support certain types of services — although, 
on the whole, experience with arrangements of this kind has not up 
to now been particularly gratifying.® 

Then there are proposals for deconcentradon 
and decentralization. To deconcentrate is_to‘ 
transfer tfccredonary powersfrpinffie.Minist^l 
of the Inte rior to die pf^ ect — from the prefect,! 
too, to the OTbprefect or other lesser agents of the nadonal govern-] 
ment functioning in the departments. To decentralize is to transfer 
pow^.outright from Ae central government to councils or other 
authorfefaelonging e^ntially to the'locd areas. Of deconcen- 
tration, there already has been a good deal; the' decrees of 1926, for 
example, moved many powers outward along the lines that reach 
from Pans to the desks of the prefects. Decentralization, hkewise, 
has been progresang; here again, the decrees of 1926 added a chap- 
ter. Anyone, however, who has read the foregoing description of 
Conte’s scheme for reducing die departments from go to pi, m Rev 

PnL?,”® ^ondmementt suppressed bv the 

soon LZ 

W. R, Sharp, in W* Anderson (ed.). Local GovemnieTits in EuropCj 176-177. 


2. DECOMCENTRA- 
TtON AND DECEN- 
TRALIZATION 
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adnjinjtrative system as it stdl stands ^vm be prepared to admit 
xemmn to be traveUed before L French peoSe 
locally can be said truly to govern themselves. Nor will rae be 
s^rKed to learn that, nomthstanding the stout defense of pSenr 
rangements certam to be heard whenever the subject is broached 
pro^als for ^eding up both deconcentration id decentrahza- 

prefect’s office-recme 
a good deal of thoughtful attention, even m government circles at 

3. REGIONALISM atnbitious, prop.osal of all is that, the 

_ t . comidy be reorganized, on historical aucLcuI- 
jrad linra, mto a number of great self-govei:ning divisions or 
^ ons. his IS no new idea. The philosopher Comte worked 

out a'plM 17 such regions m 1854, Le Play for 13 in 1864, and 

nnder Ae Third Republic a long line of politicians, geographers, 
and others have tried their hand at something of the kind, not to 
menaon a score or more of ministerial and parliamentary proposals 
relaimg to the matter. As developed by some, the scheme would 
call for domg away with the departments altogether; by others, for 
retaining tire departments (as now, or in smaller number) for certain 
administrative pu^oses, with the supenmposition upon them of 
larger units to whicli most of the present work of local government 
aside from that which in the nature of thmgs must be left to the 
commune should be transferred. In either case, the ^‘region,” with 
an elective council approximating a provincial parliament and a 
strong executive, prooably also elected locally, would be cndo\vcd 
with lar more autonomy than any French area of local government 
at present enjoys. For Ae purpose, some of the old provinces swept 
away xn 1789-90, e.g,, Normandy, Brittany, Limousin, Poitou, 
Provence, and Languedoc, would probably be revived; at all events, 
efiFort would be made to lay out the new areas with regard for not 
only physical compactness but historical tradiaons and cultural unity 
such as the purely artificial departments have commonly lacked — 
and were intended to lack. Most plans propounded have contem- 
plated some zo or 25 regions, as compared with 33 recognized 
provincial areas in 1789. 

Naturally, regionahst proposals differ widely, not only as to thcj 
number and nature of the regions to be established, but as to the! 
amount and kinds of power to be bestowed on the regional govern- [ 
ments; indeed, one reason why the movement makes no faster head- 
way is the inability of its supporters to unite on a definite program- 
In general, plans that have emanated from, or engaged the attenfion 


! 
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of, ministers and parliamentary committees have been of moderate 
scope; and some measure of the distance that the proposal still has 
to cover if it is ever to prevail is supplied by the fact that never to 
this day has any one of even these less drastic plans in which com- 
mittees have interested themselves been debated in either the Cham- 
ber or the Senate.^ Penetratmg far beyond all other responsible 
proposals for local-government reform, regionalism inevitably stirs 
opposition on many grounds, e.g., (i) that it w ould tend to.revivef 
die provinci al, or section^ mirit which in times past was a chien 
obstacle to naSoMl unity; that it would "start the country on 
the road toTedenilism; (3) that the locaPgovernment system as itj 
stands is dtpable of being reformed to meet such populW demand' 
as really exists without breahmg up the jurisdictions areas to which 
the people have grown accustomed — arguments which, in part, are 
very similar to diose employed in Great Britam against plans for 
devolution.® Admittedly, the regionalist concept has attractiveness. 
It has genuine vitality as well. To the present time, however, the 
very respectable amount of reconstruction of local government and 
administration that has taken place has been pursued on different 
lines, and so far as one can peer into the misty future, this will con- 
tinue to be the case.® 


^ This is true even of a mild plan which the council of ministeis endoised m 
prinaple m 1915 — a scheme under which, with the departments left as they were, 
10 to 25 regions were to be superimposed upon diem and eqmpped with a superior 
order of pruects and councils. As already indicated, most ]^ans run aground when 
dieir sponsors begin trymg to decide what powers and ftmcnons shall be devolved 
Upon the r^onal authonnes. 

* See p, 268 above. 

*^e general subject of centializadon and decentralization is dealt with in 
L. Duguit, Law in the Modem State, Chap, iv, W. R Shaip, The French Ctvtl 
Servtce, Chap, u, R. K. Gooch, Reponalwn tn France (New York, 1931), Chaps. 

I*' Larogne, La tutette adtiimistratrue (Pans, 1933), and J. W. Gamer, “Admtn- 
ismoTC Reform m France,” Amer. Polk. Set. Rev, Feb., 1919. The subject is con- 
ndemd m relanon to regionalism in Gooch, op. at. (the best work on the subject in 
Mghsh), C J. H. Hay^ France: A Nation of Patriots, Chap a, R H. Soltau, 
Regimahsm and Administrative Decentralization in France,^ Eetmondca, June, 
mst, N. Carpentei^ “The Nature and Ongins of the French Regjonahst Movement,” 
irtio.of Amer.Sociol,Soc.,May, 1930; and C. Brun, Le regionahrme (Pan^ 1911). 
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or France under the caption adopted for Part I of this book, "Tarlia- 
mentary Democracies/^ Defeated in arms and swept by revolution, 
the country had in 1918 seen its autocratic imperial and state govern-* 
mcnts topple to the ground, and, equipped with an imposing set of 
republican consatutions, had placed itself almost over night in the 
front rank of European democratic states. How the new order 
M*ould have worked out under more favorable circumstances, we 
sliall never know; a people as unschooled in the difficult art of self- 
government as were the Germans on the morrow of their emanci- 
pation from Hohenzollern autocracy could hardly have been ex- 
pected not 1*0 make mistakes and suffer lapses. As it was, ten years 

AN- ASTONISHING ^ elements 

I’OUI ICAL CYCLE . created the new system failed to estab- 
lish it sufficiently in the confidence and affection 
of the nation to enable it to withstand the assaults cumulatively made 
upon it. We can see now that under the shadow of the punitive 
'^cr^illcs treaty it rcall^’’ never had a chance. Rapidly disinte- 
grating after 1929, the regime was dealt a staggerinff blow by the 
triumphs of Adolf Hitler and his National Socialists in 1932-33. 
and in the last-menrioned year it suffered the humiliation of beine 
pushed roughly aside to nnkc way for -another of the blatant dic- 
tatorships m which post-war Europe increasingly abounds. Persons 
\\ ho had followed German affairs at close range, and who knew the 
depths Pf disillusionment and despair into which mihtarv defeat and 
economic disaster had plunged the bulk of the people, were to some 
extent prep.'ircd for tlie debacle. The world in general, however— 
at least that part of it in which Lberal principles were still cherished 
u .IS both st.irtlcd and terrified. Friends of dcraocracv realized that 
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a cause already struggling against heavy odds had suffered yet an^ 
other serious set-back; persons anxious above all for internanonal 
peace trembled — ^as we now know they had ample reason to do— at 
the enhanced possibility of a new conflagration. 

Thus It came about that Germany ceased to qualify as a ‘Wlia- 
mentary democracy” and took her place once more among Euro- 
pean countries having autocratic government. Autocracy of kings 
and emperors is, to be sore, almost a thing of the past. With only 
one or two exceptions, European autocrats of today do not -max 
crowns. But whether in Italy, Russia, Spam, Yugoslavia, Hungary, 
Greece, or Germany, such popular government as once existed is 
no more, and the dictatorships of Ducex and Fttfjjeis is in the saddle. 
How long this will remain true, in Germany as elsewhere, no man 
can say. Already, some of the dictatorships — ^notably that in Italy— 
have outlasted most people’s expectation. On the other hand, all 
contain the seeds of their own destruction, and, notwithstanding 
that in countries like Italy and Germany a generation is growing up 
which has lost all contact with free pohtical institutions, a few turns 
of the wheel, sufSciendy cataclysmic (e.g., Germany’s neiv u'ar), 
might bring oudawed democracy once more into force and favor. 

Focusing our attention now upon Germany, 
and esche^ving all attempts at prophecy, u'c may 
endeavor to see how and why the Hiderian dic- 
tatorship arose, what it has meant for the cimn- 
try’s political life, how government is organized 
and conducted under it, and what are the techmgues and proce- 
dures by which it maintains itself. There is much to be ^d, 
before we can take up these matters intelligendy. Prior to tttlers 
“Third Reich” came the Weimar Republic, and prior to that, the oio 
Empire, or “Second Reich.” The former we must study, not only 
because the system of government prevailing under it mrats atten- 
tion for Its own sake, but because its failures 
board from which the leap to .dictatorship was taken. The Jiinpjre 
built up and ruled by the Hohenzollems must also, in 
brought into vieu% because it, after all, contributed heavdy o 
institutional equipment of tlie Repubhc, and ev^ mom to the sp^ 
and methods of the rdgime more recently existing. First, then, 

old Empire. 

If yoB lode at a map of the Eoiope of a 


THREE SUCCESSIVE 
GERiMAK GOVERN- 
MENTS TO BE 
STUDIED 
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POLITICAL GEOG- 
RAPHY OF EIGHT- 
EENTH-CENTURY 
GERMANY 


THE SHADOAVY HOLY u 
ROMAN EMPIRE 


on the north to the toe of the Itahan boot on the south, a veritable 
jumble of splotches of color indicatmg. kingdoms, prmcipalities, 
electorates, duchies, margravates, bishoprics, 
and what not — ^the whole plastered over with 
one grand caption, “Holy Roman Empire,” or 
simply “The Empire.” Except for the names of 
rivers and towns, a few regional names such as 
Saxony, Bavaria, and Wurttemberg, you would hardly recognize 
anything suggestive of present-day Germany. You realize, how- 
ever, that the Germany of von Hmdenburg and Hitler must some- 
how have been built out of these bewildenngly interlaced political 
units; and although you may have thought of even this newer 
Germany, with its score of laige and small Lander, as httle better 
than a patchwork of pblidcal geography, you marvel diat any sub- 
stantial degree of umty whatsoever should have been achieved, con- 
sidering the feudally pulverized areas out of wliich the Reich of our 
time had to be constructed. 

Such integration as was implied in the term 
“Holy Roman Empire” was indeed illusory. 
There was, to be sure, an emperor, nominally 
chosen by a handful of lay and ecclesiastical magnates, though in- 
variably an hereditary prince of the house of Habsburg. There was 
also a diet. But the former commanded only shadowy glleg ianrPj and 
the latter had long since lost all genuine claim to power. At best a 
loose federation of sovereign prmcipalittes, the Empire was, m the 
witticism of Voltaire, neither holy nor Roman, nor yet in any proper 
sense an empire at all. So decrepit indeed was this once proud po- 
litical creation — the “First Reich,” according to current Nazi chro- 
nology— that a truly unified Germany could never have arisen from 
It; and in any case Napoleon erased it completely from the map in 

THE RISE OF PRUSSIA development of German union, 

. _ 0*1® looks rather to a small, and in the beginning 

un^omising, principahty in the north, the “mark,” or electorate, 
of Brandenburg, whose rulers, belonging to the house of Hohen- 
zollem, early in the seventeenth century extended their sway east- 
ward over the duchy of Prussia and westward over that of Qeves, 
and, moving on to other triumphs, found themselves even by r6to 
the sovereigns of a larger area than any other of German character 
except Austtia. In 1701, the title of elector of Brandenburg was 
dropped Md that of king of Prussia assumed; and in the long reign 

« u j (*740-86) — termed by the jurist Bluntschli 

the hrst and most distinguished representative of the modem idea of 
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the state”— seizures from Austria and annexations in other directioas 
brought the kingdom to a point where it was recognized as one of 
the principal European powers. Even so, the Gennan portions of 
cen^ Europe at ^ dose of the eighteenth century were still cut 
mto upwards of i,8oo independent political jurisdictions, ruled in 
most cases by absolute princes, great or small. Society was as yet 
feudal; half of the people were serfs. 

As every student of history knows, Napoleon’s 
KAPOixoN REOR- annics swept victoriously across Gierman terri- 
QAXizEs GERMANY Napoleonic statecraft followed with 

revolutionizing transformations. Once Jena and Tilsit had brought 
central Europe to his feet, the conqueror not only did away 'inth 
the shadowy Empire,^ but blotted out most of the petty principal- 
ities, reduced Prussia to almost half of its previous area, and erected 
most of the surviving states into a far-flung Confederation of die 
Rhine, designed as a tributary and eastern bulwark of France. In 
this main objective, the plan miscarried, and when the tide of for- 
tune turned, the Germans were found on the side against the Cor- 
sican. The consolidations, however, proved for Ae most part 
permanent, and the German-speaking world— espetMy Prussia— 
although plunged for a time into the depths of deqiair by the unex- 
pected and humiliating subjugation, came off tvith a new consciou^ 
ness of common interests, a reformed economic order, improved 
methods of administration, the beginnings of strong national a^es, 
and a generally enhanced morale. Napoleon, remarks Professor 
Munro, was not least among the makers of modern Germany. 

When readjusting the affairs of war-tom 
THE GERMAN EuTopc, the CongTcss of Vienna restored to 

CONFEDERATION Prussia, as one of the victors at Waterloo, some 
OF *815 territory that she had lost, &nd Aen 

organized the now emeiging Germany into a confederation 0 3 
(after 1817, 39) states, under the perpetual preadency of Austria. 
The union ivas hardly more substantial than that under the oiQ 
Empire. For, although there wras a diet^ consisting of 


prouecong uxc 00 

order, the body had no power to levy taxes or to assert mher au 

* In anndpanon of the probable eyi^on of the d^ty ^ empMor ^ 

die Dnal Monarchy at the dose of die World 

S The Qoaamients of Emope (rev. ed.), ssm-. « Fisner,jro«» 

toJaSS 
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thority over the people direcdy, and furthermore could arrive at 
decisions on important matters only by unanimous vote, which 
could rarely be secured- A Zolherein, or customs union, |raduaily 
built up under Prussian leadership in succeeding decades, impai^d 
a degree of economic solidarity to the structure. But of political 
unity, there was little. Two mutually jealous states stood out head 
and shoulders above the rest, i.e., Austria and Prusaa, and around 
them the lesser ones ranged themselves in two sinularly jealous and 
suspiaous camps. When Austria and Prussia could agree, things 
could usually be done. MTien, as commonly happened, they took 
opposite sides of a ^esdon, deadlock paralyzed action. 

The struggle with Napoleon brought Ger- 
THE MiD-CENTORY howevcr, 3 good deal more than merely 

LIBERALMOI-EMENT ^ „ew political s^ctUTe. A sense of 

nationality was awrakened, and with it a desire for less autocratic 
government- For three decades thereafter, people of liberal inclina- 
tion waged, against great odds, a stubborn campaign for a new 
national state, parliamentary institutions, and guarantees of per- 
sonal freedom. During the whole of diis period, hou’ever, the 
malign influence of the reactionary Austrian minister. Prince Met- 
termch, rested like a blanket upon all central Europe, and until near 
the middle of the century litde chance for bberalizadon appeared. 
To be sure, beginning in i8i6, written constitutions, as ordained by 
the Congress of Vienna, were promulgated in most of the states. In 
no instance, however, was a popular form of government provided 
for, and in the two most important states, Austria and Prussia, reac- 
tionary princes contrived to avoid taking any step of the kind 
at all. 

Matters were brought to a crids by the revolu- 
tion of 1848 in France. All over Germany, 
sympathetic revolt broke out; no one had real- 
ized how much latent strength the reform movement had gathered. 
Pnnce after prince, panic-stricken, offered concessions, and if only 
the reform rorces had been united upon a program and ready to 
strike while the iron was hot, a liberal German Empire might then 
and there have become a re^ty. This, in turn, might have meant 
a very different future for the German people and for the world. 
Some of the liberals, however, envisaged only a constitutional mon- 
archy; others were wedded to the idea of a republic. Some did not 
look beyond a moderately strengthened, fet^ation; others were 
prepared to be satisfied with nothing less than a unitary government 
like that of France or England. The upshot was that wdien, in May, 
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1 848, a National German Parliament, elected by manhood suffrage, 
convened at Frankfort-on-the-Mam to consider the broad subject 
of pohtical reform, the opportumty to replace the discredited Con- 
federation mdi a united, hberally governed Germany ^vas lost. 
Willie visionary and dogmatic dele^tes harangued their colleagues 
through long months m ^vearisome attempts to convince them that 
this clause or that should go into the proposed new consntution, the 
revolution spent its force and tlie pnnces plucked up courage to 
offer effective resistance. A really excellent frame of government, 
providmg for a federally organized constitutional empire, with a 
parliament of nvo houses, manhood suffrage, and a responsible 
ministry, was indeed agreed upon in 1849.^ But when the imperial 
croivn was offered to the Prussian sovereign, he waved it aside con- 
temptuously; the government of neither Prussia nor Austria, nor 
in fact of any other of the larger states, endorsed the plan; and die 
entire effort collapsed. Never again until 1918 did hberahsm have 
so good a chance to set Germany on the high road toward free and 
enlightened government. 

Germany was destined to become a consntu- 
THEKESORTTO tional empire, but not through the efforts of 
“blood AND IRON professots, students, poets, and philosophers, 
and not on the lines tliat such idealists would have projected. Long 
after the excitmg days of 1848, Bismarck wrote m his Reflections 
and Remmtscences that not even when the turmoil was greatest did 
he consider the situation “unfavorable,” since the real “barometa 
was not “the noise of parliaments great and small” but me ammde 
of the troops.” It was unfortunately through the use of these troops 
—by “blood and iron”— that the Germany of more recent 
tions "n^s created. Becoming prime minister Prussia m i 
Bismarck guided the political destinies of the German people 10 

a full generation. Prussia had indeed acquired a written consntu 0 

in 1850-the only tangible result of the 1848 revolunons east of me 
Rhine, Bnt a rrflaw ™ 



the doughty minister induced the long to orier » 
for four yi taxed and borrowed money mdepmdrady, budding 
uD m ^suitable for his purpose. Alr^dy plotting a forc^k 
"^rafinn of the oolyglot Austria from die Confederation as a p 
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toward converting the feeble structure into a consolidated German 
state, he cynically dragged lus intended victim, in 1864, into a war 
with Denmark, and then, when all was ready, in 1866 announced a 
p lan for reorganization which the Habsburg monarchy could be 
depended upon to reject — going on, as soon as the inevitable re- 
fusal was received, to declare the Confederation dissolved and hurl 
the Prussian army against the unprepared rival. 

A short war ended in Austria’s complete defeat; 
suBSTANTiALoxi- thereupon Prussia not only absorbed into 
FicATioN ACHIEVED territory a number of lesser states 

which had shared in her triumph, but engineered the formation of 
a new German union, a “North German Confederation” (1867), 
consisting of all of the surviving states — 2 a in number — north of 
the Main Rix^er.^ For the time being, the southern states of Bavaria, 
Baden, Wurttemberg, and Hesse-Darmstadt were left to their own 
devices. But the constitution of the new Confederation left a door 
open for them, and the Franco-Prussian war of 1870, in which they 
unanimously cast in their fortunes with Prussia, furnished oppor- 
tunity for a senes of hard-won treaties bringing all four into the 
union, notwithstanding their strong particulanst traditions, and 
clearmg the way for the next great step in Bismarck’s program. On 
January 18, 1871, in the famous Hall of Mirrors in the palace of 
Louis XIV at Versailles, William I of Prussia, president of the North 
German Confederation, was proclaimed Deutscher Kaiser, “Ger- 
man Emperor,” By its reminder of days when it meant theoretically 
more but practically less than now, the title, said Bismarck, would 
“constitute an element malong for unity and concentration.” ^ 

The Empire so proudly announced to the world 
A Political SYSTEM German caimon were still poundmg the 

fast-weakening city of Paris is now a thmg of 
the past. To be sure, for 40 years the new 
Germany advanced by leaps and bounds along lines that Bismarck 
laid out for it; until William II chose to “drop the pilot” in 1890, 
the Iron Chancellor was himself the steersman of its course. Even- 
tually, however, militarism led to war; war brought defeat; defeat 

* There enme a day when Ausena’s adhesion to Germany was earnestly desired; 
and, notwithstanding the j^hibmon laid down in the Versailles treaty, Hidcr 
brought It about in the spnng of 1938. The Austria of 1938, however, was a veiy 
different affair from that of i8d6. See p 640, note 2, below. 

‘ 'pic founding of the Empire is described bneffy m IL Howard, The German 
Empire (Nwv York, 1906), Chap, i, and E. Henderson, Short History of Germany 
mew ed.. New Yoric, 1916), Chaps viii-x, more fully m M Smidi, Binmrck and 
German ymty (New York, 19x0), and J. W. Headlam, Bismarck and the Fotinda^ 
non of the German Empire (New York, 1899). 
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opened the flood-gates of revolution; and in 1918-19, a rhpcrpnd 
people, reduced in territory and hedged about with restraints im- 
posed by triumphant allies, faced the task of regaining nanonal 
prosperity and strength with the aid of a reconstructed polincal 
system unlike in most of its larger features nay that either Germany 
or the rest of the world had ever known. Succeedmg only indif- 
ferently, they in 1933 embarked upon still another political adven- 
ture, repudiating, under Hitlerian dictatorship, meir hard-won 
democracy and embracmg government of a more uncompromis^ 
ingly authoritarian character than had at any time jprevailed in the 
Fatherland imder an enthroned monarch. As already observed, the 
German government with which we are to deal in succeeding chap- 
ters is, therefore, not that of the vamshed Empire, but that of the 
storm-tossed Republic of 1918-33, as remodelled and turned to their 
purposes by the architects of the "Hiird Reich. 

What, however, were the salient features of the political ^tem 
while the Empire yet stood? 


To begin with, the Empire was only an en- 
xHE EMPIRE AND ITS edition of the North German Confed- 

coNsnTUTioN pratinn Jts coDStitution was the document 
prepared by Bismarck for the Confederation (in a single yftemoim, 
we are told), with only such slight changes as w'ere entaUed by the 
adhesion of the southern states and the mtroduction of me tttle ot 
emperor.* The king of Prussia became emperor of presi- 

dent, and a popularly elected Bundestag was renamed Reichstag, 
wdth representatives admitted from the new states. Otherwise, prac- 
tically everything remained the same. The red-letter date in the 
fauildinff of the Empire was not 1871, but 1867. 

The imperial constitution was a deftly framed instrument co 
cise, clearf and practical. It contained no bm of ""X 

of anything else bordering on the theoretical. It * 

principal organs of govemment-^peror, chancier, * > 

Reich^aff. It defined, in much detail, the relanons of the sta 
with the^Empire, and xvas especially fuU on 
raiiw'ays, posts and telegryihs, navigation, finance, and ® . X 
mdfrere over which, as &marck well understood, it 'ivould be 
AltparW ...horin« to h.vc soptemo contto 
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Gennainr were to attain her coveted place among the nations. A 
mode of amendment was provided also, at once easy and difficult; 
any amendment might be adopted by vote of the Bundesrat and 
Reichstag, lilce an ordinary law, except that if as many as 14. votes 
were cast in the negative in the Bundesrat, a proposal was to be 
redded as lost. The catch lay in the fact that the kingdom of 
Prussia, with 17 votes of her own in that body, was able to defeat 
any amendment single-handedly, while no other state had enough 
votes to do so. Americans sometimes complain because one more 
than a quarter of our 48 states, i.e., 13, can, if they choose, defeat 
an amendment to our national constitution. In the German Empire, 
It was possible for one state alone to wield similarly obstructive 
power— provided, of course, diat state was Prussia. Down to 1914, 
a total of 1 1 constitutional amendments won acceptance, but none 
that involved any significant change in the country's government. 

-i FEDERAL SYSTEM Empire is a rather 

abstruse matter, on which not all Germans are 
agreed’. There can be no doubt, however, that a loose confedera- 
tion of sovereign principalities had been converted into a much 
stronger type of state %vith a federal system of government. MHier- 
ever sovereignty n^as to be found, it certainly was no longer in 
Prussia, Bavaria, and the other areas as individual political entities.^ 
Powers of gove’mment were deftly divided between the states and 
a new super-entity, the Empire. It is because of this division that 
the system was federal — ^not for the reason merely that there was a 
division (for everywhere, even in England and France, powers are 
divided between national and subordinate governments), but be- 
cause in Germany, as in Switzerland and the United States, tlic 
division was ordamed in the fundamental law, and, as a maffpr of 
law, could be altered only by constitutional amendment. 'The gen- 
eral principle on which powers were divided was the same as in the 
two countries last mentioned; that is to say, die powers of the 
natmnal government were enumerated and delegated, while those 
of the states were unenumerated and residual. As in our own coun- 
try, certain potvers were, given exclusively to the national govern- 
raent, e.g., control over national citizenship, » the navy, regulation 

consntutional lawyers, e g , 



^ F*r it was aer verbimdeten 

^ ^ Kruger, Govermnmt mid Polmcs of Germany (Yonkers. 1915). 

' See p 647, note i, below. 
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of die merchant marine, tariff legislation, posts and telegiaplis, 
weights and measures, patents, and coinage. Other powers were 
vested solely in the states, e.g., determination of their own forms of 
government, laws of succession, relations of cliurch and state, pab- 
hc instruction, h^hways, and police. Sail others were cuiiously 
divided between Empire and states. 

As time passed, the Empire tended to draw to itself an ever- 
increasing measure of authority, pardy by constitutional amend- 
ment, but far more largely by usage and statute. Tlie same cen- 
tralizing tendency has been witnessed in the United States; but 
whereas encroachment on state powers has here been held somewhat 
in check by judiaal review, in the German Empire theie ivas no 
xestricrion of that nature.^ Again and again, protest was heard (espe- 
cially from Bavaria and other southern states) against the growing 
consolidation — some called it “Prussianization” — of the Empire. But 
the tendency was still strikingly in evidence in 1914. 

As a federal structure, imperial Germany pre- 
soME PECULIAR scntcd a number of unusual aspects. In the first 
FEATURES place, it w^as, in ex-President Lowell’s oft-quoted 

characterization, a compact between “a lion, a half-dozen fos^, and 
a score of mice.” The hon was of course Prussia, greater both in area 
and in population than all of die remaming 24 states combined. The 
<^nip-»8r of die “mice” was the free city of Bremen, with an area or 
only 99 square miles, although Schaumburg-Lippe was smallest in 
terms of population. The American states diflFer widely m extent 
and number of inhabitants; but not even die largest or most popu- 
lous among them towers over die rest in a fashion approadung tiiat 
of Prussia m the German union, eidier before 1919 or later. Such 
inequality must inevitably have given some states greater Mliucal 
weight dian others. But tiiis result was aggravated under die Empne 
bv constitutional provisions deliberately introducing legal, in a i 
tion to physical, disparity^. In the United States, all states are lega y 
equal; whatever rights and powders are possessed by one arc 
by all. Not so in imperial Germany. When consenung to caft ffl 
their lot with the other 22 states in 187 1, Bavwia and WurtremMrg 
reserved the nglic to administer independently the postal and teic- 

Adr borde^r ^vari., Wummbo® anJ 

la^ exclusive right to tax beers and brandies manufactured ^ 
iSe^krrd Bfvaria, die right to administer her owm railways. 
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Stdl more significant were the special prerogatives of Prussia. Her 
Ifing was ex officio emperor; she alone had votes enough in the 
Bundesrat to defeat constitutional amendments mdependendy; all 
committee chairmanships in that body except one were hers. More- 
over, to these constitutional advantages were added others arising 
from her superior population, e.g., a majority of seats in the Reichs- 
tag; still others fixed by usage, e.g., the almost invariable appoint- 
ment of her prime minister as imperial chancellor; and yet others 
flowing from interstate treaties, notably those bj which she ac- 
quired exclusive right to recruit, drill, and administer the armed 
forces of all of the states except Bavaria, Wurttemberg, and Saxony. 
Prussia had created the Empire, and with the aid of carefully devised 
constitutional provisions and interstate compacts, her natural pre- 
eminence in the union enabled her to run it, with only- a certain 
amount of grudgmg deference to the wishes of her associates. 

One other interesting feature requires mention. Although in our 
own country increasing use is made of state officials and agenaes 
in administering national functions,^ our policy has commonly been 
to provide naaonal machinery to the full extent required for execut- 
ing national laws. This, however, has not been tiie traditional 
German plan. Under the Empire — and the same was true in lesser 
degree under the Repubhc down to the time when, in 1933, the 
states were all but wiped out by Nazi decrees — ^the national govem- 
mentlooked for the administration of most of its laws, not to officials 
appointed and paid from Berlin, but to the functionaries of the vari- 
ous states. Exception was made m the case of the forrign service, 
the navy, and the post office; and military administration was cen- 
tralized, albeit in Prussian rather than imperial hands. But other- 
mse the states were relied upon, subject to only a certain amn imr 
of inspecting and directmg power in the imperial authorities. So 
far as machmery went, the imperial government, lacking not only 
a nation-wide judicial estabhshment, but also most of tiie usual 
administrative equipment, was but part of a government, quite 
incapable of carrymg on the affairs of the nation except as the states 
collaborated in the task.^ 

^ Notably in connection tridi the National Guard and vrfth t^ous forms of 
federal aid as developed both before and under the “New Deal ” See A. N. Hol- 
combe, "The States as Agents of die Nation,” Sombwestem Poltt. Set. Quar., Mar., 
1911J W. B Graves, “The Future of the American States,” Amer. Fobt Set Rev., 
Feb., 1936. 

‘ The consdtudonal and piridical nature of the Empire is dealt with in B £. 
Howard, The German Evtptre, Chap. H, and F. Kruger, Govewviejtt and Polttws 
of Germany, Chap. iv. 
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The most conspicuous figure m the government 
THEXMPERiAi. of pre-war Germany was the emperor. The 

government: pogj. this now vanished dignitary filled 

1. TOE emperor was, however, unique m the extreme, and few 

people except Germans ever really understood 
it. To all intents and purposes, it was merely a continuation of the 
praesidium, or presidency, which the constitution of the North 
German Confederation vested in the king of Prussia. As revised in 
1871, the constitution prescribed that the incumbent should thence- 
forth bear the tide of Deutscher Kaiser (German emperor). It, 
however, conferred few additional prerogatives; and from first to 
last the emperor, although ranking among the world’s leading mon- 
archs, had, as such, an amazingly small amount of power. As em- 
peror, he had no throne and no salary. He was not even “emperor 
of German)r” — ^that would have implied sovereignty equally from 
frontier to frontier — ^but only “German emperor,” He was, how- 
ever, king of Prussia — ^territorial sovereign of by far the largest 
of the states, and in that broad domain he was limited but shghdy 
by constitutional forms; and this is what chiefly gave him power 
and importance. Some functions, to be sure, accrued to him as 
emperor. In this capacity, and not as Prussian king, he convoke^ 
opened, and adjourned the Bundesrat and Reichstag, promulgated 
imperial laws, appointed the chancellor and other high admmistra- 
tive officials, exercised supreme command of the navy and, in time 
of war, of the army as well, and wielded considerable, dthoura not 
independent, control over the conduct of foreign relations. 
less to say, these functions— especially the last two— earned wim 
them a good deal of power. Even they drew importance, however, 
chiefly from being exercised by the mightiest of the 
princes; and m practice it was never possible to say YjJ 

authority as emperor began and that as kmg left off. WhatW 

II could not do as Kaiser, he commonly could contnve to do as aut - 

craric head of the most powerful state of the union. 

Equally unusual were the arrangement i 

2, cHANCEixoR inipeiial administration— in the lower levels, 
and ministers because of the large use made of the state fuiw- 

tionaries, as explained above; in the ones, 

insertion between the emperor as titular head the 
heads of departments of a most extraordmary official m . 

ofAe chancellor. When drawing up the oonsntunon of 18^7. 

Bteiarck provided for were 

peror. Ahnisteri^-more properly state secretaries 



THE IMPERIAL BACKGROUND 617 


to be, but merely subordinates to the chancellor, selected and con- 
trolled by him, and funcaoning only as glorified chief clerks in 
charge of the routine work of the several departments. Any re- 
sponsibility that they bore was solely to the chancellor, just as the 
responsibiuty which the revised constitution of 1871 imposed upon 
that official was (in practice at least) to the emperor alone. Through- 
out its history, the Empure had no cabinet at all — ^unless, as one 
writer puts it, the chancellor be thought of as a sort of one-man 
cabinet; and of course there was notmng approaching cabinet, or 
parliamentary, government in the English or French meaning of the 
term. Appomted by the emperor, and commonly holding simul- 
taneoudy the post of premier of Prussia, the chancellor was at the 
same time presidmg officer and official spokesman of the highly 
powerful Bundesrat and head of the imperial administration. He it 
'was who carried aU important legislative proposals, after adoption 
by the Bundesrat, to the Reichstag for its approval. He it was who 
guided and controlled the ministers, whose departments were in 
truth merely bureaus of the historic Reicbskmdertmtf or imperial 
chancery. 


3. THEBUNDESKAT ® distance, the German Empire 

. seemed to have a bicameral parliament, with the 

Reichstag as a lower and the Bundesrat as an upper chamber. Exam- 
ined more closely, the situation took on a different aspect. The 
Reichstag was a true parliamentary body. But the Bundesrat was 
of such exceptional nature, and held so exalted a position, that one 
would be misguided entirely to think of it as merely a branch of a 
legislature. More truly than the emperor or chancellor or any 
other organ, it was ffie pivot on which the entire imperial system 
turned. To begin with, the Bundesrat represented, not people, but 
states, or more properly the governments of states. To each state, 
or government, the imperial constitution allotted a definite quota of 
votes not on the principle of equality as in the Senate of the United 
. ^ nor yet in exact proportion to population, but nevertheless 
With some reg^d for the states’ relative size and importance. 

the list with 17 votes; Bavaria followed with six; and 17 
of the lesser states had only one apiece — the total being 58 until 
19”) when th^ were bestowed on the Reicbsland of Alsace- 
Lorraine, bringing the figure to 6i. These votes were under full 
control of the respective state governments, and were cast (i) in 
indivisible blodcs by deputations of state officials (as large as the 
state cared to send, up to the number of votes possessed), dispatched 
to Berlin in a quasi-diplomatic capacity, and (2) in strict accordance 


« 
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wth instructions given from the various state capitals The Rnrlt^« 
rat was not, therefore, an ordinaiw deliberative^assembly in which 

uT! introduced propo^ debS 

Aem, and reached decisions. Most business came to it from outside 

® chanceUor, and from State govern- 
mentsf-and on most matters, the members, if not already msLcted 

tharrS'^T^^ authorities to ascertain the course 

that they should take. Even so, the Bundesrat was a hard-workma 

^dy, m scKion, behind closed doors, practically all of the time. 
Ihe chanccl^lor, or a substitute designated by him, presided; iz 
committees functioned in such fields as foreign relatiSns, finance, 
and mi itaijr ^airsj and not only did the body prepare and first 
adopt all legislation (including the budget) later sent to the Reichs- 
tag lor endorsement, but it i^ued adniuscrative ordinances neccs- 
sary for die enforcement of imperial laws, took steps to secure die 
execution of law in troublesome cases, shared the powers of appoint- 
j ^caty-making, and declaring war, audited accounts, and 
served both as a supreme administrative court and as a court of last 
resort in disputes bet^veen the states or between the imperial govern- 
ment and a state. * r o . 


4. THE REICHSTAG Bundcsrat represented the federal prinaple, 
but the Reichstag was broadly national. Its 397 
members were chosen simultaneously from single-member districts 
for a term of five years (barrmg dissolution), not by indirect and 
oral election under an undemocratic class system, as in die case of 
« members of the Prussian. House of Representatives,^ but direedy, 
secret ballot, with no plural voting, and by an electorate con- 
sisting of all duly registered male citizens 25 years of age or over. 
'Hie conduct of elections left little to be desired, and majonty elec- 
tion was assured by a plan of second balloting under which, in the 
many “circles,” or districts, in which, on account of the multiplicity 
of parties, no candidate received a majority at the first balloting, the 
voters were recalled to the polls a fortnight later to make their choice 
between the two who stood highest. The only distincriy unsatisfac- 
tory aspect of the electoral ^stem was the extreme inequahty of 
the electoral districts, arising from the fact that, notwithstanding 


’ The Prussian three-class system was conceded by Bismarck to be the worst 
"ever created ” Representatives were chosen m the vanous electoral “circles,” cr dis- 
tricts, not by the people directly, but by electoral collies, and m selecong the mem- 
bers of these colleges the few persons who paid the third of direct taxes contnbntcd 
by the heaviest payers had equal power with the Ja]^er number paying the neat 
durd, and with me still larger quota of small payers contributing the Bnal third 
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vast changes in the distribution of population, no reappomonment 
of seats whatsoever took place after 1871. The constitution was 
silent on the subject, and the parties (chiefly Conservative and Cen- 
trist) that dominated the rural sections had no mind to see the fast- 
growing urban and industrial populations endowed with increased 
electoral power and the strength of the Social Democrats in the 
chamber (mounting steadily in spite of the handicap imposed) pro- 
portionally mcreased.^ 

The Reichstag elected its own oflicers, made its own rules, created 
committees, sat usually with open doors, and in general conducted 
itself like a true dehberative assembly. Observers rarely failed to 
note, however, the usually scant attendance of members and the 
general hstlessness of proceedings. Nor were the reasons thflicult 
to discover. In part, they lay in the relative newness of the Rdchstag 
as an organ of legislation and the inexperience of the German people 
with' democratic mstitutions. But more largely they flowed from 
the fact that the constitutional order under which the Rrichstag 
funcnoned gave no opportunity for the chamber to achieve a r 61 e 
of more than secondary importance. As indicated above, legislative 
proposals were considered ^t in the Bundesrat, and only after bdmg 
approved diere were sent to the Reichstag. The chancellor and 
other members of the superior body participated freely in Reichstag 
proceedmgs, in behalf of the measures m which they were interested. 
The government refused to recognize any power in the Reichstag to 
reduce appropriations for existing estabhsnments and services. No 
responsibility to the Reichstag was admitted by the chancellor or * 
any other imperial authority, and interpellations, although indulged 
in, were pomdess because nobody ever rerigned on account of an 
unfavorable vote. A troublesome Reichstag could always be dis- 
solved, and, contrary to the situation in France, the provision for 
dissolutions was no dead letter. In a word, as the imperial govern- 
ment's actually operated, the Reichstag was a sort of fifth wheel 
to the wagon— a necessary concession to pubhc sentiment and to 
world opinion, and on occasion useful, but never a force to be com- 
pared to the French Chamber or die British House of Commons. A 
mere “megaphone for pohtical ambitions and complaints,” ® with 
a voice that usually did not carry far, it was regarded utith no very 

* Shortly before the World War, distncts in agncultural East Prussia averaged 
iitjpoo \otcrs, m Bcdin, 345,000 ^ 

® H. Kraus, The Crisis of Genmn Democracy (Pnnccton, 1932), 19. Other terms 
freely applied xo the Rei^stag by German cridcs wore “debating sociciv” and “hall 
of echoes.” 
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great respect, even by the rank and file of the citizenry which it 
represented.^ 

^ The govcmjnentd system of die Empire is dealt vnth at greater length in 
H, Finer, Theory and Fractxce of Modem Government^ L Chap, jx, passtm; A L 
LdwcU, Gozemments and Forties of Contmental Europe^ I, Chap and II, Ch^ 
and c^cdall}* F. Kruger, Gove rnm en t and Foltiics of the German Empire^ (^aps 
v-xvi, and E Hov.ard, The German Empire^ Chaps i-v, -wi, iz. On the hi^h' 
tindemocratic government of the dominant state:, Prussia, sec F. A. Ogg;, The Goi^ 
emments of Europe [1920 cdj. Chap, zxxvx, and A. L. iWell, op. ctt., 1 , Chap. \n. 





CHAPTER XXXI 

Frmn Empire to Republic 

P LENTY of Germans a gcneranon ago were prepared to main- 
tain that their country’s political arrangements — ^notwith- 
standing the absence of popular control (oftener, p&haps, because 

POUTICAL PARTIES featurc)— left little to be desired. Many, 

AND REFORM Other hand, were of a different opinion; 

PROGRAMS BEFORE attitudes on the subject were reflected Sg- 
THE WORM) war; oificantly in the principles and programs of ilie 
various political parties. Of such parties, there 
were many— some, to be sure, only in^gniflcant “splinter parties,” 
or other lesser groups, but at least five po^essing claim to major rank. 

I. coNSFJivATiVEs reactionary, the Con- 

servatives found their leadership mainly among 
the great landholders of eastern Prussia, their voters among the agri- 
cultural wage-earners and public servants; and, being interested 
chiefly in maintaining the disproportionate political power which 
the imperial-Prussian set-up, combined with antiquated electoral 
systems, gave them, they were prepared to resbt every suggestion 
for constitutional or electoral change. Next to them stood a parly, 
2. CENTRISTS Center, which, being founded and devel- 

oped essentially as a Roman Catholic party, 
contained both aristocratic and popular elements, and was naturally 
wrongest in the Catholic sections of the country, especially Bavaria, 
bilesia, and the Prussian Rhine provinces. Vigorously hostile toward 
soci^sm, the party nevertheless was cautiously liberal; indeed, it 
deliberately leaned as far as it dared in a liberal direction-in the 
matter, for example, of social insurance— with a view to attractin'^ 
working-people who otherwise might go socialist. It had, however! 
no prograni of constitutional reform, and was often found acting 
with the Conservatives in a so-called “Blue-Black bloc” Next stood 
the National Liberals, the party pre&ninently 
of the industrial leaders and managers, with a 

ta encounter desire for polidj 
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of poKtical reform, even though economic changes fell far short of 
their ultimate objectives.^ 

When the Worl^ War came on in 1914, discus- 
WAR-TIME DEMAND Constitutional matters largdy ceased. 

exceptions, even the Social Demo- 
' ^ ^ crats gave the government their support, voting 

for whatever appropriations and jowers it demanded. As the con- 
test progressed, however, without prospect of early or perhaps 
favorable termination, criticism revived. In 191 d. Chancellor von 
Bethmann-Hollweg found it expedient to promise electoral reform 
in Prussia, although to be delayed until after the war. In 1917, 
growing war wearmess, aggravated by effects of the entrance of 
the Umted States and of revolution in Russia, not only led the 
Center party to join the forces of reform, but influenced the Reichs- 
tag to set up a sjpecial committee on the subject and forced a series 
of changes of chancellors in a vain effort to stem the tide. In the 
same year, the radical wmg of the Social Democratic party seceded, 
formmg a new party, known as the Independent Socialists, which 
from the first was openly hostile to the government. By 1918, the 
nation’s morale was runnmg low. Strikes and other revolutionary 
manifestations were occurring on all sides; hope of a fimgshiTig 
victory m arms before America could raise, train, and transport any 
large number of troops was fading; the government’s hollow prom- 
ises Md shifty evasions on the subject or constitutional reform were 
costing it the confidence and support of increasing numbers of 
people. Mter the last great drives on the Western &ont failed to 
attam their objectives, the situation grew critical. Desperate efforts 
of the imperua authorities to hold things together did not prevent 
conviction from spreadmg among the armed forces and through the 
country that the war was lost, in September, the high command 
bluntly told the government that the army and navy could no longer 
be counted on, and that no course was open except to seek an 
armistice. 

VAiLORE OF Then was enacted a chapter strikmgly reminis- 

eleventh-hour “*1^ recorded in France some fifty years 
CONCESSIONS earlier when the Second Empire was faced with 
, except that in the present instance the 

eleventh-hour reforms designed to bolster up a tottering regime 
were drcided upon and decreed in the brief space of six weeks in- 
stead of as many years. On September 30, the emperor proclaimed 

Chap^*”*** imperial penod are described more fully in F. Kruger, op. «t., 
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radical agitators^ had done their work. Disaffection was rife in both 
the army and the navy; workers in munition plants and factories, 
railwaymen, and even agricultural workers, were ready for revolt. 
Striving manfully to hold things together. Prince Maximilian 
planned a nanon^ assembly to frame a new constitution, and also 
talked hopefully of a final desperate rising of the nation in case the 
Allies’ terms proved insupportable. But events moved too swiftly. 
On November 4-5, a long-brewing naval mutmy broke out at Kid; 
three days later, Bavaria was swept by revolution and a republic pro- 
claimed; two days more, and most of the important cities of the Avest 
and center, includmgBerlm itself, succumbed. On all sides, workers’ 
and soldiers’ councils, on the model of the Russian sovietsj sprang 
into being, pushing the constitutional authonties aside and seizing 
provisional control of affairs. For days, the distracted chancellor, 
confronted with complete collapse of both the imperial and Prussian 
governments, tried by every conceivable argument to induce the 
emperor to abdicate. Only when finally convinced by his generals 
that he could no longer count upon the army did the humbled 
Hohenzollem give a qualified consent and allow himself to be 
hustled across the frontier into Holland, not until November 28 did 
he sign a formal act of abdication. But meanwhile, on November 9, 
the plan of abdication was announced as bemg to all intents and 
purposes effective, and Avith it a renunciation of the succession by 
the crown prince, and of the chancellorship, too, by the last surviv- 
ing ofliaal spokesman of the old regime, “Prince Max.” ^ 

THESOCIALDEMO- the Socid Democrats who 

CRATS AT THE HELM ^sponsibihty f OT the old regime, 

were the logical people to take the helm, the re- 
tiring chancellor handed over de facto authority to their principal 
leader, a former saddle-maker of Heidelberg, Friedrich Ebert, Avho 
by a sort of legal fiction now became both chancellor and regent 
For a regency, however, there proved no need; the psychology of the 
situation had come to be such that only a repubhc Avas feasible; ® and 
the chancellorship, as such, was regarded by Ebert himself as having 
evaporated in his hands within a fcAv hours. Associating Avith himself 
two other Majority Sociahst leaders and three prominent Independ- 
ent Socialists, Ebert f orthwth brought into bemg a provisional gov- 
ernment of “peoples’ commissars” which, on the evening of this 

All of Ae old state government collapsed at about the same time Pnnccs 

ounoed theur thrones, and republican governments under provisional councils 
were set up « r 

had been prodaimed from the steps of the Reichstag building 
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sai7ic rcd-lctcer day, November 9, issued a rallying proclamation as 
follotvs: “Comrades: This day has completed the freemg of the 
people. The emperor has abdicated, his eldest son has renounced the 
throne, 7 'lic Social Democratic party has taken over the govern- 
ment, and has offered entry into the government to the Independent 
Social Democratic party on the basis of complete cquallt}^ The new 
government will arrange for an election of a constituent nadonal 
assembly, in which all citizens of either se.Y who arc over 20 years of 
age will take part with absolutcl)' equal rights. After that, it wJI 
resign its power into the hands of the new representatives of the 
people.” * After clamoring vainly for a generation for some substan- 
tial share in tlic control of public policy, Germany’s Social Demo- 
crats suddenly found themselves in possession of all the power there 
as — involuntary custodians of a storm-tossed nation’s destiny. A 
revolution they must carry through, not so much because they de- 
sired to do so as because they knew that unless they proclaimed it as 
an accomplished fact, control would speedily pass out of their hands 
into those of the extremists on their left.- 


The old rdgime was palpably a thing of the past 
Tim WAY OPKN- Fon ft^onarchy was gone— for the time being, at all 
A ^xw pouTicAL events — nation and in states. A Bundesrat. 

with newly commissioned members represent- 
ing the republics, lingered as an administrative agencj-, but was not 
the Bundesrat of yore; besides, it soon disappeared. The pr^ident 
of the Reichstag tried twice to call the members of that body to- 
gether, but succeeded only in provoking a decree of dissolution 

» “The German Revolution.’’ Intemat. Conaliatton, No 
* Reform mot ementi dunng die wot, and the revoluMn 
more fully m iM W. Graham, Nevi Governments of i 

10-^), aiaps. I. m. J Alattem. Prmmplcs of the Covmtmmmtl Jtjps^dence^t^ 
Gmim National Republic (Balomore, 1928), 65^. R- H 
lutton. .ptS-tp,, ^ 

Durms the iVar (New' \ork, 1919). H. G. of w j 

nepubhe (London. 19*7) GcnnanaccounBayadablein ^^Amduto“^j^^ 

(Independent Somalisc). The German %tS mns. by 

(LonL, Dclbruck, Govtuyment ^djheWtiUfJteJ^^^^ 

H S MflcEIwcll (New* York, 1923} » ^nd A Rosenberg, ^ _ Bern- 

by I. F. D Mor?ol and L M. 

stciit IDtc detitsens I^cvolutiffTi (Berliiit 

Ger 7 ttanyi trans by J. E caiderandC W. H. Sntton, 2 vols 
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imperial and state constitutions became dead letters; nowhere was 
there authority except in revolutionary hands. In a situation such as 
this, what next^ No man could foresee, and for months the world 
waited anxiously. Indeed, developments durmg the past eight or ten 
years have been such that the world is still waiting to see what the 
tdtmmte outcome will be. At the end of 1918, the only possible 
clues were those to be gleaned from scrudnizmg the political forces 

then strugglmg for mastery. 

Four main possibilities disclosed themselves. The 
POSSIBILITIES OF first was a monarchist reacuon. The circum- 
the SITUATION. stanccs under which the Hohenzollerns had 
I, A MONARCHIST fallen made it altogether unlikely that that par- 
REACTioN ticular dynasty would ever come back. Some 

other princely house might, however, win 
acceptance — most probably the rather popular Wittelsbach family 
previously ruling m Bavaria. After all, the German people as^ a 
whole had unquestionably been monarchist at heart, even the Social 
Democrats had never put a republican plank in their otherwise 
strongly hberal political platform. Furthermore not only was the 
once powerful Conservative party (hastily rechristened the German 
National People’s party) still undisguisedly in favor of continuing 
monarchy, but there were plenty of unconverted monarchists m the 
ranks of at least two other major parties, the Center and the National 
Liberal, now also bearing the new names of Christian People’s and 
People’s pany, respectively. Continued internal disorder, coupled 
with the country’s need for a strong executive in the face of a hostile 
world, undoubtedly might produce a swing back to monarchy, in 
both nation and states; m which event, the degree to which the 
hastily devised reforms of 1918 would survive would be problem- 
atical. 


, A second possibihty was that a new regime 

2. A NEW REGIME 'viTouId bc Organized under the leadership and 

control principally of the Majority Socialists. 
This would mean perpetuation of the new-born 
republic, adoption of a hberal constitution, establishment of broad 
polmcal democracy, and at least some steps toward eventual sociali- 
zation of the instrumentahties of production and distribution. It 
would not, however, mean much of what we today should regard as 
downright radicalism. In opposing the old order, the Social Demo- 
crats had been forced into a position which, by contrast, appeared 
extreme. * Those of them now numbered with the Majority, 
however, had not wanted revolution, and had tried to avert it. 
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Having been put in power by it, they were bent upon keeping it 
within bounds. 

A third course to which the situation might lead 

3. iMivJEDiATE ECO- jjg marked out by the Independent 

Socialists. It would be frankly revolutionary. 

PENDENT SOCIALISTS Although Seeming at times to lean strongly to 
communism, the Independents were not, as a 
party, favorable to anything like a dictatorship of the proletanat 
Netmrtheless, they had little patience with the moderate ideas and 
cautious strategy of the Majority element, and were above all out of 
sympathy with the idea of putting political reorganization first and 
letting socialization come afterwards. Th^ would postpone such 
tasks as adopting a new constitution, and proceed at once with 
economic and social reconstruenon. 

A final possibility was that the most radical de- 

4. A SPARTACIST (.j^p Communists (generally known 

iRiuMPH Ijj period as the “Spartacists” would come 

into control— in which case Germany would definitely go the way 
of Russia. Incited by tireless bolshevilc propaganda, and recruited 
from the Independent Socialists and other extremer groups, the 
Spartacists scorned parliamentary government, majority’ me, and 
other “bourgeois” devices. Through their newspaper, the Rote 

Falme (“Red Flag”) and inflammatory manifestoes, they caUed upon 

the workers of all lands to settle once for all -with capitalism, Md 
were bent upon making a good job of it in their own country, then 
objective being nothing less than the establishment of a soviet tysre 
on the Russian pattern, grounded, of course, upon a proletarian dic- 
tatorship. Direct action— not haggling over the , 

political democracy— was to usher m the new era, with the genera 

strike as the favorite means of foremg results. t. rkp 

Although the profoundest issue was between the 
PROBABILITIES of democracy and that of soviensm, the 

probabilities of the situation lay ^th the second and thud ^ the 
possible courses that have been indicated. Monarchist reacnon g 
LntuaUy come, but hardly until other 
and had failed. On the other hand, the Spartai^ts, 
control of Munich and other centers, and while long a highly 
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THE CONSTITUENT 
ASSEMBLY AND 
ITS POLITICAL 
COMPLEXION 


Contemplation of the personnel of the new body 
revealed a number of significant facts. In the 
first place, most of the leaders in the old Reichs- 
tag reappeared, and, along with them, a large 
proportion of the rank and file as well. These 
people, together with additional persons connected with pubhc 
affairs and busmess, assured the Assembly a substantial fund of 
knowledge and experience, and it was generally considered that the 
level of ability was exceptionally high. Trade-umon ofiicials, avil 
servants, authors and journalists, and representatives of commerce 
and industry were especially in evidence; lawyers, considerably less 
so than in the futile Frankfort assembly of 1848. Of interest; too, 
was the presence of no fewer than 37 women, most of them Social- 
ists. More significant than anything else was, naturally, the Assem- 
bly’s pohacal complexion; for by this chiefly would be determined 
the direction in which the new republic’s political development 
would be pointed. In a body more broadly representanve by all 
odds than any previous political gathering in the country’s history, 
every party of any consequence had spokesmen save only the Spar- 
tacists. Having renounced political methods, these extremists put 
up no candidates and took no part in the elections ^beyond obstruct- 
ing them in such ways as they could. As for the rest, the popular 
votes polled and seats won (disregarding various minor groups) may 
be depicted as follows: 


Democrats 

6 ^ 61,187 

18S% 


Majority Socialists 
11,180462 
8a7% 



Socialists 

2,187.305 

7.6% 


Chnatian People’s (Center) 
"^686,104 
ISTJt 

People’s 
1478,975 
61% 
National 
People’s 

iiHb 


Principal Groups in the Weimar Assemmy 
Figures inside the disgram indicate the number of seats won 

The make-up of the electorate was so different and the 
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gime (in 1912) is hardly worth while. Without being able to meas- 
ure it precisely, one is warranted, however, in concluding that there 
had been a considerable shift toward the left. The National People s 
party secured less than 10 per cent of the seats m the new body, 
whereas its predecessor, the Conservative party, had 17.9 per cent 
of those in the former one. On the other hand, the two soaahst par- 
ties controlled 43.9 per cent of the seats in the present assembly, ^ 
compared with a Social Democratic quota of only 30.3 per cent in 
the earlier one.^ The matter of chief significance, however, was 
rKat, with the Spartaasts absent, the Independent Sociahsts in a 
amall mbority, and the ultra-conservauve or reactionary forces not 
formidable, the Assembly was predestined to be dqmmated by men 
and women who would favor proceeding with poliucal reorganiza- 
tion on liberal and moderate lines, to the exduaon of anytfimg 
resembling sovietism on the one hand or reactionism on the other. 
With a heavy plurality (althoi^h a good deal less than a majority), 
the Majonty Sociahsts would certainly lead. They, however, could 
not go far without the support of one or more of^the non-socialist 
parties, and this was an additional guarantee of compromise and 
moderation. In pomt of fact, the resulting constituaon was the 
handiwork, speakmg broadly, of the Majority Socialists, Democrats, 
and Christian People’s party, or Center — ^the so-called ‘Weimar 
Coalition,” substantially contmumg the tripartite coahtion of mod- 
erate, democratic parties formed origmally in 1917. 

Once before — to be exact, 7 1 years m the past — 
SOME QUESTIONS ^ great nation-wide popularly elected assembly 

had addressed itself to the framing of a Imeral constitution for a 
revolutionary Germany. The Frankfort Assembly had failed, and 
for two generations the country had travelled the road of pohacal 
ilhbeialism and reaction. Now that the nation had agam been 
brought, s^vifdy and unemectedly, to a pinnacle of opportunity, 
would the efforts of its reformers be more successfuP And if ini- 
tially so, would the resultmg regime endure!* Would the people — 
the question has melancholy pertmence now, although hardly en- 
visaged in 1919 — escape from monarchist regimentation only to find 
diemselves encased in a strait-jacket of fascist manufacture!* 

Notivithstanding widespread public disorder, the Assembly 
(known officially as the Detttsche Verfassimgsgebende National- 
verscamnluvg) met promptly on the scheduled date, February 6, at 

^ Of coutsc ihc\* would have had dcadcdly more scats in the Reichstag under an 
electoral system like that of 1919. 
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Weimar.^ There was a good attendance, and the work in hand was 
entered upon witih orderliness and dispatch. The rules of procedure 
in force in the late Reichstag were adopted; offi- 
THE PROVISIONAL elected, initially revealing a si gnificanr 

a™ tendency of the Majority Socialists, die Demo- 
EXPANDED Ghnstian People s party to work 

together, and with a view to tiding over die 
period until a permanent constitution could be prepared and put 
into operation, a provisional organic law, forming in effect a tem- 


LIIW wr V gw W*.****.*w**fc — — 

the Assembly itself. In association with a chancellor, the commis- 
sars — thenceforth to be known by the more conventional name of 
ministers— were to continue as the supreme executive power. But 
a president of the Republic was to be chosen by the Assembly, he in 
turn naming the ministers; and the ministers were to be responsible 
to the Assembly. In initiating legislative measures for consideration 
and adoption by the Assembly, the chancellor and mimsters were to 
have the advice of a “committee of the states,” a sort of upper house 
consisting of one or more representatives from each state having a 
popular form of government. Officially, these arrangements were 
for the time bemg only; in point of fact, they foreshadowed (as 
they were intended to do) various major features of the tystem about 
to be written into the permanent constitution. In pursuance of 
Chancellor Ebert tvas forthwith elected president of die Republic, 

A.l_ ~ ■«- ^ ^ ^ ■■■# Plillinn <?r1iftidemann- assumeo 


ity Socialists but Democrats and Christian Peoples party repr^ 
sentatives; while the Assembly itself serfed into die position o 
national parliament, exercising— in addition to its work on e c 
sriturion — all of the powers commonly associated with such 
under democratic tystems of government.® 

‘ This pk«, the capitd of the htde 
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THE COHSTITtmON 
MADE AND 
)(>80 Mulgai:ed 


Having converted the purely revolutionary 
government of Chancellor Ebert into a tem- 
porary cabinet government responsible to a 
popularly chosen body, the Assembly proceeded 
to its primary task of framing a permanent republican constitution. 
Students of American constitutional history will recall how greatly 
the work of the Philadelphia convention of 1787 was expedited by 
the submission by Edmund Randolph, in behalf of his state’s delega- 
tion, of the Virginia plan, affording the convention at the very out- 
set a scries of concrete proposals upon which to concentrate atten- 
tion. Tlie same role was played at Weimar by a constitutional draft 
prepared in advance by a committee created by the provisional gov- 
ernment and presided over by the indefatigable Democrat, Dr. 
Preuss.^ The original Preuss plan was not adopted by the Assembly 
in all of its major features; its proposal for die dismemberment of 
Prussia, for example, did not prevail. It nevertheless afforded an 
excellent starting point for debate, and Preuss himself has ever since 
been righdy regarded as the chief architect of the new fundamental 
law. 

As was to be expected, much criticism fell upon the Assembly as 
its work progressed. Moving too slowly to please some, too rapidly 
to please others, it labored under handicaps, not the least of which 
ivas the prevalent disposition to expect it to accomplish more than 
was humanly possible. The ultra-radical elements professed to see 
in it and in the temporary government which it had set up the 
instrumentalities of reaction. Losing their initial enthusiasm, con- 
siderable sections of the people became indifferent to its efforts, or 
grew skeptical as to their success. Disregarding strictures from widi- 
out, however, and overcoming a tendency to prolixity such as had 
destroyed the usefulness of the Frankfort assembly, it pushed its 
deliberations to a conclusion quite as rapidly as the gravity of its 
tatit permitted. The proposed instrument was discussed on first 

‘ Being a Jew, Preuss had never attained a univeisinr ptofcssoiship. He was, 
towc\er, a professor of public law m the Berlin Handels-liochschulc (Qimmcrcial 
High bcliool), a well-known writer on munidpal government, and an arrnmplnihrd 
^deiy of consticutional matters. Among his favorite reference books were Bryce’s 
mnenem Cmmumwealth, Lowell’s Government of England, and Rcdlich’s Pro- 
cctftirc of the Home of Cotmnons After the constitution was made, he wrote 
TOiuniinonsly about it, indeed, as an interpretation of a new instrument of covem- 
one who had borne a leading share m framing it, his books-such as Detrtseh- 
i Rcichwcrfarnuig (and cd , Beriin, 1921) and Stoat, Recht, md 
aV j 'vorthy of being compared widi the Federahst of 

of Jap ' famous Coiimtentarles on the constitution 
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rea&ig In Fcbruaiy an <3 eaiiy ]\Iaich, in committee from March to 
June, and on second and third reading during Juljr. On Julv 31-— 
three weeks after the Assonbly had performed another hnponant 
but less agreeable function in latifj-ing the Treat)' of Veisdlles— 
the petmanenr constitation was fin^jr adc^ted, by a vote of 262 » 
75, the opposition coming chiefly fnm the Naticmal People s pam* 
and the People’s part)’’, at one estreme, and the hidependent Social- 
ists at the o±er. 

Notwithstanding that the instrument envisaged esiensive fimire 
use of the popular initiative and referendmn. the Assembly took no 
action to refer it to a popular vote, or to procure for it any other 
form of ratification, e.g., by the iJnder, or states.^ Accordindy, 
once approved at Weimar, Ae constitution was ready to be promd- 
gated; and this step wus duly taken, by presidentid proclamanoa, 
on August I r. The procedure was thus the same as in the caK of 
the French constitation of 1S75; and, as in that mscance toa pr^ 
mulgation of the new instrument entailed no immediate cbaiges ia 
the government as actually operating. Ebert took the oath of office 
on the new basis; the evisting ministry went on unmolesKd: the 
Assembly, pending the election of the first republican ReidiMg» 
j*opiinn«>d in the role of a national parliament; moving from M'edmar 
to Berlin in September, and disbanding only in June of the follow- 
ing year. Doting the intervaL the body enaaed not ody mnnc^ 
laws required for the full cattyiiig out of the constimtion (rmting. 
for example, to the election of the Reichstag and of the prstdent), 
but also many finandal and other measures of which the countn 
stood in need. 

^ This aroused no serious caiddsni. Hie Assembly ted 
and was so Ijroadly represeutative that no one co^Tahdly -di^nite 
and act for the nadoiT la point of feet; none of tte mw 
sritmions was subnatted to a popular vote save only that of the German 
Baden. 



CHAPTER XXXn 


The Republican ConsUtutioml System 


THE^VEIMAR 

GONSTITOTION: 


N early all of the new written constitutions which sprang 
into being in the reconstructed Europe of early post-war 
days— in Austria, Qjechoslovakia, Poland, Finland, Yugoslavia, etc. 
— ^were lengthy documents; and the first thing that strikes one about 
the fundamental law of the new German Republic is its sheer bulk.^ 
Indeed, aside from one or two state constitu- 
tions in our own country, the world had never, 
down to 1919, seen a lengthier one. At the 
beginning was a well-worded preamble; at the end, a group of 16 
“transitional and concluding articles.” Between lay two vast 
stretches of constitutional matter: Part I, in seven chapters and 108 
articles, dealing with the “structure and func- 
tions of the Reich”; Part II, in five chapters and 
57 articles, devoted to the “fundamental rights 
and duties of Germans,” Experience indicates that constitutions can 
easily be overdone in this respect; unrestrained elaboration of detail 
tends to restnct freedom of legislation and otherwise to impede effi- 
cient government. It is not difficult to see, however, why a lengthy 
document should have come from the hands of the Weimar As- 
sembly. The system provided for, if not truly federal,® nevertheless 
involved novel and complicated arrangements as between nation 
and Lander, or states; and these seemed to require definition in con- 


1. SOAIEIJgAOING 
CHARACIERISTICS 


^ The Gennan text will be found in many places, G. Anschutz, Dte Ver- 
fasstmg des deiitscben Retches vom it, Anpist^ igitf (14th ed., Bernn, 1933), PP- xt- 
so^vu, and F. Maischall Ton*&iebetstein, Verfassimgs-recatbcbes Retebsgesetz tmd 
vjtchtige Verordnimgen (Alannheini, 1929), 3-81. Convenient English translations 
appear in H Kraus, The Crtsts of Genian Democracy, 179-216, and H. L. McBain 
end L, Rogers, New CoTtstttatsom of Europe, 176-212. For the more important por- 
tions, see N, L. Hill and H. W, Stoke, op eit,, 374-384. Translated texts of most of 
the post-war consutunons will be found inH.L McBain and L, Rogers, op ett Cf. 
A, J. Zurcher, The Experiment wttb Democracy tn Central Europe (New York, 
*933)* Chap. 1, A Headlam-Morlcy, The New Democratic Constitutions of Europe 
(London, 1926), Chap, u, and A. Mcndelssohn-Bardioldy, The War and German 
Society (New Haven, 1937), Pc. H, C 3 iaps. vu-xi, on *Thc Effect of the War on the 
^nsntution of Germany.” H. Pienss, Um die Reschsverfassung von Webnar 
(Berlin, 1924), is interestmg because of the author’s prominent part in draftme the 
instrument. r r -s 

‘ See p. 643 below. 
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siderable detail. Makers of constitutions for federal or quasi-fedeial 
governments nowadays, recalling the trouble that uncertainty about 
division of powers has caused in the United States, usually seek to 
cover the matter from every angle. In the second place, in their 
enthusiasm over the long-awaited opportunity to write their ideas 
into the country’s fundamental law, the reform elements— particu- 
larly the Social Democrats — ^naturally were inclined to put into the 
constitution everything that they wanted to see provided for, 
thereby, so to speak, nauing their program down. In the third place, 
the constitution was a product of numerous compromises, not the 
least of which was a concession to the more radical elements which 
eventuated in placing in the fundamental law considerable sections, 
e.g., those relating to economic councils, which otherwise would 
hardly have found lodgment there. Subsequent events, however, 
have once more demonstrated that mere elaborateness of constitu- 
tional provision is no guarantee of stabihty and permanence. , 

Still further characteristics flowed, at least in part, from the cir- 
cumstances mentioned. The constitution ran on economic, aim® 
as much as on political, lines. Many matters commonly left largely 
or wholly for regulation by ordinary law were here covered jn 
detail; for example, no fewer than nine artides dealt 'with the smglc 
subject of railways. The status of the individual citi^ was no- 
where else treated with equal fullness. On the other hand, agreem^t 
on many matters could be carried only to a certam pmnt, with the 
result that provisions on a subject sometimes started off with assur- 
ance, only to come to a sudden stop or evaporate in more or i«s 
meaningless generalities. Because, furthermore, of lack of info 
tionreariy to hand, as weU as because of inab^ty to agree, numwous 
subjects were expressly — ^no doubt sometimes fortunate 7 . 

maied for later regdation by ordm^ law. And 
rights guaranteed were explicitly made subject to curtailment 

later law should provide or direct. , 

The sources from which the consntu^n s 

2. SOURCES cJjitects drew were many and varied. To s ^ 

extent, tliey were foreign— eWefly French, ^jf^re 

Far more largely, however, they w^ German. Fiftt of , o 
was the consotution of the recent Empire. From Sg. 

whatever seemed appropriate, and here and there the oI P . , 
SoS^mpp^siStJtkUywithoutchan^^^ 

> W Holbom, “The Influence of the American Ojnsntnoon on AeWe ^ ^ 

C Read (ed), The Canstnuuon Reconsidered {Ne«r York, !» 

285*-296 
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which commonly had been thought of as denotmg “empire,” was 
preserved, with the new meaning of “realm,” or, perhaps better, 
“commonwealth.” Two other historic German documents contrib- 
uted materially — (i) the ill-fated Frankfort constitution of 1848, 
which, although still-born, had for 70 years been carried in men’s 
nunds as a program, and (2) the Social Democratic party’s Erfurt 
Program of 1891. In its hour of opportunity, German liberalism 
was indeed fortunate in havmg rich native, as well as foreign, 
resources upon which to draw. 

The constitution of "imperial days could be 
3. PROVISIONS FOR amended in exactly the same manner in which 

ordinary laws were enacted, i.e., by simple ma- 
jority vote in the Bundesrat and Reichstag, save only for the limita- 
tion that any amendment was regarded as rejected tf as many as 14 
votes were cast against it in the Bundesrat. For amending the repub- 
lican constitution, no fewer than four procedures were provided 
in the instrument, as follows: (i) a two-thirds vote in both Reichs- 
tag and Reichsrat; (2) a two-thirds vote in the Reichstag alone, 
provided tliat the Reichsrat, in disagreeing, did not within two weeks 
demand that the amendment be referred to the people; (3)3 two- 
tlurds vote in the Reichstag, followed by approval by the people, 
in case the Reichsrat called for a referendum; and (4) popular ini- 
tiadve, followed by a referendum and adoption of the proposal by 
majority vote. Joining, as it did, the initiative and referendum with 
action by the legislative bodies, the amending process bore closer 
resemblance to that of Switzerland than to any other in Western 
Eurcm^ although there is the important difference that in the smaller 
republic no amendment can be finally adopted without a vote by 
the people. Unlike the situation under the Empire, no single state 
could by a determinate act permanently block a proposed amend- 
ment. Prussia, to be sure, had more than enough votes in both 
Reichsteg and Reichsrat to prevent a proposal from being passed in 
either body by a two-thirds vote. But, in the first place, there was 
no constitunonal requirement similar to the old one under which 
Irussias (and every other state’s) votes in the Bundesrat were cast 
in an indivisible block under a single mandate. In the second place, 
rejection of an amendment in the Reichstag, which the concentra- 
uqn of all Prussian votes on die same side of a question might con- 
ceivably bring about, could have no effect — if the sponsors of an 
amendment were disposed to press their case— beyond compelling 
t c proposal to be submitted to the people. Fmally, there was noth- 
ing to prevent any proposal, if blocked in the Reichstag, from bemg 
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^«P by 4e dectorae ad dopttd by ia ^ i„dq.™d„ 


earlier AlwffiND- JJaiufetly, the constitution’s makers intended 
ments and later . . nation should find no difficulty m le- 

SUSPENSIONS Its fundamental law whenever it chose 

and durmg the decade 1910-28 almost a do7i>ti’ 
amendments were adopted, commonly by vote of the Reichstav-inrh 

concurrence of the Reichsrat.^ ThuL^iparmlSSde 

rapOTtant changes m the representation of the Lander in the Reichs- 



^ 1 -—--a iULciscbsionai ana inter- 

p^hamentary penods. At no pomt, however, were the fundamen- 
” governmental ^tem touched until the stormy period of 
the Hitlerian dictatorship. Even during the troubled years 1930-32, 
when p^liamentoy government was largely in abeyance and “presi- 
dential dictatorship” was fast paving the way for Naziism, the meas- 
ure employed ^not stopping short of assumption of complete con- 
trol over the government of Prussia by the government of the Reich 
—did not alter the form of the fundamental law, and indeed were 
not on their face contrary to it. Rather, they were in pursuance of' 
the instrument s famous Article 48, conferrmg upon the president 
of the Republic extraordinary powers for the preservation of “pub- 
lic safety and order.” ® Agam when, in March, 1933 — ^two months 
after Hitler became chancellor — the Reichstag and Reichsrat enacted 
(in a me^ure “to combat the national crisis ’) that up to April i, 
1937, national laws might be made “by the national cabmet as ivell 
as m accordance with the procedure established in the constitution,” 
Md that the laws so enacted might “deviate from the constitution 
in so far as thty did not afiect the position of the Reichstag and 
Reichsrat,”* the constitution was not techmcally amende^ but 
rather simply pushed aside for a period m reject to those of its 
provisions which undertook to specify the ways m which laws should 
be made. As time went on, government became more and more an 
extraconstitutional affair, an^ as will be pointed out in a later chap- 

* The courts held that any statute passed by a two-thuds vote in the Reichstag 
to be accepted as a constituaonal amendment if it were snch m substance This 
facility of amendment may be regarded as having had a deletenous effect; for the 
heapu^ up of consdnioonal amendments by so ea^ a procedure tended to destroy 
the “consntutional consaeoce” of the nanon, xendenng far»reachmg and ictola- 

« « n . _¥!#- - f V _ V __ 


® See p 666 below. 

^ See p. 680 below. Undoubtedly the measures referred to strained Atdcle 48 to 
the limit, but officially all of them were grounded upon ir. 

* For text; see J. K Pollock and H. J Heneman, The Hitler Decrees (2nd cd, 
Ann Arbor, Mich , 1934)* ^ 
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ter ^ changes of the most drastic character— abolition of the Reichs- 
rat in 1034 and merging of the powers and functions of the president 
with those of the chancellor-Fahrer in the same year-|-were mtto- 
duced with no attempt at all to rephrase the consumaon s text. With 
the Weimar instrument simply gathering dust, the actual working 
scheme of government is today subject to modification m any and 
all of its parts by arbitrary executive decree. 


Two questions of major import in the Weimar 
REICH AND “LAN- dcbatcs of 1919 Were: (i) Should the federal 
der”- THE PROBLEM q£ government be preserved^ and (z) 

OFFEDERAUSM should the states be left with boundaries and 
names as they had been under the Empire^ In behalf of federalkm, it 
could be urged that it was in line with lengthy German tradition 
and experience; tliat several of the states were pohticai entiti^ rooted 
deeply in history and both desirous and deserving of maintaining 
miTifirhifig of their former position; and that while the lesser states, 
especially in the south, had been jealous of Prussia s preeminence 
under the Empire, a consolidated, unitary system would be likely 
to mean a Prussianization of the whole, which would be even less 
agreeable. There were, however, strong considerations and influ- 
ences the other way. Federabsm was regarded as having many 
inherent disadvantages, and as being generally on the dechne 
throughout tlie world. Not even the mr-reaching guarantees of 
states’ rights in the imperial constitution had availed to prevent stead- 
ily increasing centralization in Germany in the decades before 1918 
— ^in finance, in military arrangements, in tlie interpretation of “re- 
served rights,” in administration — a trend evidenced not only in 
formal constitutional amendments, in legislation, in agreements be- 
tween imperial and state authorities, but in the general sweep of 
usage and custom as well. Long brfore 1914, powerful elements 
had favored suppressing the states altogether, or at all events sub- 
ordinating tliem under a strictly unitary system; and although those 
elements had been chiefly of the militarist and imperialist persua- 
sion, there were liberal-minded men in the Weimar Assembly who 
ai^cd that post-war Germany could hope to maintain herself in the 
face of her victorious enemies only if her people were marshalled 
under a single, centralized government — only if organized in an 
Einheitsstaat rather than a Bmdesstaat as of old. It remained, how- 
ever, for a program of this sort to be carried out by the Hitler dic- 
tatorship more than a decade later. 

' See Cliap III below. 
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QUESTIONS OF PO- 
LIl ICALGEOGRAVHY: 
PRUSSIA 


Deeply involved in the problem was the further 
question of redrawing the pohtical map of the 
country. External boundanes were changed 
perforce, through compulsory rehnqmshment 
of upwards of 35,000 square miles of territory under terms of the 
Treaty of V ersailles; ^ and a provision of the new constituuon looking 
to the absorption of Austria mto the Republic was rendered of no 
effect by action of the Supreme Council of the AUied and Asso- 
ciated Powers.^ But tlie essential question was as to whether, assum- 
ing that states were to continue to exist (on a federal basis or 
otherwise), the number and boundaries of such divisions should go 
on as before. The nub of the matter was the future of Prussia. Long 
before die War, the criticism had been heard that imperial C^rmany 
was not a true Reich at all, but only (as Bismarck really intend^ 
It should be) a masterful Prussia surrounded by nmor states in 
varying degrees of vassalage. Inclined at best to parriculansm, and 

’ Border lands populated largdy or mainly by non-Germans were assigned ro 
the newly created republics of Czechoslovakia, Poland, and Lithuania In the 
Denmark by plebiscite acquired a large part of the old duchy of Schleswig On me 
west, a rectification of frontiers gavefieigium the districts of Eupen and Malme^ 
Alsace and Lorraine were remmed to France. Indeed a belt of temtoiy popTOtea 
heavily by Germans and cutnng across Prussia from the Polish borders to the Nona 
Sea— the much-discusscd “Polish corndor"— was given to Poland, thereby isdatmg 
thousands of square miles of east Prussian soil &om the remainder of me Reicn. 
On the other hand, the coal-bearing Saar Valley, placed under the junsdicuon ot 
the League of Nations for a penod of 15 years, with a view to a decision uy tne 
tnliahitants at the end of Aat time as to whether to remam with Germany ot to 
France, voted heavily in January, 1935, for connnuance with Germany. Ann aiw 
the question had all but precipitated Europe mto general war, ii,5(» squ^ 
of border terntory, inliabited mainly by Germans, were 
in tlie autumn of 1938 (later, nearly afl of the reniainder of the 
pubhc was converted mto a German protectorate) Memei, too, was 
Germany m 1939. And at the moment when these pages wrat to press 
1939), German ^ed forces had seized Danzig and subdued 
Jesuits depending on the outcome of a general European war which , . 
precipitated. On the arrangements made m 1919 and Ae probl^ to whM 
Jive nse, see W H. Daw Gewimy Under the Treaty (New Yorlq i 933 h 

the VersaiUes treaty bound Gem^y smcdy*e «n^_ 

Tjendence of Austria ” Discovering m Article 61 of the W^ar 
K^for representanon rfAusma m die Reichsrat “aftOT ^‘*5 

act makmg sinular declaration For almost two decades thereafte > 9 factor 

£ SLs. i.e , the muon of Anstrm with 

Conciltation^'koa ^S^ * 9 ^ 9 )* 
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holding Prussian leadership chiedy responsible for the misfortunes 
that had befallen the country, Bavaria and other southern states were 
so separatist-mmded by 1919 that there was actual fear lest they 
break away and set up for themselves if Prussia were not dismem- 
bered or otherwise put under restraint. In the event that the coun- 
try as a whole should hold together, there must, in the difficult days 
to come, be more unity and centralization. Yet if Prussia remained 
intact, would not this merely enhance her power? Moved by con- 
siderations such as these, the Preuss commission proposed that the 
states be evened up in area and population by dividing Prussia into 
from seven to nine states and combimng the others into approxi- 
mately the same number, giving a total of perhaps 15, which should 
then be organized in a stncdy federal repubhc.^ As further jus- 
tification for the scheme, it was argued that Prussia was histor- 
ically only a polyglot, artificial combination of territories swept 
together by conquest and dynastic marriages, with hardly more 
natural umiy than the now ffissolving Habsburg dominion farther 
south. 


There were, however, plenty of obstacles. Who should assume 
authonty to work out the division^ On what basis, e.g., by plebi- 
scite or otherwise, should the new groupmg be made^ If more unity 
was desired, was not the dismemberment of the largest of the states: 
a poor way to go about attaining it^ Could not Prussian donunance 
be curtailed without breakmg the state in pieces^ As for Prussia 
herself, she naturally offered stiff cmposidon, argumg that dismem- 
berment would be a sorry reward for bearing the brunt of the war, 
and ffiat through the collapse of the HohenzoUem dynasty — ^not to 
mention losses of territory under the peace treaty— she already had 
lost much of her privileged position and importance. As for the 
offier larger states, they too — ^particularly Bavaria — cooled toward 
the proposal when it dawned upon them that if Prussia were dis- 
membered th^ might not escape a similar fate.® 

coNsmunoNAL ¥ en^ the constitution’s makers dropped 
PROVISIONS AND . contentcd themselves with writing 

resulting changes completed instrument an article dedar- 

ing that the division of the Reich into states — 
thenceforth to be known as Lander ® — was designed to “serve the 

‘ Dr. Preuss himself strongly favored a iimtaiy system, or at all events as great a 
achieved, and eventually became an opponent of Sussian 

wo Assembly and the vanons proposals that were made, 

see R Brunet, The New German Cemitmittm (New Yorlc igai), 43-C7. 

or “tetntones,” and carrying no such suggestion of 
pohtical ngor as docs the term Staaten (‘tetes”). ® 
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highest cuitml and economic progress of the people” and stipulat- 
ing that in future new Lander might be created and boundaries 
changed by co^ituoonal amendment, or even by ordinarv Jaw 
provided that all Lander directly affected should give their isent 
or that, m the absence of such assent, a plebiscite taken m the areas 
concerned should yield a threcrfiftbs affirmative vote, with at least 
luilf of the eligible electors voting.^ Nor did these provisions for 
pobility of frontiers” prove a dead letter* Prussia was never di- 
vided; ^ on the contrary, she gained additional territory from subse- 
quent readjustments auecting other Lander. But m i pao a new Land 
of Tliuiingia came into being, consolidating as many as seven little 
states of earlier days; ® in the same year, the Cobui^ portion of die 
duchy of Saxe-Coburg-Gotha joined Bavaria, the remainder casting 
m Its lot with Thuringia; m 1922 the Pyrmont section, and in 1929 
the Waldccic division, of W^deck-Pyrmont united with Prussia; 
and altogether the number of states was reduced from 25 under the 
Empire to a total of 17, where it stood for years, until in December, 
1933, under the auspices of tlie Hitlerian dictatorship, Mecklen- 
burg-Strehtz was united with Mecklenburg-Schwerm to form the 
single state of Mcclclenburg.^ By tlie last date mentioned, as will 
appear, the Lander had been so completely stripped of their powers 
that It did not greatly matter how numerous or few they were. 

Far from suppressing the former states, how- 
posmw Weimar constitution accepted, recog- 

nized, and perpetuated them; it even gave their 
cowsTirtmoN governments representaaon in a federally con- 
structed body, the Reichsrat," corresponding 
structurally if not functionally to the old Bundesrat, Their general 
position under the new plan was, however, very different from 
before. In the first place, th^ did not have ultimate control over 
their territorial limits, or even assurance of permanent existence; 
under specified conditions, they could be d^embered, or even 
blotted out completely, by the government at Berlin. In the next 
place, they were not free, as they had been under the Empire, to 

^ Alt tS. Compare the inseenriw of the states resulting from this article vn& ^ 
mtarancees of statehood laid down ai Art. iv, S 3, of the constitution of the Unitea 
Staws. 

® Except for the temtones lost by the peace tteaty. ^ 

a This consoUdation had passed through its initial stages bciote the Wewiar coo- 

Sleaans voted against setting up Mparetely, as did, 
later thrirfiabitanB of the old Hanoverian pomons of Etusm On die genenl su 
^“sec H Kraus, Gemmy in Trmtstttan (Chicago, 1924). Chap- « 

* «Seepp.diS6-667t>®l‘W- 
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decide for themselyes what form of government they would have. 
By stnct injunction of the Weimar instrument, every one must 
maintain a repubhcan government, with representative assemblies 
(both state and municipal) elected by “umversal, equal, direct, and 
secret suffrage of all German citizens, both men and women, accord- 
ing to the prmciples of proportional representation,” and must have 
a responsible cabmet.^ In the third place, re-labeled with the polia- 
cally colorless term Lander, they were restricted to powers which, 
in themselves small, rested only upon the precarious basis of a con- 
stitution that could be amended imilaterally by the national govern- 
ment (ie., the Reichstag and Reichsrat, or even the Reichstag 
alone), and that, therefore, could at any time be shifted, regardless 
of the Lander, to the advantage of the Reich. 

In the light of these fundamental weaknesses in 
the position of the Lander, it is difficult to see 
how the new system can properly be regarded 
as federal. Many German writers, to be sure, have contended that it 
was such. The Lander, they point out^ had original existence, ante- 
dating the new Reich, their powers were residual, as are those of the 
states in the United States, and in practical operation the scheme in 
general undoubtedly looked federal. If, however, true federalism 
requires a distnbution of public powers between a central govern- 
ment and a set of divisional governments on such lines that neither 
central government nor divisional governments can alter it by their 
own mdependent action, the Weimar system does not qualify. If 
our government at Washington could independently wiradraw any 
and all powers from the states, take from Texas half of its territory, 
and annex Rhode Island to Connecticut, we certainly should no 
longer think of ourselves as havmg a federal form of government. 
Germany under the Weimar constitution had a governmental sys- 
tem from which the histone stamp of federalism had by no means 
been erased, and'popular concepts of the sjretem ran largely on fed- 
eral lines. But in the final analysis the ^stem was unitary.® 


‘An 


17 - 


It IS only fair to observe tliat while some German consntiitional lawyers were of 
this opimon, the majority clung to an opposite view— while still others, baffled by 
the problem, were inchned to brush it aside as of only theoretical importance; and 
cc^nly ujatever of federalism there was in the system has long srace been 
ohhterated by the Nazis For a scholarly discussion of the subject, see R. Firimnn 
and Sovereignty m Modem Germany (New Haven, 1928), 236-153. The only 
other post-war European consnmtion which contemplated arran gem en ts to any 
oegree approMmanng federalism was that of Ausma. Sec A. Hcadlam-Morley, The 
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Particularly significant were the arrangements 

En;P«; 

government had exclusive legislative power 
over a few matters, e.g., customs duties and the navy, and concurrent 
power with the states over a longer list. The bulk of legislation iras, 
nevertheless, enacted and enforced by the states. Under the Weimar 
constitution, on the other hand, national legislative authority was 
earned about as far as was possible without depriving the Landei of 
all reason for having legislatures at all. First of all, the Reich had 
power to legislate exclusively on a wide range of subjects— foreign 
relations, colonial affairs, citizenship, immigration and emulation, 
national defense, currency, customs duties, and postal, telegraph, 
and telephone services.^ In the second place, it had unrestneted, 
although not exclusive, power to legislate on other vit^ matters such 
as civil rights and relations, criminal offenses, judicial procedure, 
poor rehef, the press, the right of association and of assembly, pubhc 
health, trade, mdustry, minmg, insurance, railwaj^ and the “social- 
ization of natural resources and of economic undertakings.” “ The 
lander might legislate on these subjects so long as, and in so fa 
as, the Reich did not do so; but Reich legislation, once enacted, took 
precedence; and it may be added that most of the fields of concurrent 
action (especially those related to social welfare) were in pracuce 
rapidly preempted by the Reich. Power to tax (indudmg full con- 
trol over all taxes the proceeds of which went to any extent mto the 
national coffers) was conferred also, subject only to the requu^ 
ment that if the Reich laid claim to taxes or other revenue formerly 
belongmg to die states, due consideration should be given to the 
latters’ fi nancial needs.® Fmally, the Reich was authorized to ay 
down “fundamental principles” on various subject^taxation, lano 
tides and distribution, education, rehgious associarionSjMd otnere 
—for the guidance of subordinate legislative bodies.* JoW sure. 
Great Britain and the United States are familiar with the hxu^ « 
norms or standards by national authorioes, notably m connecuon 
with various forms of grants-in-aid. General consatunonal provi- 
sions for “normative legislation” are, however, unusual. 

The supremacy of the Reich m the domain ot 
the supremacy of legation would have been pretty well esjM- 
NATIONAL lAWS: jjy foregoing provisions alone, ine 

JUDICIAL REVIEW chuched, however, by a clause ot the 

• Arts. ‘Art. 10. •Artvi.§». 


*Art.6. 


•Arc.?. 
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laws “superior” to the laws of the Lander; and whereas, in our own 
country, the question of how conflicts between national and state 
laws were to be legally resolved was left to future settlement, the 
Weimar constitution itself explicitly provided for decision by a 
“superior judicial court.” ^ A limited amount of judicial review 
existed under the Empire; courts of due competence could inquire 
whether an imperial or state law had found its way to the statute- 
book in the regmar manner, and the Supreme Judicial Court (Reicbs-- 
gericbt), sitting at Leipzig, could, and did, decide whether state 
laws were in conflict with impenal law, and therefore unenforce- 
able. The Weimar constitution recognized no general function of 
judicial review on lines comparable with those that have come to 
prevail in the United States. But it perpetuated the f om of review 
practiced by the Reichsgeiicht before 1918; and whereas the con- 
stitution spoke only of questions of conflict of law raised by “the 
competent national or state authorities,” the Supreme Court pres- 
ently accepted jurisdiction also in situations where the issue was 
r^ed merely by pnvate individuals. Furthermore, whereas the con- 
stitutional provision made mention of the constitutionality of state 
laws only, the Supreme Court as early as 1925 declared itself com- 
petent to pass on the substantive validity of national laws as well. 
Germany became, therefore — and, until the Nazi era, remained — 
one of the several countries of Continental Europe in which judicial 
revie\y has been developing on a scale to attract world-wide 
attention.^ 

Uudct the Empkc, national laws were enforced 
aoministrSn by state, rather than by imperial, authori- 

arrangement; indeed, by providing that national laws should be exe- 
cuted by the authorities of the states in so far as the laws did not 
toemselves stipulate odierwise,® it clearly set up a presumption in 
favor of state execution. All measures, nevertheless, on matters over 
^yhlch the Reich had exclusive control were now enforced by na- 
uonal authorities (this had not previously been the case), and like- 
wise national laws on financial matters, even though the legislative- 
unctions of the Reich in that domain were, of course, not exclusive.^ 

^Att 13 

no place fox judicial review under the Hidcr 
iracticc in Germany is discussed in J Mattem, 
Issue of Judicial Review m Germany,” Poht. 
eSf “^mc Phases of the Theory and Practice 
Foreign Countnes,” A77ter, Foht, Set. Rev.^ 


As Will aj^ear, there is, of course 


SCI Qwr., June, 1928, and C G. Han 
of Judiaal Review of Legislanon ir 
Auff, ,9jo. 

^Att. 14 
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This made a good deal of difference, and the upshot was that 
the administrative activity— and consequently the administrative 
machinery — of the new national government became considerably 
more extensive than that of the old one. Control from Berlin over 
state officials when engaged in admimstering national laws ivas in- 
creased also. Compulsory instructions coula be issued; and whereas 
in former times imperial commissioners — although permitted to be 
in durect touch locally with state functionaries charged with enforc- 
ing national laws — could criticize or guide such functionaries only 
by acting through the state governments, considerable leeway for 
direct control was now allowed. In short, the Reich relied less heav- 
ily than before upon state authorities for the administraaon of its 
laws, and it controlled them more fully and directly in the exercise 
of such functions as remamed. Although worked out on different 
lines, central control over local administration had, even before the 
drastic changes of 1932-33, become almost equally extensive in 
Germany and France.^ 

^ Aside from a guarantee of equal treatment for 

“fundamental natives and non-natives in every German state, 

EIGHTS AND DVTiEs q£ gquai protection for all as j^ainst foreign 
OF GERMANS States, the constitution of the old Empire was 

virtually silent on the status of the individual citizen^ or sul^ct; cer- 
tainly It contained nothing in the nature of a bill of rights. This doK 
not mean that the German before 1919 had no legally recognizen 
rights. On the contrary, he had, under state constitutions and l3^n 
and especially under imperial laws, so long a list of guaranteed rig 
that a leading German jurist once ventured the opmion that me» 
riuhts were even more extensive than m many states in which ng 
were constitutionally catalogued.* For this reason, die 
constitution’s remarkably lengthy enumeration of fundammwi 
rights, although regarded by many Germans of the time as thetf 
most important contribution to the new order, was less sig 
— certaiSy less of an innovation-than has someames 
posed. It Nevertheless challenges attenaonpn a number of grM 
^ The entire second part of the consntunon was, indeed, devotcu 
and 
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general provisions on private rights at all. In its first form, this por- 
tion of me instrument v/as comparatively brief; Dr. Preuss favored 
omittmg It altogether. The great body of German law under which 
rights had up to now been protected was ei^ected to continue; 
largely mtact; and, recalling that the consdtuuon of 1848 had fallen 
to the ground partly because of being overweighted with contro- 
versial provisions of the kmd, Preuss and others considered that it 
would jeopardize no essential interests, and m general would be 
more expedient, to put httle or nothing on the subject into the new 
instrument. Some delegates, however, wanted to go even beyond 
the lengths eventually reached, and the upshot was — ^by compro- 
mise, as usual — the insertion of a series of provisions which for sheer 
number and detail exceed anythmg of the sort to be found in any 
earlier constimdon. 


Like French and American dedaradons or bills 
Asp^ra''^ rights. Part II of the Weimar constimdon 

started off with an imposing list of rights of the 
individual — equahty before the law, liberty of travel and domicile, 
freedom of person, freedom of speech.*^ But whereas bills of rights 
elsewhere usually id not go far beyond seeldng to protect the mdi- 
indual, as a personal entity in the body politic, the Weimar consdm- 
tion qmckly advanced to an even more arresting enumeration of 
nghts, guarantees, and maxims pertaimng to people in groups. The 
instrument contained less than might have been expected that was 
socialiitic, but it abounded in provisions that were social. The “great 
state,” as envisaged, was no mere aggregation of individuals, but 
rather a compact, closely integrated body of people, and the supreme 
objective was not the maximum of individual freedom but the highest 

^The provision is that all “Gernians” ate equal before the law, etc. Beyond 
proviing (a) that “every citizen of a Land is at the same time a citizen of the Reich,” 
and (b) diat anzcnship of the Reich and the Lander is “acquired and lost in accord-’ 
ance with Ae provisions of a Reich law*’ (Arc i lo), the consatudon did not attempt 
to deal with die thomy subject of citizenship. An impend nanond-and-state cidzen- 
ship law of 1913, gi\Tng precedence to state citizenship over Reich ciozenship, 
remained m force, and as a result Gentians cononued under the Republic to be 
aozcK pnmanly of Prussia, Havana, Baden, or other Lander^ e\-en though, under 
c * 4 ? * 1 "*^*^ above, by being such they automatically became Reich citizens 
'veil, ^ne arrangement pnwed far from sansfacto^, and opinion became rather 
genemi that n^ond citizenship should be made pnmaiy and state cinzenshtp only 
so^dary, as, for in me United States, where, it will be recalled, a similar 

wowcm long cained difficulty. It remained for die Nazis, adept at cumng Gordian 
^ accommish the desired end, even though by chaiacterisdcally unconsdtu- 
ac were in effect excluded from citizenship fin 1033), 

Gcnmn blood” Then the were virtually extinguished. And 
ful ’ ’ decree of February 5, 1934, state citizenship ^vas formally abolished and 
tnc pemnent portions of die naaonality law of 1913 repealed. “There is only one 
t^erman citizenship,” affirmed the decree— “naaond dozenship.” 
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f and national wcU-bem?. Hence one fom^ 

a lengthy senes of provisions concerning “coniEMnity life”- another 
conce^g religion and religious associations; still mothi on the 
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uu Ulc Mdte ana me mumcipality, contnbuting financially, and 
service — were everywhere bracketed ivith 


The weight to be attributed to many of the pro- 
visions was, it must be conceded, doubtful even 
before developments under the Hitler regime 
_ , . . gave all of them a profoundly ironical aspect. 

Xo begin with, one found, over and over, this sort of thing: “Every 
German s house is his sanctuary, and is inviolable. Excepnons may 
be made only as provided by law.” That is to say, broad acknowl- 
edgment of a general right was immediately followed by provision 
for curdling or abrogating the right by Reich, and often (as in the 
case cited) by either Reich or state, law. In addition. Article 48 gave 
the prerident power, in time of emergency, to suspend as many as 
seven diff^ent articles guaranteeing nghts. Rights under most con- 
sritutions, induding those of our own country, are commonly sub- 
ject to curtailment under certain conditions, e.g., in war-time. But 
the unusual extent to which the Weimar constitution gave with one 
hand and rook away with the odier imparted to the entire instru- 
ment, as a leading German conscitutionm lawyer once admitted, “a 
rather ecpiivocal character.” In the second place, this portion of 
the constitution, taken as a whole, was a strange vtelmge of political 
precepts, economic theories, and legal commands. Much of it, in the 
opinion of a majority of German lawyers, was of such a character as 
to have (even under normal conditions) no legal value whatever. 
There were provisions so phrased and so articulated with existing 
facts as unmistakably to be of the nature of law, abrogating all con- 
tradictory provisions of antecedent laws. There vvere others which 
merely indicated the course that should be followed in the regulation 
of given matters, abrogating nothing, but charting out lines that in 
the opinion of the constitution’s makers ought to be followed in 
future. There were still others which did not go beyond declaring 
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general principles — ^frequendy very ordinary philosophico-legal 
commonplaces at that — or recordmg good intendons. 

The program of the Social Democrats had al- 
ways emphasized economic equally with pohti- 
cal matters, and it was to be expected that the 
Weimar constitution, in common with post-war constitutions gen- 
erally, would contain much on such subjects. Starting with the 
fundamental concept that a supreme function of the state is to assure 
the social and economic well-being of the individual and the eco- 
nomic prosperity of the people as a whole, the document first kid 
down certam broad principles, e.g., economic liberty of the indi- 
vidual, freedom of trade and commerce, freedom of contract, and 
then devoted itself chiefly to tluree matters: property and its sociali- 
zation, the status of labor, and a scheme for workers’ and economic 
councils. Evidence of the essential moderateness of the constitution 
is sujrohed by the fact that, although colored by socialist ideology, 
it definitely recognized and guaranteed private property, with the 
correlauve right of inhentance. To be sure, property must be used 
in ways consistent with the well-being of the collectivity. But expro- 
priation was declared permissible only “for the pubhc benefit,” “on 
a legal basis,” and with compensation rendered unless a Reich law 
should order otherwise. Unearned increment in the value of land 
was, however, to be used “for the common benefit”; and one of the 
instrument’s famous articles (156) looked cautiously toward pro- 
gressive soaalization of property and businesses of all kinds by pro- 
vidmg that the national government might — ^with due regard for 
compei^aon — “transfer to public ownership private economic 
enterprises suitable for socialization.” In point of fact, little had as 
yet been done in this direction when, in 1933, the National Socialists 
came into power. As for labor, the national government was required 
to take it (includmg intellectual work as well as other kinds) under 
speaal protection, to enact a uniform labor law, and to mainrain 
an extensive system of health, old age, and other forms of social 
insurance; and another notable article (165) called upon laborers . 
and employees to cooperate on equal terms in regulating conditions 
of work and wages, “and also in the general economic development 
of productive forces.” 

workers’ AND Following this last-mentioned provision came 
economic COUNCILS consutution’s interesting scheme for a sys- 
tern of workers and economic councils^ The 
plan, no doubt, was mspired in part by the soviet idea, and to that 
extent (although intended to operate on a bourgeois basis) was in 
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the nature of a sop to the radical elements. It was, however, a logi- 
cal device for effectuating the economic democracy— the workmg- 
class nght of co-decision — so long contended for by the Social 
Democrats, and it had significant precedent as far back as 1880, 
when Bismarck himself gave representation to agriculture, com- 
merce, and even labor, in a Prussian economic counciL To begm 
with, there was to be a liierarchy of “workers’ councils,” composed 
of wage-earners in all industry, and startmg in lie individual fac- 
tory at the bottom, with other councils organized on a regional 
or district basis, and a national council at the top — the whole paral- 
leled (so it ^vas intended) by corresponding sets of employers’ 
councils. In the second place, there were to be “economic councils” 
— one in each district and one for the nation as a whole— each con- 
sisting of representatives of the appropriate workers’ council to- 
gether with spokesmen of employers “and other interested elements 
of the population,” so blended that all important vocational groups 
would be represented “in accordance with their economic and 
social importance.” 

As a mechanism for promoting industrial democracy, improving 
the relations of workers and employers, and giving the govenment 
the benefit of expert economic advice, the system as outlmed had a 
good deal of attractiveness. Various circumstances, such as the de- 
pressed condition of industry, jealousy on the part of Ae trade 
unions,^ and the fact that the plan envisaged a type of public organ- 
ization not wholly compatible with the purely politicd s)^em pro- 
vided for in earlier portions of the constitution, pr^en^ 1^ how- 
ever, from bemg realized to any great extent in practice. The dismct 
economic councils were never set up; and although a Natiom 
E conomic Council came into being in 1920, it functioned 0° 
a “provisional” basis and never attained the full powers contempiateu 
for it in the constitutioa.® With a membership of 326 persons 
arranged m 10 occupational groups (in six of which workem m 
employers were represented equally), and functiomng m^y 
through committees, it nevertheless, in the first 10 years “ 
istencl rendered useful service in considermg f 
and social legislation, initiatmg occasional measures for parhamen 
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CHAPTER XXXni 


Farliame7itary Institutiom under the Weimar RSgime 

O NLY late, and with great difficulty, did Germany arrive at 
anything approaching genuine parliamentaty government. 
Popular election of legislative bodies vras introduced in most of the 
states during the second quarter of the nineteenth century, and a 
popularly chosen national legislature, first autliorized in the consn- 
tution of the North German Confederation of 1867, became, in 
1871, the well-known Reichstag of the imperial period. In the 
states, however, the suffrage was as a rule highly restricted; m Prus- 
sia, the three-class system left most of the voters with litde actual 
electoral power; every state except three was a 
THE HARD ROAD monarchy; nowhere did ministers recognize re- 
To RARUAMENTTARY sponsibility to any representative body. In the 
GOVERNMENT l^pire, too, as we have seen, although arrange- 
ments for the suffrage were reasonably liberal, ministerial respon- 
sibility was unknown and tlie Reichstag, as a German writer has put 
it, was allowed merely “to bark but not to bite.” Great Bntam, 
France, Italy, Belgium, the Netherlands, Switzerland, and in fact 
n ear ly all of EuTope west and south of Germany and Austna- 
Hungary had the forms, and much of the reality, of popular govern- 
ment at a time when Germany was an almost unbroken scene 01 
absolutism, ohgarchy, and bureaucracy. . 

From far back in the nmeteenth century, voices were raised in 
protest, and the last two decades before the World War 
a persistent hberal movement, which, stimulated by the 
and disasters of the war years, swept from tnumph to triumph intne 
hectic summer and autumn months of 1918. So far as paper 
and promises could make it so, popular government was a rea ^ 
even before the Armisuce. Paper decrees and promises, ho^vw, 
proved unavailmg, what remamed of the old regime , 

Sestruction; and the forces (mainly the Social Democrat) wM 
cn lone had fought for a new political order took coi^and. 
virtually clean sfate, the ‘Weimar Coalition” ^ proceeded to wnm a 
Zw fundamental law; and the easiest decision that it had to make 

* See p 631 above. 
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was that the government of the future should be built around a great 
central democratic parhament which, on the one hand, should trans- 
late the will of the nation mto law and, on the other, through minis- 
terial responsibihty, should subject the processes of administration 
to popular scrutiny and restraint. From bemg merely tolerated as a 
“fifth wheel,” the Reichstag became (at all events was expected to 
become) a flywheel, to which the enture mechanism of government 
was geared, and by which it w’as to be kept in balance. 

Thirteen years passed, and the wheel — already 
OT^GAINED slowed down by steadily growing friction-wa's 
stopped. Execuave authority, actmg at first 
under emergency provisions of the constitution, took the lever. 
Later, in the form of undisguised dictatorship, it pushed the con- 
stitution aside and repudiated all connection with “parliamentarism.” 
To be sure, the Reichstag — ^unlike the second chamber, or Reichsrat 
(abolished in 1934), and also the now extinct diets of the Lander — 
has been permitted to survive. But it is convoked only rarely, for a 
few hours at a time, and merely in order that it may hear and shout 

S :oval of a speech by the Fuhrer, or, at most, go through the for- 
ty of acclaiming dictatorial measures already decided upon. 
Perhaps representative government, now so utterly dead, will one 
day be revived; perhaps not. But, whatever the future holds in 
store, the experiment with parhamentary institutions under the 
Weimar system offers the student of comparative government an 
interesting and instructive, even though melancholy, chapter; and to 
that matter we now turn. 


A QUALIFIED BI- Taking for granted a broadly democratic 
CAMERAL SYSTEM ^^ichstag, the architects of the Weimar con- 
stitunon had only to consider whether there 
should be a second chamber, and if so, of what nature. Th er e were 
tliose who, rejoicing in the collapse of the old Bundesrat, thought, 
ivith the Briti^ Labor party and the French radical groups, that one 
^ly representative chamber is all that a democracy requures. 
Though differing on questions of detail, the great majority of dele- 
gates were, however, favorable to fitting mto the new system a body 
that should perpetuate the traditional representation of states as 
such; and accordingly a Reichsrat was provided for, composed of 
the governments of the Lander, although so hedged 
about with restrictions that some people preferred to think of it as 
no trae branch of a legislature at all, and therefore of the system as 
to all intents and purposes unicameral. Even the pa r liament that 
sits at Westminster would not be bicameral, however, if one were 
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to insist upon constitutional parity for the two houses as a necessary 
condition. 

Throughout Central Europe, milhons of men 
and women first became voters when the post- 
war constitutions were adopted, and nowhere 
was the principle of democratic suffrage given 
more literal application than in Germany. Be- 
fore the War, only men 25 years of age and over were Reichstag 
electors. For a generation, however, the Social Democrats had advo- 
cated universal suffrage at the age of 20; and in the Weimar Assem- 
bly (itself chosen on this basis) it was decided with no great amount 
of controversy that the Reichstag should thcncefordi be elected by 
“universal, equal, direct, and secret ballot by men and women over 
20 years of age.” ^ At a stroke, the electorate was considerably more 
than doubled.^ 

For a country in which parhamentary powers 
NON-voTiNG ^ ^ Germany before the War, the 

proportion of registered voters who went to the polls (never below 
60 per cent between 1886 and 1912, and rising to 84.9 per crat m 
the last-mentioned year) was high — quite as high, m fact, as in Great 
Britain and France. The Reichstag of those days may not have been 
the center of pohtical gravity, but it stirred interest as an organ of 
protest. The record under the Weimar regime was good, but h^dly 
better — save in the sense that, whereas in Great Britain and the 
Umted States the first trials of woman suffrage produced a be^ 
slump, no falling-off in Germany was traceable to that source. 1 he 
e le rfinTi of the Weimar Assembly brought 82.68 per cent of 
registered electorate to the polls, the Reichstag elections of 1920, 
May, 1924, December, 1924, and 1928, drew from 75.5 to 79.2 per 
cent; that of July, 1932, 84 per cent; and that of November, 1933 
(with endorsement of die Hitler government s pohaes as the issue;, 
nearly 95.5 per cent.® Absent voting, not originally 
was latw mven a place in the system. Armed with a Stmfmchm, or 
electoral certificate, an elector could, after that, vote anywhere he 
happened to be, so long as not outside of the country. 

» wlLentary Kgolanons were embodied in a great 

- SupphOTcn^ ^ m 

total law, of April 2^ 192^^0™ “ Maischall von Bieberstem, Verfet' 

Bticbsgesetd>lat^ I. No. 21^-207. 
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Beyond prescribing the sufifrage arrangements 
indicated above, fixing the. term of Reichstag 
members at four years, and requiring that elec- 
tions be held on Sundays or pubhc holidays, the 
constitution left the regulation of the electoral 
S3rstem entirely to later legislation, save in one 
very important particular: the elections were to 
be conducted “according to the principles of 
proportional representaaon.” In imperial days, Reichstag membeis 
— 397 in number — were chosen in single-member districts by ma- 
jority vote. If no candidate in a district received a majority on the 
first ballot, the electors went to the polls two weeks later and made 
their choice between the two who stood highest. Districts, with 
some 100,000 people each, were ongmally approximately equal. As 
time passed, however, they grew highly unequal; for heavy shifts 
of populaaon, espeaally from rural sections to towns, were com- 
pensated for by no reappornomnents whatsoever. Chief sufferers 
were the Social Democrats, whose desire it had long been to see 
single-member-district, majority election replaced by a system of 
proporuonal-representation. And here agam, with the assistance of 
other interested elements, they triumphed at Weimar by procuring 
adoption of the proporaonal plan, not only for Reichstag elections, 
but for Laud and local elections as well. 

As pomted out in an earher chapter, propor- 
tional representation, far from bemg a novelty, 
was a familiar electoral device in Europe even 
before Germany and a long list of lesser states ^ installed it at the 
close of the World War. It was, indeed, not unlcnovm to Germany 
herself. Hamburg had used it since 1906 in electing all but eight 
memlicrs of its lower house; Wurttemberg since the same year in 
electing not only some members of its lower house but also certain 
mumcipai councillors; Bavana from 1908 and Baden from 1910 for 
dcctmg municipal councillors gener^y. The Weimar Assembly 
was itself chosen by this method. Several different ways of apply- 
ing the propomond principle had been developed, both in Germany 
and elsewhere, and when, late in 1919, the framing of a new national 
eiertoral law was taken up at Weimar, it became necessary to decide 
which was best adapted to the conditions and needs of the time. For 
electing the Assembly, the so-called D’Hondt plan had been bor- 
rowed from Belgian usage. In a number of respects, it, however, 

Austria, Estonia, Latvia, Lithnania, Poland, Czechoriovakia, and Yneo- 
slavia. “ 
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in case a member of the Reichstag died, resigned, or was expelled, 
the vacancy should be filled, not by means of a special election, but 
by the leaders of the party concerned, who were to select for the scat 
some person who was on the party list at the last election but failed 
to be chosen. Much is made by some writers, also, of the alleged 
utility of the national list, on the ground that it opened up a way 
by which able men who for persoi^— perchance financial— reasons 
would shrink from seeking election in the distncts, or perhaps would 
have small chances of success at the polls, could nevertheless be 
brought into pubhc life. There is something to the point; on one 
occasion, Stresemann himself obtained a seat only in this way. What 
more commonly happened, however, was that the principal party 
leaders placed their own names on the national list, with a view to 
assuring themselves safe berths and at the same time secunng free- 
dom to devote themselves during the campaign to the larger concerns 
of party generalship.^ 

Notwithstanding its attractiveness from many 
E. DISADVANTAGES the systcm was, however, open 

to criticism on several grounds, indeed, a decade of tnal left it ex- 
posed to vigorous attack, not only from dissatisfied polincal groups, 
but from impartial students of electoral problems as well.® To start 
with minor, and more easily remediable, faults: first, the flexible plan 


^ The aegzegatc number of scats filled at each elecuon from the several nanonal 
lists tvas larger than mrght be supposed. In 1928, 7f of the 491 membera elcCTcd 
^mtfe^y.anf m 1930, 9^ out of 577- Thehstsof the topamesworid 
probably have yielded most heavily in any case, but it is worth obscrvmg that tnc 
law, as early amended, contained a provision which put sirall pamra at spMial 
advantage in the matter, i e , thatno party might obmn on the basis of its mnon^^ 
more scats than it had already won in the vanous distncB and umom. The 
results that sometimes arose from this restriction tp well illustrated by the apen 
ence of two minor parties in 1928. WiA a total ],st. 

Bauempartet secured eight seats, five in the dismcB and dirce from 
With a total of 483,191 votes, so scattered throughout the country th« ^mgn 
poUmasingledilt^c?wasonly^_^^^^^^^^^^ 
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of allotting scats caused the Reichstag to become too large for the 
most effective performance of its work. The number of seats under 
the Empire was 397. Under the Republic, it staned at 459 after th'e 
initial election of 1920, rose to 472 and 493, respectively, after the 
two 1924 elections; reached 577 after the election of 1930, 607 after 
that of July and 575 after that of November, 1932; and touched new 
levels in 1933, when the figures after the March and November 
elections were, respectively, <548 and 661. The obvious remedy, i.e., 
to increase the electoral quota from 60,000 to a higher figure, was 
often proposed, but without result. A second shortcoming arose 
from the circumstance not only that (as already mentioned) the 
device of the national list failed to bring into the Reichstag non- 
politicians of conspicuous ability, but that it led to the election and 
seanng of large numbers of candidates (upwards of a fifth of the" 
enarc membership on one or two occasions) who had been before 
the voters only in the qualified sense that when the latter went to the 
polls they knew that if they supponed a given party, such seats as 
might accrue to it from its national pool would be assigned by the 
leaders from the party’s published national list. Iq the third place, 
notwithstanding provisions of the law designed to discourage the 
growth of Sphtterparteiev, or “splinter” parries,^ the proportional 
system unquestionably contributed to “balkanizing” the political 
structure fay leading the people to divide into considerably larger 
numbers of parties than existed under the Empire, or even at the 
beginning or the Republic. “In the elections to the Weimar Assem- 
bly, 10 party lists secured representation and 19 did not; in the 
Reichstag elections of iMay, 1928, 15 parties secured representation 
and 23 did not; and in the Reichstag elections of September, 1930, 
16 parties secured scats and 21 did not. In a decade, therefore, the 
panics represented in the German legislature increased by more than 
50 per cent and the number offering lists in the elections increased by 
more than 27 per cent.” ® It would be fallacious to attribute this 
unfortunate development exclusively to proporaonal representation. 
The same thing happened, however, in other Central European coun- 
tries which adopted the proportional plan, and the association of 
over-multiplied parties wdth the plan is much too frequent to be 
accidental. As the matter worked out in Germany, the formation of 
cabinets grew almost impossible, and constitutional deadlock — ^the 
ideal preparation for dictatorship — ^became chronic. 

’’Eg, the rule, mentioned above, precluding a party from being allotted any seats 
at all unless it was strong enough to elect one or more candidates in the distnets or 
unions. 

’ A. J. Zurchcr, The Experanent viftb Democracy in Central Europe, 8s-S&. 



66o 


GERMANY 


Stili further, and equallv serious, difficoln* kr 
voTETG FOR PARTOs jjj impersonal character of the elections and 
AST) XOT FOR AiEN almost uiechanical role asrigned the voter. 

To begin ^rith. in the matter of sdecting candidates, the law started 
o£F by requiring that a part)* list in a di^ict should be put forward 
by not fewer tlian 500 electors, but ended wealdy by allowmg it to 
be entered by as few as 20 signers, provided “cretfible” evidence was 
furnished that as many as 500 electors were prepared to support ir. 
The 20 signers were almost invariably partjr leaders, who alone de- 
cided who the candidates were to be and in what order their names 
should appear on the ballots. In the next place, rite electoral cam- 
pa^ was directed entirely to persuading Ae voters to support the 
part)*'; the candidates, as indinduals, were nowhere featured. Still 
further, when the voter went to the polls, the ballot which he re- 
ceived carried, to be sure, all of the parti' names, duly numbered and 
in the order of the number of seats held by the respective parties in 
the last Reichstag, but, under each partj’' name, not the full list of 
candidates, but only the names of the firK f our.^ FmaUy, the elector 
must accept the list as it stood and vote a “straight ticket.” voting 
indeed^ not for individuals at all. but only for the “bound” list. or. to 
all intents and purposes, for the pa^5^ If he struck out a name or tned 
to indicate a different order of preference, his ballot was regarded 
as defective. To be sure, the voters in European countries gener^y 
— even in Great Britain — ^have relatively lime to do with the sele(> 
tion of candidates; party managers, great or small, commonly at^d 
to that. Even in the United States, complaint on similar lines is of tra 
heard. There is hardly another country, however (apart ftom ias<^ 
regimes) in which party control frustrates electoral freed^ on e 
part of the ordinary voter to such a degree as in republics Gem^ • 
Cerminly there is none (with the same qualification) m 
voter has so little opportunitj' to make choices among indivio^ 
candidates presented. It was at this point that the severest ctociot 
of the system arose, both from Germans and from foreign observ^ 
and to break the power of the machine and at the sa™® ^ , 
establish some vital personal connection between ^^idate ana 
voter, many thoughtful Germans were Prepared to do awa^^m 
Ae proporSonal^-stem altogether and restom the 
district plan. Without going ^ somethmg V 

oained by reducing the size of the distncts md ^ 

raindpleof the single transferablevote on Imesfavoied by 

^ aFotaspecimenbaHor.sec <* 

York, 1934A 37 - 
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A DIVIDED AND NOT 
VERY STRONG 
REICHSTAG 


of proportional representation in Great Britain.^ Most of those hav- 
ing to do with party management, however, stoutly opposed any 
such change, even though, as a German leader conceded, “not 
parties, but men, is what the people want to see: men with whom 
they may argue and in whom they may beheve.” ® ^ 

In a decade during which the gravity of national 
problems called loudly for the fullest coordma- 
tion of effort, the Reichstag was divided sliaroly 
on party lines, and on the whole not very effec- 
tive. Viewed as individuals, the membership was respectable but not 
distinguished. Lawyers were few (in 1928, no more than 20 mem- 
bers \yere listed as such) — ^fewer even than m the British House of 
Commons, and far fewer than in the French Chamber of Deputies 
and in American legislatures. On the other hand, members who 
were at the same time officials or employees of Land or other gov- 
ernments were numerous, in 1 92 8, there were no fewer tlian 94 such. 
Numerous, too, were representatives of agriculture and of trade, 
industry, and commerce^4 and 68, respectively, in 1928. Authors 
and journalists were almost as plentiful — 61 at ffie date mentioned. 
Of workers, there were at the same time 40; of trade-union officials, 
66. The dominance and disciplme of party, so manifest at election 
time, habitually carried over intact into the chamber; and though 
the constitution stipulated plainly that the members should be “sub- 
ject only to their own consciences’^ and “not bound by instruc- 
tions,”^® there is hardly another legislative body in Western Europe 
in wffich voting is so uniformly on hnes predetermined by party 
decision. The dosest approach is perhaps the British House of Com- 
mons, With die French Chamber of Deputies at the opposite extreme. 
Any Reichstag member failing to vote on an important question with 
members of his group was liable to expulsion from the party. Rigid- 
ity of pary vqung may well have had something to do with the 
decline of parliamentary oratory at Westminster; at Berlin, it un- 
doubtedly tended strongly to make debate “wooden and stereo- 
typed, not spontaneous and mteresting.” ^ 

^ See p. 177 above 

“R von-KiJilmaim, Thoughts on Gennmy (London, 1932), 152-153. Foraplan 
o ^ecto^ reform submitted to the Retchsrat by tlie Brunmg government in 1930, 
see Nat, Mtmc Eev, Nov, 1931, pp. 669-670, The standard work on the electoral 
undOT consideranon is G. Kaisenbei^, Die Wahl zimi Reichstag (4th cd , 
Amencan readezs will find a thoroughly sadsfactory account of it 
oooWet by Pollock mentioned above, d, H Tmgsten, Political Behavior: 
studies mBlecuon Statistics (London, 1937). 

Art 21. 

J.K. Pollock; The Government of Greater Germany (New York, 1938), 26. 
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THE Reichstag’s 

CONSTITimONAL 
POWERS AND LIMI- 
TATIONS 


However far it may have fallen shorti the 
Reichstag was designed to occujpy a position of 
great power and prestige. To it, the diancellor 
and ministers were expressly made responsible, 
with all the implications of control diat go along 
with such an arrangement. To it, further, was assigned the general 
function of malting laws for the Reich. 'Ilicre nevertheless was no 
intention of permitdng it to become an absolute arbiter of the na- 
tion’s destiny. In point of fact, notwithstanding its hgb claim as a 
body dircedy representing a democratic electorate, it was hedged 
about widi numerous important restriedons. In the first place, al- 
though members of the Reichstag might themselves introduce bills, 
there were other sources from which measures might come, and the 
initiative exercised by the Reichstag was in praedee not very exten- 
sive. As in other parliamentary s^tems (particularly the British), 
die government formulated and introduced the built of important 
legislative proposals, and also found means of securmg for th^ fa- 
vored positions on the calendar. In order to appear on the calendar 
at all, private members’ bills must be endorsed by as many as 15 
deputies ^ — a rule which had the merit of preventing petty minor- 
ities from harassing the committees with a plethora of proposals 
doomed to defeat, yet also one which further illustrates the utter 
subordination of the individual deputy to the party or group, 
might originate in soil other ways. The Reichsrat might request the 
cabinet to introduce a measure in the Reichstag, and the request mus 
be complied with, even though in presenting the measi^ the mmB- 
ters might express their own disapproval of it. Under the 
for popular initiative, bills might be«onginate(J by the People, 

I 4 .^ 4.u^ Pinallv. thev niiffnt cojnc 



from the JNationai jc^conomic e, 

by thecabinct. The upshot was that, 

tag did not Itself originate any lar^ proporoon of the projects up 
which Its time and efforts werc emended. 

Other restrictions were no less impqrtanp 


^ A « ™ Ae IUiA« to » 


* n. J£0^ -JMt YkpliVtff. 
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A fifth, of at least potential importance, was judicial review. Under 
normal conditions, these checks and restrictions would not have 
been expected to rob the Reichstag of essential preemmence m 
the governmental system. Under the circumstances existing after 
1929, however, they (or certain of them) were taken advan- 
tage of to reduce it to impotence, and indeed to threaten its very 
existence. 


SESSIONS acquainted with the Weimar constitu- 

tion’s propensity for full and detailed provisions 
would be surprised to find in the mstrument numerous stipulations 
as to how the Reichstag should be organized and how it shodd carry 
on Its work. As for sessions, the prmcipal requirements were ( i ) that 
the body should meet every year on the first Wednesday in Novem- 
ber, (2) that it should be convened at other times on request of the 
president of the Reich or of as many as one-third of the members, 
and (3) thatany newly chos^ Reichstag should meet within 30 days 
after its election. Proceedings were required to be public unless 50 
members moved, and a two-thirds majority decided, to close the 
doors; the body was authorized to make its own rules of procedure, 
and the customary privileges and immumties of members were guar- 
anteed. Corresponding to the speaker of Anglo-American legisla- 
tive bodies was a president, elected by majority vote for the duration 
of a parliament, and endowed with larger 'powers not only as a 
moderator but as custodian of property and as representative of 
the Reich in various legal connections. Chosen as a party man, he 
retained his party diaracter in the chair, participatmg in debate when 
he liked and issuing statements on party lines to the press. Until the 
rise of the Nationd Socialists to power in 1933, the office was filled 
continuously by Dr. Paul Loeb^ of the Socid Democratic party; 
and mdication of the pohticd importance attached to it b fur- 
nished by the fact that one of the first acts of the Hitler dictatorship 
■was to immure Dr. Loebe in a concentration camp for politicd 
prisoners. 


committees committee system bore a good deal of re- 

. semblance to that of the French Chamber of 

Deputies. Two standing committees were required by the consti- 
■tntion— one on foreign affairs and another charged with srfeguard- 
ing the rights of the Reichstag in its relations with the cabinet during 
intervals between sessions and between a dissolution and the meeting 
of a new Reichstag.^ Others were created as required, to a totd of 

. ^ W The committee on foreign affiurs, likewise empowered to function 

oetween sessions and between parliaments, was intended by the jconsttutioii’s 
“wKCis to serve as a lestrainc upon *^cret diplomacy.** 
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15, each with a membership of 28.^ Committee members werenona- 
nated by the parties in proporrion to their strength, -with, however, 
no representation for any group having fewer than 15 supportm, 
and as a rule the most numerous part)* was allowed to have the diair- 
manship of the committee which it considered most important, the 
second most numerous taking next choice, and so on, by roiadon, 
until the smallest groups entitled to committee representadonwere 
reached, whereupon the process started over agmn. Each party f ra^ 
tion on a committee named an Obvjsmi. or duef, who became jjii- 
marilv responsible for promoting the part)*’s interests in connection 
with the committee’s work. There were also special comnurteK. 
particularly such as were set up. on demand of on^fifth of die 
Reichstag, to carry on inquiries and investigations. As in the United 
States, the bulk of actual legislative work was performed in com- 


mittee. 


HOW BILLS WERE 
H\XDIED 


In line with English parliamentai)* tradition, 
bills were subjected to three readings. wiA, 

however, the important difference that comintt- 

tee stage followed the first and purely formal reaihng. and not me 
second as at Westminster. This meant that all bills were sent m 
committee, as in the American Congress, and not nierdy those that 
sumved second reading, as under British practice. In comsidennga 
bill, a committee had a free hand; it might report favo^ly or un- 
favorablv, and unth or u-ithout suggested ^endmens, Ihe 
public was excluded from sittings, but the initiatom ot ameas^_ 
a rit^ht to be present when it was being considered, and any Kacn^ 
tag member who desired might attend at any mne « a sp^w- 
Mmiscers and department officials might be cahed ® ^ 

mittee to give information, and though under tlie ^ 

siders were excluded, representatives of mterests ^ IT 
affected oftentimes waited around oumde the 
button-hole members when o|yortunitv arose; ^ ^ 
sence of formal hearings was in some degree 
“interview* parridpated in by committemen acung 
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committee considered its work finished and, as such, took no part 
in the further consideration of the bill. Neither the committee chair- 
man, as m the American Congress, nor a specially chosen reporter, 
as in the French Parliament, assumed responsibility for explaimng 
the report and securing its adoption. What happened was rather that 
each fraction or quota of the committee carried the committee’s de- 
cision to a caucus of his party in which, after such discussion as was 
desired, some person (committeeman or otherwise) was designated 
to speak for the party when the matter came up in the Reichstag. In 
accordance with positive instrucnons given them by the respective 
party caucuses, these spokesmen supported the report on the floor, 
opposed It, or urged subsatutes or modifications, and as a rule few 
others, except ministers, took part m the debate. Here again, every- 
thmg was on a party basis. Normally, the majority party quotas in 
the committee detemuned the nature of the report. Normally, also, 
when the vote on second readmg was taken, the majority groups 
determmed the outcome. Rarely, if ever, did a Reichstag decision 
flow from free, spontaneous discussion on the floor; and this ^vas a 
serious defect in the legislaave process. 

Debate was expedited by a nile under which speeches were lim- 
ited ordinarily to one hour. But it might be cut even shorter by 
closure, which normally took the form of an agreement, by majority 
vote, to terminate discussion by, or withm, a stated time. The most 
usual method of votmg was by rismg. When, however, the result 
^vas doubtful, the members retired from the chamber, m the British 
fashion, and were counted as they returned through one or another 
of three doors marked, respectively, }a, Nein, and Enthahe Mtch} 
On demand of 50 members, urns were passed around instead, each 
representative depositmg a card bearmg his name and one of the 
three terms indicated. 

ocEffnovR Awn “ France, both ordmary, or “small,” ques- 

intorpellations (Meine Anfragen) and interpellations 

were addressed to members of the cabinet. Once 
^am the submergence of the individual in the group comes to light. 
For a small question — always in writing, and eliciting a reply 
wmch was not debatable — must be signed by at least 15 members, 
and dn interpellation by at least 30. In the case of an interpellation, 
il and when the government indicated that it was willing to discuss 
u subiect was placed on the agenda, and 

when the tune arrived, one of the signers explained why the inquiry 
was made, a spokesman for the government replied, and unless 50 
^/e,abstcnaon 
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members demanded debate, the incident was closed. If, furthermore, 
two weeks passed with no attention to the matter from the govern- 
ment, the interpellation might be placed on the agenda notwith- 
standing. Rut (and this is the signidcant thing) no vote was taken in 
any case, whether or not there had been debate; and thus interpella- 
tion, while affording means of criticizing the government and per- 
haps putting it on the defensive, was no such weapon in the han® of 
an obstructionist minority as it proves in the French Chamber.^ 


Having decided that a second chamber de- 
'iHCREicHSRAT sitable, the makers of the Weimar consutu- 
— kature and provided for a Reichsrat, or Reich Council, 

STRUCTURE broadly resembling the old Bundesrat in struc- 

ture, though poles apart from it in the matter of powers. As in the 
earlier body, each state, or Land, was assigned one vote, and more 
populous Lander additional ones, subject in the present instance to 
the restriction that ho Lcmd might have more than two-fifths of die 
total number. The original distribution of additional voces was on 
the basis of one for every 1,000,000 inhabitants, with another for any 
r emainin g fraction of 1 ,000,000 if equal to the population of Ae leart 
populous Land; ® and on this basis Prussia recaved 25 votes, Bavana 
7, and other Lander lesser numbers, to a total of 63. Aredi^buuon 
w'as to be made by the Reichsrat in any case, following each general 
census. But as early as 1920 the merging of seven small Lander to 
form the new Ltmd of Thuringia (wim two votes) reduced the to 
of non-Prussian votes by five and brought donpi the Prussian quo 
to 22 in order to keep it within the two-fifths limit. In 1921, a otu- 
stituaonal amendment changed the quota enrithng a state to an a 
tional vote from 1,000,000 to 700,000 or major fraction ther , 

on this basis Prussia received 27, Bavana 10, and soon down the 
to a total of 67. A further redistribution fojon^g the cen^ ^ 
introduced minor changes, but without affecting ather the 

^^^TX^^of the old Bundesrat, each 
a fixed number of votes and might send any number ' 

within this limit. Furthermore, whereas formerly the delcga 

1 See t>D S28-S30 above. On all ujattcES relating » 
op. ett^ 176-190. 

' 27. Bavam, m Saroajr. 75 ^ 35 Hanibiug. 
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were drawn from officials of Ae state governments as a matter 
of usage, Ae Weimar constitution required Aat they be such 
officials in all mstances except in Prussia, where one-half were 
named, not by the government of the Land, but by the several 
provincial administrations. This latter arrangement was designed 
to decentralize and lessen Ae power of Prussia in the Reichsrat, 
an end promoted also by the absence of any provision such 
as that of imperial days under which Prussia was able single-hand- 
edly to defeat any constitutional amendment in the Bundesrat. 
The Weimar constitution left the way open also for decentralization 
m voting; for whereas before 1 9 1 8 all of a state’s votes in the Bundes- 
lat were required to be cast in an indivisible block, Ae new con- 
stitution contained no provision of Ae sort. Practically, however, 
Ae matter did network out so differently, because state governments 
naturally enough fell into the habit of instructing their representa- 
tives as to how they should vote — except only that in the case of 
Prussia the government at Berlin could, of course, control the votes 
of only the delegates whom it appointed. Prussia actually had a 
larger proportion of the votes than in the old Bundesrat, i.e., some 40 
per cent as compared with 28. For the reasons ^ven, however, her 
government was less dominant than before. 

It has been made clear that Ae Reichsrat was 
THE REICHSRAT— intended to be only a pale image of the supremely 
rTOCTioNSAND powerful Bundesrat. At best, the functions as- 

owERs; signed it were mostly of a negauve sort. Briefly, 

1 . AMENDING THE Acv fell iuto thtce main phases according as they 
CONSTITUTION had to do wiA amending the constitution, wiA 

legislation, and with issuing ordinances. As ex- 
plained in an earlier chapter, a constitutional amendment might be 
adopted by a two-thirds vote in boA Reichstag and Reichsrat; but 
if the latter refused assent and within two weeks demanded that Ae 
proposal be submitted to the people, the amendment finally pre- 
^iled only if the ensuing referendum resulted favorably.^ The 
Reichsrat Aerefore had a suspensive veto, but nothing more. 

2. LEGISLATION domain of ordinary legislation, three 

. features are significant, (i) The cabinet was 

required to submit all of its legislative projects first of all to the 

k L although it might carry them on to the Reichstag 

whether Ae Reichsrat had endorsed them or not, it must, in case of 
dissent, give the popular body the benefit of the other chamber’s 
views. (2) The Reichsrat might itself initiate measures, which the 

* Sec p. 637 above 
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cabinet, even though disapproving of them, must present to the 
Reichstag, along with its own opinions. (3) The Reichsrat might 
raise objection, within two weeks, to a bill passed by the Reichstag; 
whereupon the measure must go back to the popular chamber for 
reconsideration. If the latter chose to stand its ground, and by a 
wo-thirds majority, there was nothing further that the Reichsrat 
could do; the president of the Republic must either proclaim the 
measure as law or submit it to a popular vote. If, however, the 
Reichstag adhered to its earlier decision by something less than a 
two-thirds majority, the measure was submitted to the people withm 
three months if the president of the Republic so chose, or, m default 
of such action, simply perished. Without having powei to frustrate 
any legislation whatsoever upon which theReichrtagwassufliaendy 
determined, the Reichsrat could nevertheless impose checlcs and de- 
lays, compel reconsideration, and create situations calculated to bring 
into play direct action by the electorate. The power was eitercised 
on a number of occasions (nine times between 1920 and 1928), al- 
though in the matter of initiating legislation the Reichsrat 
went beyond requesting the cabinet to prepare and introduce a bill 
on a subject in which it was interested.^ 

A third phase of Reichsrat activity had to do 
3. ISSUING with the executive and administrative work of 

ORDINANCES government. The ministers were, of course, 

not responsible to the Reichsrat m a political sense, but thk did not 
prevent them from being questioned and interpellated in that cMm- 
ber. Various kinds of ordinances could be issued only with me 
Reichsrat’s consent, and the body itself had power to issue orm- 
nances on certain aspects of taxation and finance in so far as tn y 
affected the mutual interests of the Reich and the 
indeed, essentially a council of states, it is not strange ^t the Keicn^ 
rat should have acquired, whether by constitutional provisioi^, oy 
statute, or merely by usage, considerable cqnsultanve awhon^ m 
that pertained to Reich-Lamder relations, including the e 
so-caLd dictatorial authority under Arnde 48. 
leeal authority for doing so, the body indeed more jjg 

cSsfully demanded that ob|ectionabie “ecuove “^^^^rat’s 
Sndid. One ehonld not, ind.^ be nnsied l>y * 
secondary role into underestimating the true of experi- 

Sbe 7 In session practically aU of the time, composed d 
SSnistem end other note offiml^ eqnrped noth ■■ 

.F„ , dtaieeta" 

powets descn^di n-- to»». 
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standing committees with which chancellor and ministers freely con- 
sulted,^ and often made by these officials the vantage point from 
which to announce major domestic and intemaaonal policies, the 
body was— so long as it lasted — perhaps the most vigorous suc- 
cessful of all of the newer second chambers of post-war Europe. 
On the few occasions, for example, when a measure, objected to by 
the Reichsrat, was sent back to the Reichstag, the secoM chamber 
was usually sustained.® The prmcipal handicap from wmch it suf- 
fered was the instability inevitably resulting from rapidly shifting 
coahtion governments in the Lander.^ 

To universal suffrage, proportional representa- 
tion, responsible ministers, and other presumed 
guarantees of democratic government, the 
^hitects of several of Europe’s post-war 
constitutions added the popular initiative and 
referendum. The classic land of these twm devices of direct democ- 
racy IS Switzerland, where the referendum in its present form on^- 
nated in the canton of St. Gall as early as 1830 and the initiative in 
that of Vaud 15 years later. Outside of Switzerland, the United 
States saw the two principles adopted most extensively up to the 
time of the World War, the first states to authorize the use of them 
as instruments for the making of ordinary laws being North Dakota 
in 1898 and Utah in 1900. In the great era of post-war constitution- 
makmg, the Slavic states, swayed largely by French viewpoints and 
traditions, showed htde interest in the matter of direct legislation; 
Czechoslovakia alone made some provision for popular referenda. 
The Germamc states, however, almost unanimously adopted provi- 
sions on the subject — ^not only the German Reich (which became 
the largest political umt ever to attempt anything of the kind), but 
all of the Lander within the Reich, Austria and some of its Lander^ 
and the Free City of Danzig. 

To be sure, the proposal to empower some minimum quota of die 
voters to bring forward a legislative proposal, with a right to have it 
submitted to the electorate for acceptance or rejection, stirred sharp 
differences of opimon in the Weimar Assembly. The Preuss plan 

* At least nine Lander were represented on each committee, with Prussia, Havana, 
Saxony, and Wurttembeig represented on all 

' O. Kocllreutter, in Encyc of the Soc» Set , IX, 382. 

* The development of die Reichsrat m companson widi ocher Central European, 
second chambers is treated clearly m A. J. Zurcher, The Expewnent with Democracy 
hi Central Enrope, Chap ik In actual practice, the Reichsrat was considerably more 
powerful than was onginally intended, and it grew steadily m importance as time 
went on 
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made no mention of it, and over the opposition of the more conserva- 
tive elements generally it was finally given a place in the consntution 
\vith the full and unqualified support of only the Social Democrats. 
A mam objection was that under a representaove system of govern- 
ment such as was envisaged, it was not desirable to raise up a law- 
making authority that might become a rival of Parliament. The 
referendum met with far wider favor, being viewed, not as a com- 
petitive legislative instrumentality, but rather as a means of promot- 
ing true representative government and perfecting its techniques, 
and vmtually all political elements represented in the Assembly united 
m writing it into the fundamental law. When cabinet and Parlia- 
ment could not agree, it would be an advantage, so it was argued, to 
have machinery by which the matter at issue could be sent to the 
people for settlement, resignations of cabinets would be averted, 
likewise parliamentary dissolutions, and greater stabihiy of govern- 
ment attained. In the same way, deadlocks between the legislanve 


chambers would be resolved, to the advantage of all concerned. 10 
the more democratic elements the device appealed further as a means 
of educating the people politically tlirough frequent participanon m 
the work of government, and also of meeting part way those who 
had doubts about the desirability of a purely representative system. 

In practical use, both initiative and referendum 
2. CONSTITUTIONAL gyeryxvhere lend themselves to many variations, 
STIPULATIONS qualifications, and complications. The arrange- 
ments set up for the Reich under terms of the Weim^ constitution 
can, however, be indicated briefly. As for the initiative, the 
fact is that one-tenth of the qualified voters of the country m^ht oy 
petition bring forward, in fully drafted form, either a constitutiona 
amendment or an ordinary biU, which, upon being laid before ar 
hament by the cabmet, became law if adopted in the regular mairnw 
in the form submitted, but otherwise must be referred to the elec- 
torate for final decision.^ As for the referendum, there , 
more or less differing circumstances under which it 
into play, (i) At any time within a month after a bifl had be 
passed by the Reichstag, the president of the nugh | ^ 

promulMting it as law, order a referendum on it (2) If a 
Se ReiSstag, but one-third of the membera demanded 
rnLt S promulgation for two months, and if the chambers di^ot 
the measure urgent, it must be submitted to a < 

chambers could not agree was referred withm three months 


’ Art 73" 
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president so decided. (4) As indicated above, a popularly initiated 
bill must be referred if die chambers failed to pass it in the form in 
which It was presented to them. (5} If the Reichstag adopted an 
amendment to the constitution and the Rcichsrat did not concur, the 
latter might at any ume within two weeks demand and obtain a 
referendum. (6) If the Reichstag by two-thirds majority suspended 
the president of the Republic from office, the question of removal 
was to be decided by die people. In no case might a referendum 
annul an enactment of the Reichstag unless a majority of the qualified 
electors voted on the proposition; and measures reladng to the 
budget, taxation, and salaries could under no circumstances be re- 
ferred save by decision of the national executive.^ 

Despite rather general expectadon to the con- 
woRmNGs deductions that might have been 

drawn from the experience of Switzerland have 
held generally true of the initiauve and referendum in all of the 
Central European states that adopted the devices after the war. The 
first is that they would be used sparingly, the second, that in so far 
as used at all, they would yield conservative rather than radical re- 
sults. In the German Repubhc of 1919-33, only seven measures in 
all were started by popular inidadve; only two of these reached a 
popular vote (one in 1926 confiscating the property of princes who 
ruled in Germany before 1918, and another in 1929 rejecting the 
Young Plan); and both were defeated. In the Lander, the record 
was even less impressive. Among weighty obstacles encountered 
(in the national sphere) were the difficulty of obtaining the signa- 
tures of so large a proportion of the voters as one-tenth; the fact that 
the cost of securing such support must be borne by the petitioners; 
the ease with which, even when a petitioned measure was brought 
to a popular vote, the elements opposed to it could defeat it by 
instructing or persuading their supporters to stay away from the 
polls, thereby cutting the total vote to less than the necessary half 
of the entire electorate; and finally the probability that any popu- 
larly initiated measure would be opposed by the cabinet and c^ham- 
bere— the initiative bemg to all intents and purposes a means of 
seeking action on lines which the government had itself refused to 
follow. The referendum fared but little better. Of the six modes 
by which referenda might arise, as enumerated above, four were not 

_ For these various provisions, see Arts 43, 73, 76 Of the 17 Lander, all provided 
in tncir permanent constitutions for some form of referendum, and all except 


m their permanent constitutions for some form of referendum, and ail c 
Uibcck for some form of initiative Sec L. S Greene, “Direct Lerislanon i 
German Lander, Amer. Pobt. Sci. Rev., June, 1933, and R H Wefls, "TIic 1 
oie, Referendum, and Recall in German Cities,” Nat. Mimic. Rev., Jan., 1919, 


:cpc 
in the 
Initla- 



GERMANY 


C’jz 

employed at all, and the others in but few instances and with no very 
smkmg results. Speaking broadly, experience was the same m the 
Lander. Whatever the reasons, direct legislanon totally failed to 
attain the importance expected of it when the constitutions were 
made. One restraining factor undoubtedly was proportional repre- 
sentation. With ail shades of political opinion reflected m the legis- 
lative body, almost any issue could be brought to a head and decided 
there, leaving the groups small incentive to appeal directly to die 
people except through me ordinary electoral processes.^ 

* On direct Icgislaaon m Central Europe generally, see A. Zuicher, The Expen- 
inent mth Democracy m Central Europe, Chap, vi, and A Headlam-Moiley, Tbt 
New DetttocraUc Constittittom of Europe, Chap vin German systems and c\pen- 
cnces arc dealt with m H Finer, op cit., II, 935-941, J Mattem, op ett , 551-561, 
R. Thoma, ‘The Referendum m Germany,” four of Compar. Legis and Intemat 
Law, Fcb„ 1928, H. F Gosncll, “The German Referendum on the Pnnees’ Prop- 
erty," Anier Pobt, Set Rev , Feb., 1927 An excellent German work is C Schmitt, 
Volksentscbetd tmd Volksbegebren (Bcrhn, 1927). , 



CHAPTER XXXIV 

President — Ministers — Cabinet 


THE PROBLEM OF 
A NATIONAL 
EXECumns 


T he constitution-makers of Weimar found no difficulty in 
agreeing upon a parliamentary system of government, but they 
were for a time considerably puzzled about the form to be given 
the executive. There were those among them — chiefly the Inde- 
pendent Sociahsts — ^who opposed having any titular chief executive 
at all. A president or other such ofiicial, they contended, either 
would stay within the limits marked out for him, in which case he 
would be ornamental, costly, and useless, or would exceed his legal 
powers, in which event he would be dangerous as well. Let the 
executive function, they urged, be vested directly in a number of 
ministers selected by Parhament, on the model, for example, of the 
Swiss Federal Council. Interestingly enough, similar proposals won 
their way in Prussia, Bavaria, Baden, and others of the Lander ^ 
where, under the new frames of government, 
a ntular executive was dispensed with and exec- 
utive power bestowed upon a minister-president 
(with colleagues), chosen by the parliamentary 
body. For purposes of the Reich, however, the plan did not com- 
mend Itself. Rather, a majority of the delegates listened with ap- 
proval as Dr. Preuss and his supporters argued not only for a titular 
executive, but for an executive with a large amount of power. A 
strong and democratic national legislature, it was conceded, was an 
excellent thmg, but it should be counter-weighted with an executive 
standing on an equal basis of popular support and able upon occa- 
^on to impose a check upon the legislature’s acuvmes A strong 
executive would be in line with German tradition, and would have 
the added practical advantage of servmg as a symbol of unity among 
a people discouraged by defeat and divided by racial, religious, and 
pohncal cleavages, ana also of giving the nation a show of dignity 
and force in the ^es of a hostile world. The problem as stated by 
Preuss and envisaged by the Assembly itself was to create an execu- 
tive authority sufficiently powerful to act as a counterpoise to 
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Parliament, and indeed to control it in the name of the people, yet 
not strong enough to dominate it arbitrarily and undermine the new 
regime of democracy. 

The solution was not easy to find. The Reichs- 
A SOLUTION ON imperial days offered an obvious baas 

UNIQUE LINES which to build the new and broader re^ 

resentative system, but the institutions of the Empire furnished htde 
that could be turned to account in constructing die detired sijde of 
executive. For obvious reasons, neither Prussian kingship nor 
Hohenzoilem emperorship could be taken as a pattern. The old 
chancellorship, incompatible with every principle of parhamentan' 
government, was almost equally useless. Nor did Dr. Preuss and 
his co-laborers find precisely what they desired in any foreign coun- 
try. They did not want a government so much divided, on the 
prmciple of separation of powers, as that of the United States. The^' 
did not want what Dr. Preuss termed the “impure parliammtarism" 
of France. They did not want the plural executive of Switzerland. 
In die end, therefore, they did the inevitable thing; that is to say, 
they hammered into shape an executive esmblishment— b^t around 
a strong president and a group of responsible ministers— into ymch 
went French, English, and of course German contributions, 
precisely reproducing the arrangements to be found in my individ- 
ual country. If the German national execuDve (particularly the 
unique form of presidency and premiership) in the Weimar set-up 
tTOS a hybrid institution, it is only fair to recognize that it was meant 

to be such. decided that there should be a president, 

HOW SHOULD T^E (hose planning the new constitution were con- 

pwEsiDENT BE fronted with the question of how he should be 

CHOSEN’ selected. Bent upon keeping parliament ulo- 

mately supreme, Poland, Latvia, Lithuania, Austria, Czechos 
and other states which adopted new republican constitutions 
the War provided for the decrion of their chief e.\ccutive after tn 
French manner, i.e., by the members of the ttvo houses convoked m 
mtional asembly. This method wonia not, 
comnetible tvith the type of presidency planned for Getmsp) , seo 
Sgh sneh men ssBr. Pte'oss Mv re^gnmed 
chief executive chosen diiecdy by the eJcctonite and ^ 
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the constitution provided for direct election by “the whole German 
people.” ^ 

As to the manner in which popular election should be carried out, 
the constitution was silent, save to provide that details should be 
“regulated by a Reich law.” This was not because the Assembly 
failed to appreciate the importance of the matter, but, on the con- 
trary, because so much concern was felt about it that no agreement 
could be arrived at. The main point at issue was that of including 
'provisions ensuring election by majority. One proposed plan was 
that if a first ballot failed to produce a majority for any candidate, 
the people should ballot again, at a “run-off” election, upon the two 
\vho had stood highest. To this it was objected that, on account of 
the muluphcity of parties, there would as a rule be many candi- 
dates, and that the popular vote would be so divided that even the 
highest two might easily have behind them only a minority of the 
electorate. A second plan ran on similar lines, with the difference 
that at the second balloting all candidates who chose should be 
permitted to remain in the race, new ones might enter, and the 
competitor emergmg with the largest number of votes should be 
declared elected, regardless of majorities. A third plan, introducing 
the principle of alternative voting, provided that the electors should 
in any case be called to the polls only once, but on that occasion 
should indicate their second as well as their first choices, in order 
that ballots might be transferred accordingly when first choices 
failed to yield a majority. A fourth scheme would have brushed the 
whole problem aside by providing simply for election by plurality 
on the first ballot. 


1 HE METHOD 
ADOPIED 


Decision among these various proposals was 
arrived at m a national law of May 4, 1920, 
legalizing the “run-off” plan, i.e., the first of 
the four enumerated above. Before this method could actually be 
t&stcd, however, dissatisfaction with it (chiefly on the lines already 
indicated) led, in Alarch, 1925, to substitution of the second scheme, 
as being, after all, a reasonable compromise between rigid insistence 
upon majority election and total disregard of the matter; and the two 
presidential elections actually held (exclusive of the original choice 
of Ebert by the Weimar Assembly) were carried out in accordance 
with the revised law.® 


* Art 41. It Is interesting to note that Millcrand considered direct popular elec- 
tion an indispensable means of strengthening the French presidency Sec p. 454 
abos e * 

■ Tlie text of the law is printed in F Marschall von Bicbcrstcin, op at , 405-407. 
The standard work IS G Kaisenbcrg, Die Wahl dcs Reieluprasidenten (Berlin, i9!5). 
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JELECTioNs OF Thosc responsible for the change were hopeful 
1925 WD 1932 ^ preliminary test of strength at the 

m the end. In tlie first of the nvo elecoons, this CSS 
f«led of realization; in the second, it was fulfilled, although aoain 
by a narrow margin. In the 1925 election, Mowing die death of 

torate) at the first balloting, and no one received a majority;^ Jarres. 
nominee of the Nanonahst and People's parties, poUed dmost 
3,000,000 more votes than his nearest competitor, the Social Demo- 
crat Braun, yet only 39 per cent of the total. Then the lines of 
battle were redraum. Parues of the moderate Left— Center, Pro- 
gre^ves, and Social Democrats— joined in support of the Center 
canmdate. Dr. Marx, all of the odier candidates except Tlialmann, 
the Communist, ^nthdre^v; and the parries of the Right, alarmed by 
alliance of tlie Left, urged and finally persuaded a new 
^ndidate to enter the lists in the person of no less a figure than Field 
Marshal Paul von Hindenburg. Resolving itself virtually into a 
contest between Marx supported by the Left and von Hindenburg 
supported by the Right, the second ballotmg (by 78 per cent of the 
electors this time) gave the latter a slight advantage, and the 77-year- 
old soldier became president. It was, howcA'cr, a plurality election, 
since the votes polled by Marx and Thalmann exceeded those for 
the victor by more than a million.^ 

The next election took place at the expiration of von Hinden- 
burg’s first term in 1932, and stirred unusual mterest the world o\*er 
because of Adolf Hider*s bold bid for pouter. Five candidates en- 
tered the contest* von Hmdenburg, Ifitler (National Socialist)/ 
Thalmann (Communist), Duesterberg (Nationalist), and 
(Independent). Two important groups that had supported von 
Hindenburg in 1925 were now agamst him, but on the other hand 
the Social Democrats — through a peculiarly ironical turn of the 
pohtical wheel — ^were for him; and after a qsirited campaign which 
brought 86 per cent of the electors to the polls, he received almost, 
but not quite, a majority (49.6 per cent) of the votes cast. Duester- 


^ Under the law, candidates could be placed in nominanon by petitions signed by 
at least 20,000 voteis or presented by party groups 
“ The figures were von Hmdcnbuig, 14,655,766, Marx, 13,751,615, Thalimnn, 

® On the manner m which Hitler, Austrian by birth, acquired German cinzcn- 
ship in advance of thw clccnon, thereby becoming digxblc for die presidenev, see 
H. Tbe Cnm of Gem/an DcTiwcracy, 159-160. 
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berg and Winter -withdrew; no new candidates entered; and after a 
new and vigorous stage of the campaign, the voters (at all events 
83.5 per cent of them) marched again to the polls to settle the- issue of 
von Hmdenburg vs. Hitlerism on the one hand and Communism on 
the other. This time, notwithstanding that Hitler increased his vote 
by more than two milhons, the president was reelected by a clear 
majority, i.e., 53 per cent of the total, and for the ume being the 
aspurations of the leader of the Brown Shirts were thwarted.^ Again, 
as m 1925, It was demonstrated that parties, leaders, and electors mike 
looked upon the first poll as merely a preliminary test of strength, 
expecting that after this stage had been passed bargains would be 
entered into, party coahtions formed, and the contest narrowed 
do-wn to Its more genuine lines. 

With a view to forestalhng anything in the na- 
ture of a hfe presidency, the Social Democratic 
contingent at Weimar urged a presidential term 
of five years, with possibility of reelection not 
more than once. Believing it, however, for the 
good of the country that, as an offset to party turbulence, the office 
should have stability and a certain amount of permanence, Df . Preuss 
advocated a term of seven years, with indefinite reeligibihty, on the 
French model; and in the end this plan prevailed. Furthermore, in 
order to discourage the rise of such extra-legal limitations as are 
imposed by the no-second-term tradmon in France and the no-third- 
teem tradition in the United States, indefinite reeligibility was writ- 
ten expressly into the constitunon. 

Americans will be interested to know that there was some thought 
at Weimar of providing for a vice-president. The Preuss commis- 
sion, ho-wever, threw its mfluence against creating a “republican 
crown prince,” and provisions for presidential disabilities and vacan- 
cies were finally agreed upon as follows: (i) the chancellor should 
take the pr^ident’s place during a brief interval of illness or other 
incapacitation; (2) if a president were to lose his reason, be involved 
m impeachment proceedings, or otherwise become unable to exercise 
his functions over a considerable period of nme, the situation should 
be dealt with by a national law; and (3) in case of resignation, im- 
peachment, or death, another president should forthwith be chosen 
by the people for a full seven-year term. A constitutional amend- 
? Hmdenburg, 19.359.98j, Hjder, 13,418,547, Thalmann, 

IpI A bo* *e 1925 and 1934 elccuons, 

io«l ^™*>cracy tn Central Ewope (New York, 

Pom Sci JRto Presidential Election of 1934,” Amer. 
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2. SUSPENSION 
AND REMOVAL 


ment of December 17, 1932, modified these arrangements, however 
by stipulating that the official who should step into the president’s 
place in the event of disability or “a premature vacancy” should be, 
not the chancellor, but the president of liitReicbsgeiicbt, or Supreme 
Court 

The presidency, as has already appeared, was 
intended to be strong. At the same time, it was 
not to be autocratic, and provision was signifi- 
cantly made for removal, not only by process of impeachment (the 
charges to be brought, on grounds of violation of the constitution or 
the laws, by the Reichstag, and the judgment to be rendered by a 
newly created tribunal, the Staatsgericbtsbof, or High Court), but 
also by vote of the people — ^m other words, by popular recall This 
latter procedure must be instituted by a two-thirds vote of the 
Reichstag suspending the president from office and putting to the 
electorate the question of whether he should be definitely ousted or 
permitted to resume his functions. A bare majority of the popular 
votes cast was sufficient to work the president’s downfall. If, how- 
ever, the proposal failed, the accused was so far vindicated as to be 
regarded as having been reelected for a full seven-year term; and the 
Reichstag, rebuffed, Avas to be dissolved automatically and another 
chosen in its place. The general principle that the titular head of the 
state in countries having cabinet lystems is politically irresponsible, 
since all of his orders and decrees must be countersigned by a respon- 
sible minister, here found interesting exception. The orders and 
decrees of the German president must be countersigned as in other 
countries.__ But the unusual powers assigned him, together with the 
fact that he was elected coordinately with the Reichstag by direct 
popular vote, seemed to the framers of the constitution-^s they 
seemed to many German junsts afterwards— to place him in a 
position such that it was logical and necessary to ^ve die people 
opportumiy as a court of last resort to decide between bun and the 
at times of fundamental conflict. No actual use of the 
procedure having been made, it can, of course, be interpreted only 

on theoretical lines, ^ _ jr • 

Turning to the presidents powers and funcnons, 
PRESIDENTIAL encounter a difficult subject indeed. If ha 

POWERS AND been only the usual sort of titular head of a 

FUNCTIONS. cabinet-governed state, it would suffice simply 

to note the powers conferred upon him in the consriturion, to ^mt 
out that nem-ly all of these were in fact exercised in his name by a 
ministry responsible to the Reichstag, and to emphasize that his o^vn 
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share in the government depended in large degree upon the extent 
to which he showed aptitude for advising with and influencing those 
who spoke and acted for him. Even before the stormy period 
1930-32, however, in which von Hiiidenburg lent himself to many 
practices of dictatorship, the German president was not the usual 
sort of titular executive. Fitted, to be sure, into a cabmet s}rstem 
of government, and endowed with powers which in the mam he was 
not intended to exercise as personal prerogatives, he was neverthe- 
less designed to be, m the words of Dr. Preuss, “a definite center, an 
immovable pole,” m the constitution, and the position which he 
occupied would be hard to characterize, not only because the times 
m which the Weimar system operated were abnormal and the only 
popularly elected president not a typical pohtical figure, but because 
the oflice, created by grafting a strong executive on to a parliamen- 
tary system, was a unique device which, even by 1933, had not as 
yet revealed its full possibilities. 

1. EXECUTIVE state, however, the president 

appointed and dismissed the chancellor, and on 
the latter’s recommendation, the ministers; directly or indirectly 
appointed and dismissed also all other nationd officers, civil and mih- 
tary, “unless otherwise provided by law”; ^ served as commander- 
in-chief of the military and naval forces, both m war and in peace, 
called and presided oyer cabinet meetings; wielded the power of 
pardon, although not that of amnesty; and in the realm of foreign 
relations, received and accredited ambassadors and ministers, and 
concluded “alliances and other treaties” (subject to the restriction 
that such international agreements, if within the legislative compe- 
tence of the Reichstag, required the consent of that body) , although 
war could be declared and peace made only by “Reich law.” ® 

2. LEGISLATIVE domab of legislation, the president’s 

powers, although circumscribed by many a con- 
sntutional provision, were nevertheless unusually extensive. A regu- 
1 « annual session of the Reichstag was provided for, but the presi- 
dent might cause special sessions to be convoked, and also might 
decree dissolutions. Having assured himself that they had been 
passed b due form, he promulgated all national laws by causing them 
to be published in the Reichsgesetzblatt, or National Law Gazette, 
with the quahfication ( i ) that he might order a measure to be sub- 
mitted to a popular referendum before promulgating it, (2) that he 

statute, patdy by deciee, the appointment of most minor 
otnaals was delegated to nunisteis and odier authorities, 

^ Art. 45, 
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must cause a measure to be so submitted if, promulgation having 
been postponed for two months on demand of one-tliird of the 
Reichstag, one-twcntictli of the qualified voters in the Reich peti- 
tioned for a popular vote upon it; and (3) that he might, within three 
months, $0 submit a measure upon which tlic Reichstag and Reichsrat 
could not agrec.^ In the case of a constitutional amendment, it was 
mandatory to order a popular vote — even though the Reichstag had 
given the proposal a two-thirds majority— if within two weeks the 
Reichsrat so demanded.^ From these various provisions the president 
manifestly derived no veto power of any absolute sort,® although 
plenty of power of delay and suspension. Their object, it has been 
remarked, appears to have been “to furnish a possible corrective to 
hasty legislation, noisy minorities, ruthless majorities, popular inter- 
ference in financial plans, and the like, hy an elaborate sj^tem of 
alternative procedures over winch the president (always advised by 
the cabmet) has a nominal control that theoretically removes a matter 

from. . . the legislature to the executive; or in the end leaves it to the 

final tribunal of public policy, the people.” * . . , 

Of special importance among presidential pow- 
ARTicLE 48: as events proved, were two conferred in one 

TODERAL consutution’s most remarkable articles, 

EXECUTION i.e.,48. Thefilrstof these, commonly Icnown as 

the power or function of federal execution, came 
into play when a Ltaid failed to discharge its obligations under t e 
constitution or the laws, and involved authorization of the president 
to compel it to do so by such means, e.g., negotiation, as he imgn 
choose, and, if need be, “with the help of the armed forces. Her 
was a power equivalent to that wielded by President Lmco in 
American Ovil War, even though, by more or less of a lega ® ® j 
the force of the national government was in that wstanc^mpl^eo 
against, not states, but citizens regarded as in rebellitm. i ne p 

of federal execution in republican Germany lay bvno means uni^Kd, 

even before the stormy period of executive rule datin^rom a 

1930. In 1920, it was employed against Thurmgia and GAMd 

1 S 3 against Saxony, the president on each of Aese <)cc^^ 
prading the state authorities and appointmg a national comnuss 
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to act in their stead. Before 1918, the emperor could take acdou to 
compel a disaffected state to fidfill its ‘‘consututional federal duties/* 
but only with the assent of the Bundesrat. The president of the 
Republic required no one’s assent.^ 

The second significant power bestowed in Ar- 
ticle 48 was that of dealmg with pubhc disorder 
or other emergency conditions. This is what 
the consntution said: 


2. EMERGENCY 
POWERS 


“The Reich president may, if the public safety and order in the 
German Reich are considerably disturbed or en<kngered, take sudi 
measures as are necessary to restore public safety and order. If 
necessary, he may intervene with the help of the armed forces. For 
this purpose he may temporarily suspend, either partially or wholly, 
the fundamental rights established in Articles 1 14 [personal hberty], 
1 15 [inviolability of dwellings], 117 [secrecy of postal, telegraphic, 
and telephonic communications], 1 18 [freedom of speech and press], 
223 [tight of peaceful assembly], 124 [freedom of association], and 
153 [guarantees of propert}>^ rights]. 

“The Reich president shall iiuorm the Reichstag without delay of 
all measures taken under Paragraph 1 [federal execution against the 
states] or Paragraph 2 [just quoted] of this Article. On demand by 
the Reichstag, the measures ^all be repealed. 

“In case of imminent danger, die government of any Land may 
take preliminary measures of the nature prescribed in Paragraph 
2 for Its own territory. The measures are to be revoked upon the 
demand of the Reich president or the Reichstag. 

“Details will be regulated by a Rbich law.” ^ 


A Here was a truly remarkable grant of power, 

openmg the way 'witbm the mmts of the consti- 
tution (and this is the significant thmg) for what 
was tantamount to presidential dictatorship. The provision went 
even farther than any existmg under the Empire; for, whereas under 
the imperial constitution the emperor could declare martial law in 
any portion of the federal territory if pubhc security was threatened, 
and follow up with emergency measures if Parliament was not in 
session (submitting them to that body for approval at the earliest 
opportumty), under the Weimar constitution the president could 
^ort to ^ergency powers regardless of whether the Reichstag 
■was in session. The Reichstag, to be sure, might demand revocation 

« r M. E. Oatman, op. c/t,, 71-74. 

trandauon of the consumtion by M. Wolff appended to H. Kraus, 
^ Gcfwflw Dejnocracy, The explanatory matenu m brackets has been 
inserted by the present ^vIlter for purposes of claniy. 
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of fiis emer^ncy measures, but in point of fact it did so on onlv two 
occasions — in 1921 and 1930. Experience in the latter of three in- 
stances was furAer instructire in that after the president had can- 
celled two emergency decrees at the Reichstag’s request, the Reichs- 
tag was itself d^olved, the decrees ■n-ere reissued, and the legaltw 
of the whole procedure tras upheld by the Reichsgericht, or Supreme 
Court. The danger of dissension and disorder, menacing the rcn’ 
life of the Republic, was such when the constitution was adopted 
that special power of summary action on the part of the executive 
seemed imperative; and the object of the paragraphs of Arucle 48 
here under consideration wras to enable me president to suspend 
private rights and, in general, to take such action against individuals 
and groups as he thought necessary to meet any emergency ansing 
The grant of power was ver}'’ broad. The rights guaranteed in as 
many as seven of the constitution’s articles might be suspended in 
whole or in part. Not merely “rebellion or invasion” (which alone 
justify suspension of the writ of habeas corpus in the United States *). 
but any serious disturbance of, or even danger to, “public order and 
safety,” could be made the basis of action. And the national law 
envisaged in the last paragraph of the article, which, had it been 
passed, might have imposed limiting conditions and procedures, was 
never enacted. Small wonder that, altliough no such tem m “dic- 
tator” is to be found within the four corners of the constitudon. the 
word rarely failed to appear in even the most restrained discussions 
of the famous article from 1919 onwards! 

To be sure, the article plainly did nor contem- 
B. REsnucTioNs arbitrary or irresponsible action by the 

president and his advisers; indeed, it was written into the document 
expressly to prevent anything of that sort. In the first place, t le 
power, although extraordinary, was derived only from the conm- 
tution, and was to be exercised within the bounds of that instrumcn^ 
— ^not as dictatorial powers have later been exercised in various cou 
of contempor^'^ Europe, among them 


tries 


1033. In the next place, its purpose was hmited anddeJmeo, i e , 
restore pubhc ^ety and order”--nothing more. Third, jb , 
to be temporary; the specified articles were to be suspende 
!?oVSe^g” Fourth, the potter tver'in no tv® cwH 
from the reqairement laid down elsetvhm m rho conmtu^ 
SSI prearfendal order or deeree shpdd be eooneera,^^ 
chancellor or a competent minister. Fifth, erery step »lcn m . 
Spd m Ae Reichstag ‘Vithout delay,” and must be retraced if 

* Consomaon, Art i, 1 9» cl. s- 
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the Reichstag so demanded. Finally, the president himself "was 
responsible for what happened under Article 48, m the sense that he 
could be suspended from office by the Reichstag and removed by 
vote of the people for acts performed under it no less than for any 

others. . . . 

The state of the country being what it was in 

1919, those who voted to place Article 48 in the 
consQtution probably expected it to prove some- 
thing more than merely a gun beWnd^the door. 
But hardly any one could have foreseen the role which it actually 
played, during the next 14 years. Starting with seven emergency 
decrees issued even before the Reichstag was organized in 1920, the 
list lengthened until by September, 1932, it had reached die amazing 
total of 233.^ At first, the decrees were promulgated to meet actual 
or threatened public disorder. In time, dangers from this source 
subsided, and many people concluded that, having served its purpose, 
Article 48 would become little more than an historical curiosity. In 
1928, only one decree was issued, and in 1929 none. Already, how- 
ever, the idea had developed in government circles that the state 
might be quite as seriously endangered by currency and other eco- 
nomic difficulties as by ouribreaks of physical lawlessness, and as 
early as 1923 we begin to read of decrees forbiddmg the sale of 
Reichsmarks abroad, revaluing tax payments in terms of gold, and 
suspending reparations payments in Itind; and in later years, the 
gov'^emment, confronted with multiplymg economic and political 
troubles, fell back more and more upon the great reserve of power 
contained in — or at all events read into — ^Arncle 48, until from 1930 
onwards it was found relying almost exclusively upon this resource. 
Full and frank dictatorship might have gained the saddle in any case, 
but Article 48 became the springboard from which the leap was 
taken." 

The president was not intended, however, to become a monarch in 
disguise, and in the constitution he 'ivas hedged about with restric- 
tions such that w^hen dictatorship finally developed, it was not of his 
making and he was not the dictator. The chief execuuve w'as to be 

' For the coinplete list^ see L, Rogers et al^ “German Poliacal Insdradons; 71 , 
Article 48.'^ Pobt.Sct Qiiar^ Dec^ 19^, pp. 583-594* 

* See, m addtdon to the arnde dted in the foregoing note, F. F. Blachly amd 
M. E. Oatman. op. cit , 74-96, C. J. Fnednch, 'Dictatorship in Germany^”, Foreign 
Affa^rs^ Ocu 1930, and **The Derelopmcnc of Execntire Power in Gcnnany,” Anier, 
Polite Sd Apr, 1933, H. J. Heneman, The Groi^th of Executive Povoer in 
Gennmy: A Study of the Germm Presidency (Minneapolis, 1934): and G. An- 
schutz. Die Verfassung des deutschen Reiebs voni //. Augtist, zpip (Berlin, 1930), 
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Strong, yet also titular head of a government operated on pariiamen- 
taiy principles. On the one hand, he was to have the exceedingly im- 
portant independent power of selectmg the chan- 
cellor and, on the latter’s advice, the ministers, 
and also of dismissing these key ofHcials if dis- 
pleased with their measures and pohaes. On the 
otlicr hand, he was placed under heavy restraint 
in that all orders and decrees issued over his ag- 
nature must be countersigned by die chancellor or “the competent 
minister,” who thereby assumed responsibihty before the Reichstag, 
and also in that, whereas the president could of his own accord'disnuss 
a chancellor and ministers who were unwilling to do his biddii^, the 
Reichstag could on its part compel him to dismiss them, however 
acceptable they were to him, if it disapproved of their policies. Fur- 
tlier limitations imposed upon the president m the constitution in- 
cluded, -as already mentioned, the Reichstag’s power to suspend him 
by a two-thirds vote and the people’s jpower to remove him 
oiSce altogether. The matter of responsibility was corapheated, and 
never had opportunity under normal conditions to become clarified, 
while the powers of suspension and recall lay wholly unu^d. 

When, in 1925, Field Marshal von Hindenburg 
VON HINDENBURG attained the presidency, many people imagined 
AS PRESIDENT j-gpu^Jican government in Germany 

imminentl y doomed. The aged chief executive had throughout his 
life followed Ae profession of arms, had been a tiioroughgomg 
monarchist, and was known to have lost none of his loyalty to ws 
former chief, the deposed Kaiser. He was also, however, a man 01 
his word, and once he had taken oath to “keep the a^ntuoon an 
the laws of the Reich,” ^ he so scrupulously performed his unacims- 
tomedand unsought duties that his reelection m 1932 was viewW » » 
triumph for repubhcanism over the forces of reaction. Unders^ 
ing (as had Ebert before him) that the pr^idency meant w 
a ntal force in die government, he took advantage of cfarom ^ 
confusion to Mow to a great extent his own totes 
of chancellors, and even d^reemd chan^loi^desigiate to ^ 
istries from party groups wbch he 

soil farther from Bntish and French Pf it m 
his personal views on matters of le^aoon “f P°&i gnE par- 
such a way, to be sure, as not openly to 
tipnlflT oartv vet under circumstances calculated to help 

scales for oTaJinst important pendmg measures in May, 93 » 

fSc oa* Jp«scnbed in Arc. 42 of the consncucon. 
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forced Chancellor Bruning and his cabinet from office, even though 
the deposed chieftam had but lately contributed powerfully to 
Hmdenburg’s reelection and at the time of his dismiss^ had at least a 
nommal majority m the Reichstag. In August following, after the 
Naaonal Socialists had made heavy gams in the Reichstag election 
of July 3 1, he invited Hitler to take a post in the von Papen cabinet, 
but flatly refused him the chancellorship — at the same time admon- 
ishing him to bear m mind his responsibihty to the Fatherland and 
to the German people. Acceptmg the situation gracefully when, 
sts months later, Hider as chancellor had become inevitable, he lent 
reserved support to the new regime without being able to control it, 
and m later days was qmte echpsed by it; at his death, m 1934, the 
office, mdeed, disappeared altogether.^ His earher activities very 
well mdicate, however, the mherent vigor of the German presi- 
dency, in the hands of a vigorous man to be sure, yet quite within 
the bounds of the constitution.® 

In imperial days, the place filled in other Euro- 
pean pohtical systems by a responsible ministry 
or cabinet was, as we have seen, filled fay a chan- 
cellor, responsible only to the emperor; while 
the mimsters were merely non-pohtical admin- 
istrative heads, answerable to the chancellor, and through him to the 
emperor lilcewise.® For two decades prior to 1914, a running battle 
was waged by hberal pohtical elements in behalf of the principle of 
ministerial responsibihty, with no immediate result, yet with increas- 
ing promise of ultimate success, and one of the major concessions of 
a hard-pressed regime as the War drew toward a close was a promise 
that thenceforth the chancellor should hold office only so long as he 
enjoyed the confidence of the Reichstag. At Weimar in 1919, the 
problem of what to do with the chancellorship, and what kind of a 
ministnr to create, was naturally one of prime importance. It was 
^en for granted that the center of gravity in the new system should 
he m the Reichstag, and that mimsters, of whatever sort, should be 
made responsible to that body. It was even decided, as we have seen, 
to make the titular chief raecutive, the president of the Republic, 
mrectly answerable to Reichstag and people. But should there be 
a ministry constructed on the principle of full collegiality, as in 
'Seep 750 beloMT 

fPhih <New York, 1932), E. Ludwig, Hmdevburg 

life P T w P^idcniy in general, see H. Finer, op. at., II, 1144- 

Chaps iu-vf ^ ^ Oatman, op, ett,^ Chap iv, H J. Hcncman, op, ett,^ 

Sec pp. 686-688 below. 
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Great Britain and France (and, as it proved, in practically all of the 
countries that adopted new post-war constitutions) — a ministry in 
which the chancellor (under that name or some other) should be 
only primus inter pares, and all members should participate equally 
in decisions and bear eijual responsibihty for what was done^ Or 
should the chancellorship be perpetuated, with appropriate curtail- 
ment of powers, yet continuing on a different rooting from the 
ordinary ministerial posts, and with chancellor and ministers organ- 
ized on cabinet lines under what may be termed a limited collegial 
plan^ There were those who favored going the whole distance and 
adopting the British and French system. i\Iost groups in the Assem- 
bly, however, opposed so complete a break with the past; even 
Dr. Preuss was skeptical about the desirability of it. Notwithstanding 
the general liberal tone of the Assembly, the German authoritanaft 
tradition occasionally cropped out. And the same practical con- 
siderations that influenced the decision for a strong president argued 
for a chief minister who should be something more than the usual 
sort of premier — one who should be sufficiently preeminent and 
dominating to supply the leadership, coordination, and control that 
the country’s future seemed likely to require. 

A decision in favor of the limited collegial plan 
was arrived at with no great difficulty, and as 
the system took form in the constitution and m 
later practice, chancellor and ministers, while 
spoken of coUectively as forming “the govern- 
ment,” i.e., the cabinet, were found to differ m 
three mam respects. First, as already observed, 
the chancellor was appointed outnght by me 
president of the Republic, the ministers by the 
pieadent only on nomination of the incoming chmcellor; and com 
plete freedom m selecting the chadcellor was designed to be one o 
the means by which the president could counterbalance 
of the Rei4tag. As long as normal condidoiK ^^^^^^^ 


CHWCELLORAND 
MINISTERS UNDER 
THE REPUBLIC- 
THREE POINTS OF 
DISTINCTION- 

I. AlODEOF 
APPOINTMENT 


non en 
of the 


njoyed did not, however, prove materially ^pra/ 

of the French president m performing a simdar funcoon; m ^ . 

there was the same necessity for consulting the E?«y/®J^2o “ No 
reaching decisions dictated by the existing p^ical J^f 

more did the chancellor normally have a free hand m 
persons to be nominated for appointment as ministers, 
no smffle party — so long as constitutional government 1« „ 

cabinets were by necessity coahtions; and the build g 
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3i REsroNsiBiLiTV fllfcady intitnatcd, a diird distinction drawn 
by the constitution between dhancellor and min- 
isteis had to do with responsibility. In Great Bntam, ttnni.!N>ri<i| 
solidarity is so far established that, both in theory and in practice, 
responsibility is indivisible as between prune miiuster and other min- 
isters; the group is responsible as a unit for whatever is done by one 
or all, and stands or flails together.^ Under the Weimar constitu- 
tion, responsibility ivas intended to be divided. The chancellor was 
made answerable for decisions and acts affectmg the general course 
of policy, the ministers each for his administration of nis own depart- 
ment; speaking broadly, the responsibility of one left off where that 
of the other began. Here again, however, notwithstanding that on 
several occasions individual ministers retired under fire without 
pulling tiieir colleagues down widi them, the tendency was toward 
a community of responsibility, on British lines. After all, it not 
practicable to keep what the ^ancellor did and what the ministers 
did in air-tight compartments. By terms of the fundamental law, 
chancellor and ministers constituted “the government.” Their func- 
tions inevitably gravitated into common channels, and, speaku^ 
broadly at all events, the olScials themselves must go up or down 


CABINETS OF THE 
PEKIOO 1919-32 


m unison. 

Nevertheless, it should not be inferred that even 
as It stood on the eve of the tempestuous events 
' ' - of 1932-331 the system had setded into the form 
made classic by the eicpenence of other parliamentary governments. 
Far to the contrary, the oscillations of the cabinet between a popu- 
larly elected president and a popularly elected Rmdistag, t® 
frequent lack of dependable parhamentary majoriries^ and the 
extraordinary complexity of post-war problems tended constantly 
to shunt the mechanism off on new tangents, and thus to accentuate 
the differences between the Weimar set-up and its foreign 
parts. If, mdeed, the consotutton’s authors supposed that they had 
created a system in which the elements makmg for sfabihty 
properly compoimded, they were doomed to be sadly deceiv^ 
German repubhcan cabmets consistendy enjoyed— or endureo 
short and stormy hves. In the 14 years from 1919 to the 
ment of Hider’s dictatorship in 1933, there were no fcwr m® ^ 
cabmets, with an average life of but htde more V mon^ 
only nvo months more than the average for the 25 
dume the same penod. The shortest-lived vm the Stresemann ^ven 
week cabinet of 19*3; the longest, the Brunmg cabinet of 193 3 » 


^ See p. 82 above. 
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mdmdual capacities as directors of the respective 
branches of administration and collectively (along with the chan- 
cellor) as the government” of the Reich/ MinistL without port- 
folio have been famili^ enough in Great Britam, France, and other 
countries, and m republican Germany they were fairly numerous, 
being alvrays recognized, moreover, as on a common rootmg TOth 
the iMt. On the other hand, there were sometimes fewer ministers 
than departments, a single minister acting as head of two, or even 
more, departments, although never with more than a single vote in 
the cabinet council. Unlike the British prime minister, .the chancellor 
was not obliged to take a portfoho in order to be entitled to a salary.^' 
As a rule, he did not do so. There were, however, a good many 
exceptions, as, for example, Stresemann, who was twice both chan- 
cellor and minister of foreign affairs, and Dr. Luther, who in 192 5-26 
was at the same time chancellor and acting head of tlie two minis- 
tries of food and economic affairs. # 


CABINET FUNCTIONS ? f orcgoing account of executive organ- 
ization, the functions that fell to the cabinet are 
perhaps reasonably apparent. A word of summary may, however, 
be desirable. Half a dozen mam phases are to be noted, i. Under 
the conditions described above, the cabinet (the chancellor osten- 
sibly, but in reality chancellor and ministers together) formulated 
the broad lines of national pohcy. This it did by discussion and vote, 
in meetings held privately,, as m the case of the British cabinet, and 
witli ordinarily no mformation given out as to the position taken by 
individual members of the group, and with, of course, no publication 
of minutes. 2. The orders, decrees, and other acts of the president 
of the Republic must in any event be countersigned by the chancellor 
or an appropriate nunister, and, as a matter of ract, usually comprised 
actions which the chancellor, a mmister, or in important matters the 
cabinet as a whole, had initiated. This was true no less of the exer- 
cise of the power of federal execution and of the emergency, or 
dictatorial, powers conferred by Article 48 than of the performance 
of acts of mmor and routine importance. 3. While the Reichstag 
might initiate legislation, the cabmet was charged with formulating 
and introducing bills, and as a matter of practice, most legislation 
was originated in this way. Any bill which an individual minister 
desired to present to the Reichstag or Reichsrat must first be sub- 
mitted to the cabinet as a whole for consideranon and decision, and, 


^ The Ministeis of the Crown Act of 1937 in Great Britain did not «Aai^ t'® 
atnadon there, except by establidnng a scatneory connection between the pnm 
and the first lordship of the Treasury (see p. 76 above). 




CHAPTER XSXV 
The Party System to ly^o 

T he workings of the parliamenwr}' system described in the 
foregoing chapter were influenced profoundly by the number, 
nature, and functioning of political parties. Under die Empire, 
parties, although numerous and in some instances vigorous, were 
significant in only a rather negative way, Tli^' could entidze, and 
even paralj-ze, governments; but they could not turn diem out or 
compel the formation of govemmenc enjoying parliamentari’’ con- 
fidence, After 1918, the situation was different, A gteady increased 
electorate furnished material for part)»^ followings of larger propor- 
tions, Parliamentary* government, opening a way to party power 
and responsibility*, gave new impetus and vitaUty 
to party'' life and* provided wider scope for parn 
activity. Proportional representation assured all 
groups of even moderate size some measure^of in- 
fluence in the Reichstag, To be sure, the Weim^ 
constitution said almost nothing about parties; it mentioned die ob- 
ject only once, and then negatively, in a stipulation that public 
n flipials should be “servants of the whole community* ^d not 0 a 
party*,” ^ This, however, was only because the authors of “it jnsem- 
ment rightly believed diat parties should con^ of free and no - 
institutionalized associations of persons; * and in point 0 , 

period during which the constitution was in full operation watne 
bv all odds the most vigorous party life in all German 
elaborate and bureaucratic, indeed, did party’- -j 

that the complaint was often heard that die party^ was every'thmg ana 

the individual nothing, dlcniifi- 

From the revolution of 1918 thus flowed sij, 
i£.u)ixG parties: ^ ^he idle played by* parnes. as also 

intheir mechanisms and techniques. As recognizable segments 0 
1 j-o. It. however. fuUv asmmed die csistence of panics, as. for examp* 

(BerLn, ipjs)* sa-sj* 
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body politic, they, however, by no means disappeared. To be sure, 
new names were adopted; widi a view to legitimizing itself in the 
new social order, nearly every party hastened to incorporate into its 
offiaal title the ingratiating term Volkspartei, i.e., “people's party 
And of coarse some elements entered into new combinations to meet 
the altered situation. Almost without exception, however, the 
nominally reconstructed parties tamed out to be little more than the 
old groups under new labels. Furthermore, the party set-up as a 
whole showed remarkable continuity throughout the entire pre- 
dictatorial period, at least in the sense that, with one or two notable 
exceptions, the list of principal parties was the same at the end as 
at the be ginning , however altered their relative importance and their 
general position in the life of the nation. Passing over the numerous 
and ever-shifting SpHtterpsrteien (“splinter parties”) which alwap 
cluttered up the political scene, one finds the major parties of the 
period some seven or eight in number, as follows: 

„ _ On the extreme right were the National Social- 

I. XATioxAi- ists, in a way the most remarkable party of all in 
DEUTSCHE ARBEI- that, although not even existmg when the Re- 

TERPARTEi " OR pubfic was foundcd, and winning its first signifi- 
XATION-AL SOCIALISTS ‘=ant representation in the Reichstag onTy in 
1930, it attained major rank in the elections of 
1932. bore Adolf Hider to dictatorial poi^’er in 1933. and thereupon 
became the sole party in all Germany having a leg^ right to exist- 
ence. Further comment upon this party may be deferred until we 
later take up the Hidenan dictatorsUp.^ save to note that the 
movement from which the party sprang started in 1919 in Baiaria; 
that it found in Hitler a leader of rare gifts as an agitator; that, 
although at the outset ringed rather vaguely with socialism, the 
party devoted its energies fundamentally to combating Marxism 
and the internationalism, pacifism, and class war suppos^ to be in- 
herent in that body of doctrine; that it was quite as hostile to parlia- 
mentansm as was the Communist party, and imbued with ideas that 
led straight to fascism and dictatorship; that its great objectives were 
racial homogeneity, national uniy, and recoverj* of national power,- 
that it marched to supremacy by capitalizing the humiliation and 
indignation of Germans in the post-war years, their economic diffi- 
culties, and their readiness in an hour of desperation to turn to any 
leader or partj* making large and plausible promises; and that, al- 
though recruited mainfy from the middle classes and peasantry, the 
party drew suppon from nearly all elements of societj* and in its 

“ See Chip sm i below. 
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j. “deutsch- 

NAT10NA14E 
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NATIONAL peo- 
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membership, as well as in ijs program, became perhaps the most 
broadly national of all. 

Next to the Narional Sodalists, and, until thdr 
nse, occupymg the principal position on the 
right, were the Nationalists. Perpetuating the 
old Conservative party, and absorbing various 
other pre-war conservative groups, this party 
was for several years after 1918 the largest of 
all, excepting only the Social Democrats. Conservative strength in 
pre-war times lay largely in those portions of the country which 
were predominantly agricultural; and the backbone of the Nationti- 
ist party continued to be the landed interests of eastern Pxusaa. 
Being devoted, however, to monarchy and instinctively hostile to 
everything that smacked of sociahsm, the revamped party drew sup- 
port from monarchist die-hards, from officials and army officers of 
the old days, from industrialists, and from financiers everywhere, as 
well as from large numbers of middle-class people who feared the 
pohdes of a regime in which the way seemed open for almost any 
form and degree of socialistic experimenmtion. At first a party 01 
protest purely, the Nationalists were m time compelled to face the 
question of whether they would cooperate wiffi a republican govOT- 
ment. One wing was dways opposed to domg so. The majonty, 
however, took a more practical attitude, and throughout most 0 
the decade after 1919 (particularly after 1924) the party p^ci- 
pated actively in the Reichstag, and at times was represented m ® 
cabmet Under the leadership of Alfred Hugenberg, however, it m 
1928 renounced in principle its compromise with the weimM sjre 
tfem, and small groups which spht off m protest againsm 
a policy were never able to muster much strengm. The wag 
the party was always thrown to the support of 
agamst socialism and communism; the League of Nations w 
in abhorrence and rettision of the Versailles tteaty, Jrotec- 

boundaries, colonies, and reparations, ardently J P 

3. “deotsche ^ijig of the old National liberal 
VOLKSPARTEI,” OR people’s party was essentially a pary ot ' 
german people s industrial leaders, supported by a ^nn 

PARTY Uing of mihtary officers, professional pcopJ - 
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voted to monarchy as were the Nationalists, the party gradually, 
under the leadership of the statesmanlike Gustav Stresemann, took 
on a republican tinge, at all events, it set itself against any restoration 
of monarchy not accomplished by strictly constitutional means. Al- 
though relatively liberal on many matters, it could not be described 
as democratic, toward orthodox socialism it was more tolerant than 
the Nationalists, although no less in disagreement. It favored a 
stronger second chamber, a more powerful Reich president, control 
of the Reichstag by a middle-class bloc, centralization of authority 
in the national government, and protective tariffs for the benefit of 
industry. In foreign affairs, it advocated German entry into the 
League of Nations and supported the Locarno treaty, but demanded 
the umon of Austria with Germany and insisted upon revision of the 
Versailles peace settlement. Throughout its career, it lived to a 
considerable extent on the prestige of its founder and leader (unul 
his death in 1930), Stresemann.^ 

Founded shortly after 1870 to combat the anti- 
papal poheies of Bismarck, and supported by a 
substantial majority of the politically active 
Qitholic population of the country, the Center 
party held for many years before the World War more seats m the 
Reichstag than any of its competitors. Passing over into the repub- 
lican period under the same name,® and otherwise largely unchanged, 
it usually ranked third. Efforts to draw support from non-Catholics 
met with some success, but the party \vas alwa)^ held together, and 
in fact given an exceptional coherence and stability, by the rehgious 
tie. Geographically, its strength lay piinapally in southern and 
western Germany, but socially it was unusually cosmopohtan, 
brmgmg together Cathohes of all classes — ^industrialists, landholders, 
clergy, peaspts, laborers, and others — a circumstance which not 
only caused it to be less identified with a particular economic interest 
than were most of the other parties, but operated to make of it an 
essentially moderate — ^in other words, a true center — party. Next 
to the Social Democrats, it was also probably the best organized of 
the parties. Before the War, one would never have expected to find it 
working with socialists. At Weimar, however, it cemborated ivith 
the Social Democratic party and with the Democrats in malring the 
new constitution; and afterwards, because of its strategic position 

.-yr Screseimma (New York, 1930), A Vallentm-Luchsuie, Stresanann 

'New York, 1931). 

Officially, Ae paiw was rechnstened “Chnstiaii People’s party,” but die new 
name never drove die old one ont of common use. 
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and Left, it was represented in every cabiiet 
^psponsible government m i933,Splyinff 
indeed, the chancellor m more than half of the number Wnh a 
consntuency so varied, it naturaUy contained elem^S'dSig 

and as early as 1919 its sym- 
pathy with measures of centralization prompted its laryBavaSn 
glowmg to o^nizc i^elf into a s^^e Bavanaf Christian 
people s pa^. Except, however, on issues involving states’ nghts, 



^ / J JLC<(U. luIluE- 

mentally m private property and private imtiative, the afBhated 
parties nwertheless put much stress on ideals of social justice and 
\mfare, TJcjr opposed state control of schools, advocated religious 
education, favored measures for the improvement of agriculture, ana 
in foreign affairs assumed a generally conciliatory attitude, although 
strongly advocating a union of Catholic Austria with Germany. 

5. ‘"ntuTscHE noted that the right wing of the old Na- 

DEMOKR ATTi5rHi? Libcial party passed in i o 1 8 into the new 

iW- Onto fte leadership of Dr. 
cRATic PARTY Hugo Prcuss, Friedrich Naumann, and others, 
the left wing at the same time merged with an 
earlier Progressive party" to form a new Deraocranc party — a party 
whose subsequent histoiy unhappily symbolizes the tragedy of Ger- 
man politics in post-war years. Enlisting an exceptional number of 
men of education and talent, and winning seats (75) in the Weimar 
Assembly exceeded only by those of the Social Democrats and 
CentM, the party contributed brilliantly to the making of die con- 
stitution, partinpated in earlier republican cabinets, and formed one 
of the most promising bul'warks of the new political order. In this 
latter fact, however, lay its undoing. Defending the Republic by 
appealing to all groups — economic, social, and religions — to subor- 
dinate their differences and rally to the support of the nation’s larger 
interests, and developmg a moderate, non-spectacular program of 
electoral reform, reonentation of the Land governments, controlled 
capitalism, tax reform, promotion of social services, and peaceful 
’revision of the Versailles settlement^ the party might well in nonnal 
times have held and further extended the support of the middle-class 
and professional and intellectual groups to which it ajmealed. The 
tim e*!, however, were not normal. Impatient with the leadership of 
nioderatTes, and driven by hardship and disillusionment,^ the cImks 
mennoned turned rather to the programs of extremists, tight or left, 
and from the high point of 1919 the party’s fortunes deefaned stead- 
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ily until, in 1930, it formally disbanded, most of its members going 
over into a newly formed and never very successful Staatspartei, or 
State party, founded on principles appreckbly more conservative, 
and even reactionary, than those of the party that had started off so 
hopefully a dozen years before,* The fate of the Democratic party 
is perhaps that which any moderate, liberal party unfortunately must 
expect in times of prolonged and severe crisis, t.e,, depletion of its 
ra^, repudiation of its policies, and even sheer extinction. 

Under war-time stress, the great party of the 
Left in imperial days, the Social Democrats — 
never wholly united on questions of pohcy 
— broke asunder in 1916. To a degree, the 
breach proved permanent, for although near the 
end of 1922 a portion of the “Independents” re- 
joined the majority party, the larger element went over definitely to 
the Communists. Apart from this secession, unity was regained, and 
in later times there was but a smgle Social Democratic party. Until 
the NanonalSociahsts reached their zenith in 1933, this party was the 
largest (with almost a milhon dues-paying members), and in other 
^vays the most important, in the country. At Weimar, it held 40 per 
cent of the seats and had a major voice in framing the constitution; 
in one Reichstag election after another, it polled more votes than any 
of Its competitors — on several occasions, more than twice as many 
as any one of them; it furnished the first president of the Republic 
and was heavily represented in a large number of cabinets (although 
holding the chancellorship only during brief penods m 1919-20 
and 1928-30); m Prussia particularly, but in most other sections of 
the country as well, it dommated or shared extensively in Land and 
local governments. No German party — scarcely, mdeed, any party 
elsewhere — ^was organized more effectively. Before the War, the 
party program was, at least in theory, Marxian. Even after 1918, the 
party nominally adhered to the principles of the Second Interna- 
tional. The bulk of its members, however, always inclined toward 
socialism of a distinctly practical and moderate character, and this 
bent was considerably accentuated by years of association with 
Democrats, Centrists, and other moderates in the sobering responsi- 
bihties of establishing and operating a “bourgeois” parliamentary 
government. Edging away from many Marxian concepts, the party 

Ocher elements which entered into the xnakmg of the St&te party included 
^ung liberals formerly belonging to the People’s party and a separate organizanon 
l®oun as the People’s National Union, whidi latter, however, almost immediately 
oroke au ay again 
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dropped others completely. As a result, it, like the British Labor 
party, ceased to be merely a class party, a party of manual workeis 
Before the War, 90 per cent of its dues-paying members n'ere such, 
in 1930, only 60 per cent, while 10 per cent were employers, 3 per 
cent official^ and 1 7 per cent housewives. From two-thir^ to three- 
fourths of its parliamentary representatives under the Republic were 
trade-union officials, party officials, -nTiters, and journalists. Al- 
though naturally strongest in the cities, its foUowg was so well 
distnbutcd throughout the country that in 1928, for example, there 
were only three electoral districts out of a total of 35 in which the 
party did not poll at least 100,000 votes. In the re^ of domestic 
policy, the party opposed communism, upheld the Weimar consti- 
tution, supported parliamentary institutions, favored Reich unity 
with nevertheless a good measure of local self-government, encour- 
aged factory councils and other forms of functional grouping, op- 
posed militarism, resisted ecclesiastical control of education, and 
advocated advanced social legislation, along 'with a program of 
gradual socialization. In the domain of foreign policy, it supported 
the League of Nations, favored disarmament, advocated free trade 
(or at all events only moderate protection), upheld the rights of 
minorities, and urged revision of the peace treaties by regular 
ods, especially with a view to relievmg the working classes of the 
burden of reparations. 

On the extreme left stood the Oiinmumsts. 

7. “koaimu- Formed in the closing days of 1918 from Sparry 

XISTTSCHE PARTE! orfieT elements that were imbued ■with 

DEUTscHiANns, OR jjQjgjjgyjjj- doctruie and wholly opposed to any 
COMMUNIST PARTY political revolution, the party^ early became 

the German section of the Third International ^ and at ^ times took 
its orders— drawmg also funds for its support— from Moscow. At 
the outset, it had nothing but scorn for the Social Democrats accep * 
ance of the “mevitability of giadualness” and of coahnon ^ntn 
bourgeois parties, and, as observed above, it refused to ha-re y 
share in the election of the Weimar Assembly and therefore m 

t • . 'nicf'nverrncT. hOWeVCT* 


the trerman masses were not ^ ^ 

mentarism had apparently come to stay, the 
as 1919 that the oriy practicable comse under the cir^stances 
S to become “pimentaiy,” to participate ^ 

wrintr such advantages as it could from the give and take of po > 
t more prq*ic«, for A. «t»o.eot of 


^ See p. 888 bdow. 
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its ends by direct and violent action. Joined in 1922 by those of the 
Independent Socailists who did not choose to go back into the Social 
Democratic ranks, the party thenceforth participated in national, 
state, local, trade-union, and practically all other sorts of elections, 
and usually was found wellf represented in legislative and other 
bodies. Denouncmg all other parties — ^including the Social Demo- 
crats— as dominated by the “exploiting class,” and playing unceas- 
ingly upon popular discontent engendered by the country’s troubles, 
Communist mampulators and agitators achieved increasing success, 
until finally in the Reichstag elections of November, 1932, nearly 
six milhon popular votes were polled and a total of too seats cap- 
tured, maiiuy in larger cities like Berlin and Hamburg, and in sec- 
tions of the Westphalian and Saxon industrial areas, where heavy 
gains were realized at the expense of the Social Democrats. The 
prmciples of the party were those of purest Marxism, adroitly ap- 
plied to the German situation on lines calculated to make efFective 
appeal to the workers. The peace settlements were portrayed as 
examples of capitalistic impenahsm; stress was laid upon the need 
for cooperation among the oppressed classes of all countries and 
races; and the achievements of Russia were depicted in glowing 
terms as evidences of what might be ejected in a German soviet 
state based on a proletarian dictatorship.^ 

Persons far removed from the scene are likely to 
PARTY oRGANizA- think of Continental European party systems as 

ASPECTS pretty much or a pattern, and therefore to sup- 

pose that up to the time when all parties except 
the National Sociahsts were suppressed in Germany, the rapidly 
shifting multi-party situation characteristic of France was substan- 
tially dupheated on the opposite side of the Rhine. Nothing could 
be farther from the truth. An excessive number of parties, to be sure, 

^ On the structure and history of German parties from the World War to the 
break-up of die party system by Hidenan decrees of 1933, there is little m English 
outside of ephemeral ne\vspapei and magazine material A.ttennon may, however, 
be durected to H Fmer, Theory md Practice of Modem Government^ I, 558-600, 
and P. Kosok, Modem Genntmyy Chap vu, where the individual parties are de- 
^nbed bnefly. Paitv lists, with very bnef diaractenzanons, appear in the annual 
issues of W. H. Malfoiy (ed.)i Political Handbook of the Worla^ published hy die 
Council on Foreign Rdations. Ontstandmg German works mdude L. Bergstrasser, 
Gescbicbte der polttiscben Parteien tn Deutschland (6th cd., Mannheim, 1932), 
S Neumann, Die deutschen Parteten; Wesen tmd Wandel nach desn Knege (Berlin, 
Kxie\!ixcaxtsr,DtepohttscbenPartetentmmodemenStaate (Breslau, 1926), 
F Salomon, Die deinscben Parteiprogramme (Leipzig, 1926, and new ed by W. 
Mommsen and G. Franz, Leipdg, 1931-32). On the Sodal Democrats, see especially 
R. Lipinsld, Die SozialdeinokratiCy 2 vols. (Berhn, 1927), on the Center, J. Schaff, 
Oie dentseben Katbohken tmd die Zentrttmspartei (Ciologne, 1928) , and on die 
Communists, E Thalmann, Volksrevohttionuber DetnsebJand (Berlin, 1931). 
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had been all too characteristic of the German Repnblic; lesser ones 
had formed and vanished with quite as much alacrity as among the 
French. Even under the Empire, however, the larger parties were 
more highly integrated and more elaborately organized dian those 
of France; and until the National Socialist dictatorship drove diem 
from the held in 1933, this was certainly no less true under the 
Republic. The rigidity of party organization — the power of party 
bureaucracy — ^was, as mentioned above, a subject of frequent com- 
plaint, especially among the younger elements m the electorate. In 
the opimon of an American authority, no party in the world, unless 
possibly the Conservative party in Great Britain, was as well or- 
ganized as ivas the German Social Democracy when overwhelmed 
by the dictatorship; ^ and some of the other parries were not fer 
behind. 

Except for the Communists, who modelled their machinery on 
that of the parent party in Russia, all of the major parries (and, withm 
their limits, many or the minor ones as well) were organized on 
somewhat similar lines. To begin with, they— like many other Euro- 
pean parties — had memberships of more fixed and demute character 
fhan are boasted by any American party. Persons who desired to be 
recognized as members of a given party were required not only to 
signify adherence to the party’s prmciples but to be enrolled on die 
party list, and in most cases to make regular contributions in the form 
of dues — although it must be added that the Social Democrats mone 
proved able to make this last-mentioned regulation reasonably effec- 
tive. Pracncally all of the parries provided m their consamuomior 
the expulsion of disloyal members; and while there is no record 0 
“purgmgs” carried out with such thoroughness as those pwiodical y 
undertaken by the Communist party in Russia and by the EasdM m 
Italy, discipline seems in general to have been enforced rather ette^ 
tively. One highly important means of holding in toe 
having political aspiraGons was the exclusive power wmch me 
managers possessed to select candidates for seats in me Reic g 
and other legislative bodies. No one rmght be a candidate exwp 
under a party banner, and no one could expect a party nomi na 
unless of known loyalty and regularity. Women, of 
oartv members equally with men. Active as voters, thty also 
oSl life, and in 1930 as many as 4a-chiefly Social Democra 

were to be found in the Rdchstag.® ri^rmanv were organized 

Speaking generally, pohocal parnes in Germany were organs. 

* J. K PoHock, m Amer. Folrt Sc Joly. « 93 o 

« G Parkhutst, “German Women m Ijohncs. Nurpers yaag, juir* w 
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far more effectively than those in France; only in Great Britain, in- 
deed, were tiiey matched in this respect. In aU instances, the supreme 
party authonty was the Partettagj or nauonal 
PARTY MACHINERY: congress, consistmg of delegates from the various 

1. NATIONAL electoral districts in proporuon to the party vote 

or to 'the party membership therein, together 
with the party members m the Reichstag and the members of certam 
of the prinapal party committees. Endowed with full and exclusive 
authority to make and amend the party constitution, to draw up 
and revise the party program,^ and to decide major questions of party 
pohcy, this dehberative body met as a rule annually in the case of 
the smaller parties, although m that of the larger ones somewhat less 
frequently (once in three years, m Soaal Democratic practice) as a 
means of reducmg expense. As an executive authority, each party 
had a Parteivoi stand, or executive committee, with a V or sitzender, 
or chairman, serving as official party head. Both of these agencies 
were chosen by the party congress in the case of the Democratic, 
Center, and Social Democratic parties, although differently m other 
instances. All important parties mamtained a sizable secretariat at 
the Zentrale, or national headquarters, in Berlm for carrying on the 
routme of party administration;^ and m nearly all instances the 
chanman and execunve committee were aided by a special commit- 
S'j ffic Pea tehmsschuss of the Social Democrats) consisting of 
delegates from the districts, and meeting on call to settle matters 
which required dehberation but could not be postponed for decision 
by the party congress. 

2. LOCAL Aside from the Communists, who had built up 

their nauonal organization from local units mod- 
elled on those employed m Russia, the pames regularly used the 
dectoral district as their prmcipal umt or area for local organization. 

IM party was organized in every one of the 35 districts, but 
all districts had more than one party orgamzauon; and m all instances 
this orgamzauon more or less exactly reproduced the features of the 
nauonal maclunery, on an appropriately smaller scale. Within the 
district were viflage and city organizauons, provincial and county 
orgamzauons, built mto a hierarchy in which each unit was inte- 

of the power of the Geiman party organizations over the 
MrSr including candidates, that the congresses made and imposed umfied 

^ fasiuon wholly foreign to English and French parties except 
® in the case of parties to me leftward See to 313, 552 above 

flonre Democrats had die most pretentious central office, occupying several 

and othe^ bulling o\imcd by die party and housing the newspaper Vomoam 
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grated wdth the others, and with a district congress or convention, 
a district executive committee, and a district headquarters function' 
ing vuthin their respective spheres as did the national agencies just 
enumerated. Many of the local party oflicials, notes the authonty 
cited above, were also members of the Reichstag or of the local 
Landtagf Kreistag, or Ge 7 ?ieinderat, and' worked at party head- 
quarters when their legislative duties permitted.^ 

Thoroughness of party organization was 

PARTVPKOPAGAXDA iji, • J 

matched by vigor of party administration and 
propaganda. Elections — national, La 7 ?d, and local — ^were numerous, 
collapse of parliamentary majorities might precipitate them at almost 
any time; and as a rule they were fought bitterly. Fames, therefore, 
had strong incentive to keep their organization at top-notch 
ciency, as well as to utilize every means at their disposal in recruiting 
new members. Gimmittees on agriculture, business, municipal af- 
fairs, and other public concerns helped formulate a party’s views 
and proposals and impress them upon the voters. Other committees 
worked with special classes of the electorate, e.g., women, officials, 
and new voters. Summer schools were held, excursions and cele- 
brations organized, courses of lectures prodded, publications of 
astonishing number and variety issued. The printmg press was, 
indeed, utilized to die utmost— far more than in Great Britain, 
France, or the United States. Regular party magazines, sometimes 
of a high order, were published; special magazines for women, for 
the young, or for other special groups, were issued; railhons or 
copies of pamphlets and circulars inundated the country, no fewer 
than 72,000,000 pieces of such propagimdist literature bemg put 
out by the Social Democrats alone in a single year, and a year that 
did not even see a Reichstag election.^ Newspapers were almost um- 
formly partisan, there being, after 1919, hardly such a dung as an 
mdependent press. Vor'warts was a leading organ of the boc^ 
Democrats, Germania of the Center, the Kobiistme Zeitung of t e 
People’s party, Volkiscber Beohachter and likewise DerAngn^ 0 
the National Socialists, Die Rote Fahne of the Communists, and so ^ 
ondovmthelist.® 

At election time, propagandist activities were, of course, r«?- 


^J.K Ponock,/oe.rft,8(S9 

S T TiT PnllncTc AfoBCV tttid aOlttlCS AvTOUU^ 200 

* ^'^B^t^Tageblatt, the FranJifuTter Zdtmg, and a 
of ^]be World (1933). 7<S-77- 
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doubled. Comparatively little use of the radio was made as yet, but 
iu no other duection was effort or expense spared. Mass meetings, 
witb amplifiers and movmg-picture machines, were held, indoors 
and out; campaigners swept through the country by automobile; 
cylindrical bill-boards were plastered with posters, many distrib- 
uted from party headquarters in Berhn, others prepared m the dis- 
tricts with a view to special local interests and susceptibilities; 
pamphlets and leaflets were passed out at meetings, on the streets, 
and even from aeroplanes; illustrated newspapers issued merely for 
the period of the campaign were given wholesale circulation and, in 
the opmion of observers, were widely read. Altogether, it is doubt- 
ful whether the techmque of appealing to a huge electorate had been 
developed farther m any European country — an appeal, be it noted, 
wbch was almost entirely by and in behalf of me party as such, 
rather than in behalf of mdividual candidates, since, quite contrary 
to the situation in France, where the candidates largely make their 
own campaigns, it was in Germany the pmty, rather than candidate 
A or B, that the voter was urged to support. 

PARTY FINANCE Organization, propaganda, and electioneering 
on so grand a scale are, of course, expensive. 
i93o» tbe total annual outlay of the Social Democratic party, for 
both national and local purposes, amounted to almost fifteen million 
marks, or upwards of four million dollars. At the same time, the 
Nationalists were pending six to seven million marks a year, the 
National Socialists four to five million, the People’s party about three 
milhon, the Center a milhon and a half, the Democratic or State 
party more than a million, the Communists probably as much. With 
some allowance for minor parties, the total, in the opinion of the 
best authority on the subject, ran in the year mentioned to approxi- 
mately twenty-eight milhon marks, or seven million do llar s — a sum 
larger by far than the aggregate for British parties and surpassed 
only (in presidential years) in the United States.^ The same author- 
ity Mtimates that of this total, something like three-fourths was spent 
during electoral campaigns, the remainder on general party work 
in the intervals between campaigns; although in the of the 
Social Democrats the exceptional activity maintained between cam- 
paigns resulted in lowering the proportion spent on actual elections. 
As in France, but contrary to the situation in Great Britain and the 
United States, there were no legal limits upon what might be spent 
either by a candidate personally or by friends and party workers 
* J. K Pollock, op cit , 215-216 
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no requtammts, as m die 
mted Statffi, that the amounts and sources of campaign contribu- 
tions be made pubhc. ^ ® 


HOW PARTY FUNDS 5 ® raising monw were various 

WERE RAISED ^ l oocial Democrats depended almost alto- 

• j f L g®t:her upon the weekly contributions, or dues, 
requu-ed of their members by the party constitution, men paying 
more than women, and with reductions allowed for illness and un- 
employment. The syatem worked admirably. From approiomately 
a milhon members, forty-two miUion individual contributions of 
this nature were received m 1929, and not even Bntish Labor affords 
a more strikmg example of a party whose sinews of war are draivn 
(as ideally they should be) from the party rank and file as distm- 
guished from l^ge and more or less mercenary contributors. Other 
parties ^notably the Democrats and the Center — sought to introduce 
the same plan, with variations appropriate to organizations of a more 
definitely bourgeois character, but no one of them met with equal, 
or even approximate, success in administering it, dues were indeed 
collected, but m nearly all cases from only a mmor fraction of the 
party membership. The upshot was that the bourgeois parties were 
forced to depend mainly upon such voluntary contributions as 
special appeals, particularly at election time, availed to bring forth— 

3 1 emented, especially m the case of parties hke the Nanonahsts 
the People’s party which boasted many members of means, by 
large donations on the order of those on winch such a party as the 
Bnnsh Conservatives largely subsists. Such donations naturally 
came partly from well-to-do party members who were sincerely 
interested in their party’s well-bemg. But they came also from lar^ 

, businesses, banks, and other corporate interests, which, following a 
practice by no means unknown in our own country, not infrequendy 
contributed to two or three, or even practically all, parnes simul- 
taneously. Sometimes such contributions reflected dismtcrestcd en- 
dorsement of party prmaples, but more often they were made for 
a price — commonly a favored position on the hst of party candidates 
for a member or good friend of the corporation making the gift. 
Practically all parnes except the Social Democrats were inclined to 
favor as candidates persons who could contribute substantially to 
the cost of campaigns in their districts; practically all expected party 
and party members holding pubhc oflice to make contribu- 
tions; and a plan, introduced originally by the Social Democrats, or 
charging admission to campaign meetings at a rate sufficient to cover 
the costs involved (although an American can hardly imagine it 
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SOME GENEjRAL 
CHABACTERISTICS OF 
GERiMAK PARTIES 
IX THE WEIMAR 

period: 

I* TENDENCY TO 

“splinter parties” 


working in iiis own counuy) relieved party treasuries of consider- 
able burdens.^ 

Asked to indicate major characteristics of the 
German party system as it funcnoned during' 
the first decade of the Repubhc, one might single 
out the following. First, the marked tendency 
to muluplicity, as seen in the existence not only 
of as many as seven or eight parties of substannd 
size, but of absurdly large numbers of more or 
less evanescent ‘‘splinter” parties and groups. 
However far out of Ime with the situauon of 
today, there then seemed still to be truth in Bismarck’s observation 
that the average German citizen is unhappy unless he has a party of 
his own. At the Reichstag election of 1928, as many as 30 different 
parties offered Reich lists; at that of 1930, a total of 24. Eveiy na- 
tional campaign prior to 1933 brought mto being a host of httle 
paraes, set on foot by ambitious pohncians or by disaffected groups 
so-called parties, at all events, with often whimsical names and still 
more whimsical programs. The country had a strong multi-party 
tradition; the unsettled character of the tunes tempted to ill-consid- 
ered party movements in all possible directions, proportional repre- 
sentation, together with national and state electoral laws enabling 
very small numbers of voters to nommate lists of candidates, supplied 
further opportumty and incenave. Many of the minor parties, of 
course, never won representation in the Reichstag, and sometimes 
the party situation in that body was simplified by decisions of certain 
of the lesser groups to pool their strength. There was always, how- 
ever, a heavy wastage of popular votes on party lists representing 
^uere isms”; and even the larger and more stable parties were so 
numerous as not only to confuse the voters, but seriously to impede 
the free working of parliamentary government. 

2. extension OF strength of party organization and 

national PARTIES ^f party life resulted a carrying over, 

INTO the FIELD OF ^ uuusud degree for Germany, of naaonal 

eocal government pohtics into state and local affairs. In imperial 
times, party pohtics on the whole entered but 


laraes 

con* 


the^ond dectoral canroaign of 19J2 (Oct -Nov), when all p; 
the National Socialists resorted to the solicitation of 
Senro^s ^soto stationed on the streets of laige cities The Social 

an awdable areount of Gennanparqr finance is that given by J K PoHoefc 

volume ated. Chapter xv is devotedte a discussion of the 
umnence of mon^ m poliocs 
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slightly into municipal and other local government. After 1919, it 
■\vas a matter of frequent remark, tinged with regret, that local coun- 
cillors and legislators, elected as Nationalists, Socid Democrats, 01 
•what not, felt it incumbent upon them to carry their party principles 
and poses into the handling of even the most ordinary matters of 
purely local concern. 

In all countries, and at all times, political parties 

3. TENDENCY TO tended to draw their support from parocu- 

ECONOMic AiTO jgj. gjgjjgj q£ people and to mme their policies 

to serve the interests of those classes. To the 

extent to which this tendency prevails, they fall 
short of being broadly national and become more or less frankly 
particularistic, on geographical, racial, occupational, or other lines. 
German parties, under both Empire and Republic, were exception- 
ally particularistic. It was not merely that their strength was in most 
cases largely localized in given sections of the coundy; to a degree, 
this is true of English parties, and of American parties as well. The 
significant thing was the extent to which most of them represented 
and cultivated particular economic and social interes^ as seen in their 
principles and programs, and even more concretely in their selecuon 
of candidates and the order in winch candidates* names were placed 
on ballots. 

As compared with English and American par- 

4. TENDENCY TO German parties were, like those of Trance, 

doctrinairism inclmed to be doctrinaire. They held and propa- 
gated diametrically differing views not only on matters of imme- 
diate pohcy, but on such fundamentals as the nature of the smtc, tne 
ends of government, and the processes of pohtical action, they pm 
forth lengthy programs which they supported by “a system or 
doctrine readmg back from the merest daily detail to ultimate meta- 
physics”; ^ they clung resolutely to their separate idennties ana 
<with a few notable exceptions) cooperated with other parnes in a 
grudmng spirit. Ten years of wear and tear of parhamentary 
under the Weimar constitution undoubtedly rubbed off soine ot 

their angularities and left them— or most of 

minded, and even tolerant. But they still had more of a philosophical 

5* dominance jjjan party was its thoroughgoing integrauo 
OF THE PARTY under the management of the 

bureaucracy party officials constituting the “machine, n-i 

1 H. Finer, Theory md Practice of Modem Government, 1 598 
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ments of democratic control were in some cases, notably in that of 
the Social Democrats, not altogether lacking. But as a rule the party 
directorate governed with an iron hand — nowhere more so than 
among the Communists* It called the party congress, prepared the 
agenda for the meetmgs, and largely dominated the proceedings; it 
collected and dispensed the party funds, it chose the candidates and 
assigned them an order of priority on electoral lists which, as we 
have seen, the voter had no option but to accept; it maintained strict 
control over the persons elected, and wielded disciplinary powers 
over the general rank and file; amid all, it found means of perpetuat- 
ing its own authority. Criticism of this virtual dictatorship was 
voiced on plenty of occasions, with the “bound list” of candidates, 
the scheme of national lists, and indeed the whole proportional elec- 
toral system, as principal targets. Nevertheless, it remained true alike 
that “the parties were everything and the individual nothing” and 
that, m the words of Professor Koellreutter, the party directorate 
was “the master and not the servant of the voters.” ^ 


A DECADE OF 
party HISTORY: 


The political drama enacted by German parties 
and their leaders after 1919, on a stage swept by 
fierce currents of passion and unrest, was one of 
extraordinary interest and significance. As its successive acts un- 
folded, political power was observed shifting ever farther from left- 
center to right, from moderation to bourgeois (as distinguished from 
proletarian) extremism, until in 1933 it burst upon an astonished 
world in the form of a frank dictatorship of an ultra-nationalist, 
chauvimst party, the Nauonal Socialists, which did not so much as 
exist when the Republic began. This latter devastating spectacle will 
require attention presently, but first a word about the party conflicts 
that preceded it. 

I. 1919-24 observed elsewhere, the general election of 

1919 at which the Weimar Assembly was 
chosen the first held in the country after 1912 — ^resulted, not- 
withstanding the turbulence of the times, in a notable triumph for 
the moderate parties. Majority Socialists, Center, and Democrats 
together won almost 80 per cent of the seats, and together they 
rew up the constitution. Hardly, indeed, was the work of the 
, started before the three joined in support of what was 

m effect a coalition government. Bombarded from the right by 
monarchist reactionaries and from the left by Independent Social- 
ists and Communists, and weakened by a Centrist schism which 

Dje polfttschen Parteten ini modemen Staate^ 50. 



GERMANY 


70S 


resulted in the esteblishment of a separate Bavarian Christian People’s 
party, this coalition fixed June 6, 1920, as the date for ejecting the 
first Reichstag to be chosen under the new fundamental law. In this 
contest, all three parties lost heavily. The coahnon as a whole 
shppcd from 326 seats to 225; tlie Nationahsts, People’s party, and 
Independent Socialists together won 124 more than in the previous 
election; and the Communists made their imdal appearance with 
two. As a result, a new coalition took office, composed of Centrists, 
Democrats, and People’s party representatives; and the first distinct 
shift toward the right, signalized by displacement of Majoniy Social- 
ist by People’s ministers, became a reality. Already a rdgime planned 
largely by socialists was in the hands of a government in which there 
were no socialists at all. During a period of die most bafBing trouble, 
both domestic and foreign, the pendulum swung back far enough in 
1922 to permit the now reunited Social Democrats to enter a recon- 
structed mmistry in place of the People’s party representatives In 
years foUowmg, however, it was manifest that the Irft-center par- 
ries were steadily losmg ground, primarily because of popular dis- 
content with the domestic chaos produced by efforts to meet the 


demands of the peace treaties. 

The year 1924 brought two Reichstag decuons, 
2. 1924-30 (May 4), necessitated by expira- 

non of the mandate of the Reichstag chosen in 1920, the Social 
Democrats won only roo seats (as contrasted with 173 won by the 
Majority Socialists alone four years previously), and, as was fo^ 
shadow'ed by the results of recent Land and municipal decoons, the 
moderate parties lost all along the hne. At one extreme, the Nanon 
ists captured 95 seats; at the other, the CommumsB 62, A 
Democratic Reich president (Ebert) found himsdf at , 

task of planmng a cabinet to be presided over by a Nationalist, a 

although this did not work out, the ensuing government found ma 

it could not get on without National^ support, ° j 

could be had only at the price of admitting Nanonahsts (mil a 
enemies of the republican form of govenmrat) to a „ 

net seats. With a view to overcon^g difficdty^l^ 
was dissolved and another general decoon held -jts 

pmes did, i»d A nake some ganis, 
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shifted to the right, for this was the first time that Nationahsts had 
been admitted to the cabinet; and the swing presently received 
further emphasis from the election of Field Marshal von Hindenburg 
to the presidency of the Repubhc. 

From 1 92 5 to 1 92 8, the most troublesome circumstance in connec- 
tion with the building of swiftly rotatmg cabinets continued to be 
the imposmg strengih of the Nationalists; now they were out, no\^* 
in, and although the major elements in the party were mduced m 
1927 to pledge loyalty to the Republic, a definite repudiation the 
next year, under Hugenberg’s leadership, of all compromise with the 
Weimar system merely confirmed the suspicions of those who had 
grudgmgly worked with them. A generi election in May of the 
latter year, m which the Social Democrats recovered ground and 
the Nationalists fell back sharply, changed the picture for the 
time being and eventuated, in the spring of 1929, in a “grand coali- 
non” in which five parues — ^Social Democrats, Center, Democrats, 
People’s, and Ba\^an People’s — ^were represented in proportion to 
their strength* in the Reichstag, with a Social Democrat once again 
in the chancellorship for the first time since 1920.^ But hope that 
something approaching political equihbrium had at last been reached 
proved illusory. Within a year, economic diflSculties overwhelmed 
the many-sided coahtion; a new combination of March, 1930, rep- 
resrating another swmg to the right because of the absence of the 
Social Democrats, and with the Centrist leader, Dr. Heinrich Bni- 
ning, as chancellor, fared little better; and when another Reichstag 
election was held in the following September, the outstanding result 
was amazing gains by the Communists at one extreme and stdl more 
by the Nauonal Socialists at the other, the quota of seats being raised 
in the one case from 54 to 76 (with a 40 per cent increase in the 
popular vote) and in die other from 12 to 107, on the basis of a 
popular vote which had mounted from 809,000 in 1928 to nearly 
6,500,000. To the consternation of all mo'derates, the fascist party 
of Adolf Hider was now outranked in the Reichstag by only the 
Social Democrats.^ 

^ This chancellor, Hermann Muller, had, howerer, headed a temporaty *^mmistry 
of petsonalmcs” orgamzed immediately af^ the 1928 election 

'A- Alcndclssohn-Barcholdy, “The Political Dilemma in Germany,^’ For, Affairs, 
July, 1930, J K Pollock, “Tlie German Reichstag Elections of 1030,” Avier, Voltu 
Set Rev, Nov, 1930. 

^any pohnes from 1930 on\%'ards, to the suppresnon of the party system in 1933, 
be dealt w ith in the succeeding chapter, an^ e shall have gone back to trace 
the nse and growth of National Sociahsm. 



CHAPTER XXXVI 


The Rise of Dictatorship 

T he founder of National Socialism and Fiibrer (leader) of die 
German nation was bom in Braunau, Austria, on April 20. 
1889. His father was a minor customs official, his mother of poor 
peasant stock; and his formal education stopped short "vrith die 
elementary school. Left an orphan at 13, he four years later went 
to Vienna, meeting-place of many nationalities, regions, and lan- 
guages. Th^e, manual labor soon palled on him; and when he 
applied for admission to the Acadenw of Ar^ the paintings which 
he submitted as evidence of his protoency were pronounced not 
up to the required standard. Irked by his failure, he fell to brooding 
upon the ills of the world in which he found himself, and parliamen- 
tarism, liberal!^ socialism — most of all the political, social, and 
cultural activities of Jews — became objects of 
AD01.F HiitER intense dislike. In still hoping to study 

art (architecture had now become his main interest), he went to 
Munich, which, as a purely German city, appealed to him as a ^as- 
anter environment than the cosmopoKtan Austrim capital Here 
too, however, his artisric ambitions failed of realizapon, and not wen 
regular employment proved obtainable. Hence it was that when 
Europe ivas uneitpectedly plunged into war two years late^be^ 
as he tells us candidly in his autobiographical book. Mein Samps 
(“My Struggle”)— was overjoyed. As to many another economi- 
cally unattached and frustrated member of the low^ middle cl^es^ 
war promised not only a chance to have a part in forging er 
man greatness, but also adventure and escape from an empty, 
e^stence. , -.r 

Leaving the army m i9i8withasarisfactotyre 
UECTOES TO GO ^^d. Hitler was stirred profoundly by the col- 

3XTO POLITICS of qIJ Qennany and the nse of the 

liberal Republic, and while recovering in a hosiptal from ^ 
rcsdvrf „ go into and lead » 

adopted conntijr to its fotmer gtandem-^beit on 1™! ^ “ “jj. 
cdly different philosophy from that of the recent revoluno . 

^ \ - 710 
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covering a band of half a dozen other war veterans who met from 
tune to tune in a small back room of a Munich cafe to talk politics, 
he jomed as a seventh member and, even before the ambitious name 
of “National Socialist German Workers’ party” was assumed, be- 
came its acknowledged leader. Shrewdly enough also, he associated 
hunself with the Reichswebr, or national army, which employed 
liim as a sort of intelligence man, with the duty of mingling m labor 
and other revolutionary circles and reportmg what he saw and 
heard to army and anti-revolutionary leaders. His connections with 
the Retchswehr were never broken off. Captam Ernst Rohm, an 
active officer, became his most intimate friend, and was made respon- 
sible for the military organization of the party; and it was army funds 
that enabled Hitler later to buy the Munich newspaper, Volkischer 
Beobacbter, and turn it into the official Nazi organ. From the start, 
too. Hitler showed remarkable gifts of oratory. He was not of the 
Sltte, or an intellectual, and he had literally to talk himself into the 
hearts of the people, fost in Munich, and afterwards all over dis- 
tracted Germany. But to the masses of humiliated and impoverished 
Germans he in time became a symbol of the unknown soldier res- 
urrected to take up again the seemmgly lost fight. Of himself, he 
dreamed as the leader of a strong, reborn Germany; and with dreams 
and intuiaons and mystical appeals recalling the Fatherland’s glori- 
ous past, he conquered a shattered nation.^ 

Durmg the first four-year period of its history, 

Qp j t.e., to 1923, the party was hardly more than a 

^ local Bavarian affair, even though its ramifica- 

tions ffid extend far enough afield to cause it to be banned by the 
authorities of seven different Lander. Notwi thstanding steady op- 
position, the times were favorable for growth. Voluntary armed 
bands {Freikorps) of disgruntled ex-veterans, stirred by the cutting 
off of careers through limitation of the Reicbswehr to 100,000 men 
by the terms of the Versailles treaty, sprang up on all sides, bent upon 
toppling the “weak-kneed” Republic to the ground. Political assas- 
sinations startled the world with imparalleled frequency. Early in 
^* 3 * the French and Belgians occupied the Ruhr basin (one of 
Germany’s richest industrial areas), meeting only passive resistance 
from a government incapable of anything more effective. During 
cnsmng months, the mark depreciated^to a point where it was worth 
vutually nothing, sweeping away savings, shattering the middle 
class, and furnishing ideal opportumty for nationalist agitation. 

^ The cssennal source of information on Hitler’s early life is the first half-dozca 
chapters of ^ 
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Even wth circumstances so favorable, die party had, as die \ear 
drew toward a dose, a dues-paying member^p of only 5,000. Bat 
the leader’s influence had penetrated far bw-ond die Imiiis of its 
mcmberslup, and bis Si 7 ir 7 //airte//uffgeff (“Storm Troops") were al- 
ready prepared to keep rigid discipline in the parn* and to f amish 
die flghdng spirit requisite for organized attadb upon polidcal op- 
ponents of all shades. Encouraged b^’^ this, and by what he constrned 
as the ineptitude of the republican regime, Hider now, with less than 
his usual astuteness, overreached himself and placed his ownfoxtmies. 
if not also those of his party, in dire jeopardy. Mlnning to his plan 
General Ludendorff, the nation’s foremost soldier in the ‘World 
War, he, on November 9, launched at xMunich a putsch detigned to 



insurrectionists was fired upon and cowed by a Rdchsirebr detach- 
ment; and although their leader preferred escape to a revolutioiusts 
death, he uas presently apprehended and, in ApriL 1924- sentenced 
to five years’ imprisonment for high treason. 

With the part\»' now proscribed tiiroughont all 
FCRTHER TE-Uts OF Geimany, the outlook seemed dark: many a 
PKEP-ARATiox movement, so situated, would simply have col- 
lapsed. Probably this one would have done so, too. but for a hon 
of circumstances (to be summarized at the dose of this chapter) 
which made the ultimate success of some undertaking of tiie Inna 
practically inevitable. As it was, the leader not only y^setatlib^ 
before the dose of 1924, but brought forth wi& him from p^ 
the famous book which he had dictated to his seertxary-y- ^ 
Kauipf, destined to become forthwith and to remain to this toT ® 
“bible ’ (even if deddedly Alachiavellian in tone) of 
Socialist cause.^ During his removal from the scene, most of Hitler s 
followers had, against his advice, joined another estremist group. 
“German People’s Freedom” partw, so that, with liber^ 
the leader set about organizing his own par^ all over 
started anew the campaign to arouse the nation at larga 
things, the failure of the beer-haU putsch had convinced him: 
that it was folly to place dependence upon alliance with any 
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party or political element; second, that the good-will, or at all events 
the neutrality, of the army must be secured; and third, that — as 
evidenced by the mild treatment accorded him for embarkmg upon 
a palpably treasonable enterprise — the Repubhc’s leaders were both 
weak and cowardly. No longer, he publicly proclaimed, would he 
swerve from the path of legality — ^meaning, probably, that he did not 
consider that it would be necessary for hun to do so. During three 
more years, however, the party appeared to make little headtvay. 
In the elections of 1928, it (as has been observed) could capture only 
12 Reichstag seats — ^less than half the number won four years pre- 
viously. For explanation, one must look chiefly to the improvement 
in economic and social conditions which ±e country was in this 
period happily experiencing. The Nazi quest for power was, of 
course, in no wise abandoned; and the lull was taken full advantage 
of to perfect or ganizati on and techmques, on lines mfluenced con- 
siderably by those lately developed by Alussohm in Italy. The 
swastika, or hooked cross (^), was adopted as the party emblem, 
and the bro^vn shirt as chief feature of the party uniform; an elabo- 
rate ritual was devised, and military organization perfected. But for 
any drastic and overt stroke, it was necessary to await the return of 
the widespread misery and despair amidst which done the party 
could really thrive. The depression which descended imon the 
nation in 1929 at last gave unhmited scope for propagandizing an 
impoverished and demoralized citizenry. 

Before going on to speak of how the Nazis findly 
captured power, it will be well to give some atten- 

VIVE points” “y ^ program, to 

offer the country. Interestingly enough, the pro- 
gram to which the party still officidly adheres, and which in r 92 6 was 
declared undterable, dates from as far back as 1920, dthough of 
course elaborated by a great ded of later interpretation, mcluding that 
supphed by Hitler himself m Mem Kampf. This ongind program 
came from the pen of Hider’s early adviser on economic matters, 
GottfnedFeder, and is commonly known as theTwenty-fivePoints.^ 
Without enumerating the long list of “We demand’s” which it con- 
tems, the outstandmg planks in the platform may be summarized as 
follows: (i ) abrogation of the treaties of Versailles and St. Germam, 
refutation of war guilt, restoradon of the lost colonies, and reestab- 
fe text will be found in F. Salomon, Die demsehen Partetprogrtmtme (Leipzig 
Berbn, 1926), HI, 75-88, and in English translation in J. K. Pollock and H J. 
ticneman. The Hitler Decrees (and ed., Ann Arbor, Mich , 1934), 1-3, W E Eap- 
P®rd et el. Source Book, Pt. IV, 9-13, N. L. Hill and H. W. Stoke, op. ctt, 398-401, 
and many other places. 
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lishment of full equality of Germany with all other nations; (a) uni- 
fication of all Germans (mcludmg by imphcation those of Austria, 
Czechoslovakia, and other border countries) in a powerful and 
thoroughly nationalized “Great Germany,” Le., the later "Tliird 
Reich”, ^ (3) exclusion from die “German nation” of all persons not 
of German blood (in particular, Jews), with expulsion from the 
country of all non-Germans who had entered it smce August 1, 
19:4; (4) substitution of a German common law for “materialistic” 
Roman law; (5) unqualified authority of a central political parlia- 
ment over the entire Reich, bracketed with suppression of the exist- 
ing “corrupting parliamentary system”; and (d) social and economic 
reforms embracmg summary confiscation of all tvar profits, abohnon 
of income acquired without work and of “slavery to mterest^” nation- 
alization of all trusts, communalization of large department stores, 
prevention of speculation in land, and more adequate provisions for 
the care of the aged, protection of health, and education “for every 
hard-working and capable German.” Implicit in the program, al- 
though not expresdy mentioned, was die rigorous represtion of 
communism, of M arxian socialism,® and of every doctrine or move- 
ment tmged with internationalism or pacifism. Many other objec- 
tives, mdeed, were envisaged, or at all events were read into the 
document in commentaries upon it; such as Mem Kampf, as already 
indicated, and a booklet by Feder, Hitlet ’s Official Pi ogiam am Its 
Fimdajnental Ideas, published at London in 1934. Even so, not- 
withstanding startling clarity- in numerous of i» stipulations, vague- 
ness remains in spots, not only because of original mcongmnes ana 
conuadictions, but because of new tivists imparted a^e 
paign proceeded in different parts of the country, pe fact is no 
unimportant, too, diat, from Hider dotvn, National Sociah« ^ 
and p^ty workers have commonly been more given to emononausm 

than to statesmanlike planning and discussion.® 

‘ This tenn 'Third Reich” was coined by MoellCT van den Brack m ^ 

dntteRach (Hamburg, ® 

4 »re (London. ioi4>, and, aside from Hider s Mem Kampf, the iotsc t. jjij 
work in National Socialist htcrature. The Hohenstaufen Lmpirc j 

I^w^Sred as^Ac “First Reich” and the Empire of Bismarck and Witom 

** ^^cHidff^arty is indeed, by its name, a Soeiahst but a 

,ts sSi™ s not at all the corrapt, ton^al »cabsm of 

pUteTluo of d» N». p»id» 

upon in the new chapter. 
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There were always elements in Germany — ^Pan- 
Germans, militarists, political absolutists, anti- 
semites — ^to which one portion or another of a 
program like the foregoing would appeal. It is, however, inconceiv- 
able that even a party endowed with the capacity for high-pressure 
propaganda displayed by the National Socialists should ever have 
been able to capture control of the country on the strength of so 
nebulous and in part fantasac a program, save for one major circum- 
stance, ue.y the d^usionment and despair prevailmg after the War, 
and reaching unprecedented depths in me depression years beginning 
with 1929. Conditions were bad enough at ^ times after 1918. But 
it was only when, in 1 929-30, the authorities under the Weimar con- 
stitution ceased to be able to maintain tolerable hving conditions for 
the mass of the people that the National Socialist movement began 
to go ahead by leaps and bounds. Urban, industrial labor, largely 
socialist or communist, generally held aloof, likewise the more 
strongly Catholic sections of the country. But, like Italian fascism, 
the movement captured the middle classes and rural peasantry. The 
impoverished but proud middle classes, especially the lower strata, 
were particularly susceptible for the reason that, while they had been 
disillusioned with respect to cwitahsm, and had grown positively 
hostile to “big business,” they had no mmd to suffer loss of social 
^atus — to be “proletarianized” — ^by slipping into the ranks of social- 
ism or communism. Rather, they were intrigued by a revolutionary 
party that was anti-capitalist and anti-sociahst at the same time. The 
ana-capitalism of the Nazis fitted in with the economic reactions of 
a petite bourgeoisie, while their anti-socialism salved the wounded 
honor and self-respect of a social group clinging desperately to a 
superior but sharply challenged status.^ University graduates, un- 
able to find jobs, turned to the new party hopefully; professional 
people, hard-pressed by Jewish competition, were attracted by its 
anti-Semitic attitudes; struggling shop-keepers were drawn by its 
promise of restrarats upon trusa and department stores; debt- 
burdened small landholders thought they saw in it a chance for 
relief; even large industrialists, construing the party’s mildly social- 
isac pronouncements as mere bait for the masses, accepted and even 
welcomed it as a bulwark agamst communism and an ally against 
trade unionism, and came forward generously with funds. With 
the sentiment of nationalism burning at white heat, groups and in- 

’ On the “revolt of die middle classes,” see M. Ascoli and A. Feiler, Fascism for 
Whovi^ (New York, 1938), 154-1 5SI 
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TROUBtED POLI- 
TICS, 1930-32 


terests normally antagonistic toward one another were caught up 
and carried along as by a common impulse.' 

The astonishing showing of the Naaonal Social- 
ists in the Reichstag elections of September, 
1930 (107 deputies as agamst iz in 1928) caused 
the growth of the party to be viewed for the first time as a serious 
threat to the Weimar systera~and rightly, as it proved, since within 
less than two and one-half years Hitler was chancellor and Nazi 
dictatorslup firmly installed. The stormy politics of this transi- 
tional period cannot be traced in detail here, but a few of the mile- 
posts on the road to unfettered Nazi rule may be indicated. The 
results of the 1930 elections were extremely embarrassing to the 
Briining government,® which, however, by turning to the left and 
attracting support from the Social Democrats (still the most numer- 
ous group in the Reichstag) contrived to remain in office until May, 
1932. The Social Democrats’ “toleration” of Briining was based on 
the theory of die “lesser evil,” being dictated by apprehension lest 
his downfall should enthrone the Nazis and Nationalists. Govern- 
ment, however, was operated almost entirely on the bans of drastic 
decrees issued under Article 48 (though wim indirect parhamentajy 
assent), and the chancellor’s hope of pulling the country out of the 
financid mire and at the same time deflating the Nazi movement 
failed of realization. In March, 1932, Bruning was Jaigcly instru- 
mental in bringing about the reelection of von Hindcnbuig to the 
presidency.® Two months later, however, the old Field Alarshal, 
moved partly fay dislike of a Bruning land-settlement program which 
threatened the interests of the Junker class to which the chief execu- 
tive himself belonged, decided that the chancellor would have to go, 
and on May 31, Colonel Franz von Papen, then a nominal right-wing 
Centrist, and certainly a politician from whom no “bokhcvist" meas- 
ures were to be feared, was commissioned to form a government m 
“national concentration,” which proved a curious combination <» 
Nationalist partisans and men of no party at all. The move. ho«- 
cver, failed. Angered by Bruning’s dismissal, the Center withheld it^ 
support; and the Papcn-Schlcicher “monocle” cabinet that cventnain 
assumed the reins was nothing more than a group of non-part)' ans- 

S Wenbetmer, "The Hitler Movement in Germanv,” rarcian 
RefiorU \ni. No. ij 1 *. C J. FncHnch, "Narirwnt Spnabsni in ^ 
many," Vv/fL Occ.-Dcc, H. Lichtenberger, T/» TbirJ Hcieh (N 

York, 1937)- , 

“Seep 709 above 
“Seep <576 above 
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tocrats with substantially no party following.^ In point of fact, the 
country was now slipping fast in the direcnon of unabashed dic- 
tatorship. On the ground that elecuons of legislatures m Prussia and 
other Lander in recent months had shown that the Reichstag no 
longer represented the will of the German people, President von 
Hindenburg, on June 4, dissolved that body; on July 20, the Social 
Democratic government of Prussia was ousted and Chancellor von 
Papen proclaimed Reich commissioner in its stead;® and on July 3 1, 
following a campaign of unprecedented bitterness, a new Reichstag 
was elected. 


HITLER BECOMES 


Hiderism now reached a new peak. Its popular 
vote (13,722,748) was more dian double that of 
CHANCELLOR (1933) gnJ die 230 scats captured represented a 

net gain of 123. The Social Democrats, nevertheless, won 133 seats, 
theCentnsts and Bavarian People’s party together 97; and the out- 
come was regarded as essentially a deadlock between the nationalist, 
authoritarian forces on the one hand and the forces of AVeimar con- 
stitutionahsm on the other.® Relying, as it perforce must, upon more 
or less passive support from the National Socialists and the Center, 
the Papen-Schleicher government encountered nothing but trouble; 
and again, on September 12, the Reichstag (which had transacted 
no business except of a purely formal nature) was dissolved. President 
von Hindenburg having in the meantime held a distasteful and long- 
postponed interview with Hitler in the course of which the latter 
made it plain that he would enter no government except as chancellor 
and endowed with full power. After a contest considerably less 
exciting than that of the previous July, a new Reichstag was chosen 
on November 6. Agam the results were inconclusive, ^e National 
Socialists polled two million fewer votes than in July and won 35 
fewer seats, the Com munis ts made fresh gains. But the general situ- 
ation was left about as before, the Papen-Schleicher government — 
credited with some successes in foreign affairs, but increasingly un- 
popular on die score of its domestic policies — continuing in ofBce 
for the time being in default of any more promising arrangement. 
Shordy afterwards, the cabinet’s posidon grew so hopeless that von 


' Von Papen had in the meantime redgned from the Center and joined the 
Nationalists under Hugenbcig Major-General Kurt von Sclileiclicr occupied the 
posiQon of minister of duense 

® J G Kerwin, “The German Reichscas Elecuons of July 31, i932»” Amer^ PohL 
Set ReVf Oct, 1932 Cf* H. L Childs, TRecent Elecuons m Prussia and Other 
German Lander^” md , Aug , 1932. 

‘ But with the tide running ever more strongly against consutunonahsm. 
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Hindenburg renewed discussions with Hider, only to find that the 
latter still insisted on “all power or nothing.” At the be ginning of 
December, General von Schleicher, after a prolonged crisis, assumed 
the chancellorship, but with no better results. Planning to govern 
with the support of the Reichswehr and the trade umons— the only- 
stable political factors remaining — he proceeded with a project for 
settling unemployed people on some of the large and bankrupt East 
Prussian estates, only to become, as had Bruning, a “bolshevik" in 
the eyes of von Hindenburg; and he, m his turn, Iwd to go. On Janu- 
ary 30, 1933, the event toward which (notwithstanding die apparent 
set-back in the November elections) political developments of the 
past two years had been moving irresistibly at last took place: Adolf 
Hitler was named chancellor.^ 

The meaning of the event was not lost upon 
TOWARD DICTA- Cither the German people or the world at large. 

To be sure, the new cabinet consisted of Nation- 
alists and non-party men as well as Nazis, -with the last-mentioned in 
a decided numerical mmoiity;® and among the non-Nazis was k- 
Chancellor von Papen, who, along with the Nationalists, was pl^ly 
expected by President von Hmdenburg to hold the Nazis in check 
The latter, however, occupied the key positions; they had the driv- 
ing force and the popular support; and from the outset there wm no 
room for doubt that theirs would be the power. Furthermore, there 
could be no two opinions as to what woidd happen to parliamentary 
government. Already, that boasted creation of the Weimar com' 
nirion was virtually dead. For three years, government had been 
almost entirely by executive decree, affording logical nmismon to 

that which was yet to come. The Reichstag had been electe .wn- 

vened, and dissolved, but never m that period had wielded powa 
except of a purely negative sort. And if die Nazis had any 
polmcal conviction at all, it was that parliamentarism was a failnr 

National Socialist dictatorship, already long on the horEon, w 
now assured. It did not, however, leap at once into the saddle. ^ 
all the cabinet was a co'ahuon, with the Nazis m a imnority, 

was stiU a Reichstag, in which, when all Sisiasm 

counted, majority support was still lackmg, naoon-wide 
Remained to V 4ipped to a pitch that would furnish a soil more 

t So far as form was concerned, Hider wok 
rfives the driving force in the combmatioa 
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favorable psychological setting. Aside from rapid displacement of 
Social Democratic and other opposition officials by Nazis, accom- 
panied by relentless measures against Communists and Jews, the 
means by which Nazi control was to be made an overt and complete 
reahty was the election of a new Reichstag, and at the same time of a 
new Prussian diet. It was not that Hitler looked to a regime under 
which legislatures should rule, but rather that the majormes which 
he expected to win would lend sanction, at home and abroad, to the 
revoluoon now about to be consummated. Moreover, the excite- 
ment and turbulence of an electoral campaign would furnish oppor- 
tumty for sweepmg fresh hordes of people under the Nazi banner. 
With the Reichstag dissolved on February i, in order to afford the 
people a chance to “express themselves concemmg the newly formed 
government of national concentration,” a contest was opened in 
which Nazi fury was given full vent at the expense of Social Demo- 
crats and Communists, who indeed were pracncaUy kept from carry- 
mg on any campaign at all. Numerous Socialist and Communist 
leaders were thrown into jail under new emergency lavre annihilat- 
ing the fundamental rights guaranteed by the consutution— -rkhts, 
which, of course, have never been regained; the burning or the 
Reichstag building, blamed on Communists despite strong indica- 
tions of Nazi responsibility,^ gave the Nazis pretext also for imprison- 
ing most Communist deputies (including dieir leader, Ernst Thal- 
mann), and for institutmg a reign of terror of which President von 
Hmdenburg, if the truth he told, showed no disapproval. The elec- 
tions took place on March 5; and while the workmg classes dis- 
played plenty of independence by castmg 7,000,000 votes for 
Social Democratic, and 4,800,000 for Communist, candidates, and 
while the Catholic parties actually increased their Reichstag repre- 
sentation, more than 17,000,000 votes were polled by National So- 
cialist, and 3,100,000 by Nationalist, candidates (together, 52 per 
cent of the entire vote recorded) , yielding the government 341 seats,® 
or a majority of the new total of 648. 

The victory was not overwhelming, but it suf- 
DicTATORSHip BE- ficej; thtoughout the campaign, indeed, the Nazi 
COMES A REALITY igadejs made it clear that they had no inten- 
tion of giving up power even if they fell short of a majority. The 
newly elected Reichstag \vas convened for a single sitong at Pots- 

‘ On this episode, see J. Gunther, Ifutde Europe Crev. ed.. New York, 1938), 
42-60, and D Reed (correspondent of the London Tmies)^ The Burning of the 
Beichstag (New York, 19^4) 

^National Socialists 288, Nationalists 52. The Social Democradc quota was 120 
and the Communist 8i. 
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dam, and there on March 23, it passed by a vote of 404 to <w the 

Ae Enabling Act ), which, so far as a rubber-stamp p^liamentarv 
mearare could do it, rave the already substantially adiieved dicS^ 
torehip the sanction of national approbation. Give us. Hitler had 
said, four years (the legal period of a Reichstag) in whiS to wipe out 
the consequences of i4years of misrule by the parties of the W^ar 
constitution, and then let the country sit in judgment. In answer, 
tte obedient deputies conferred upon the “‘national cabinet”— in 
effect, upon Hitlei himself— power up to April i, 1937, to make 
laws, conclude treaties, adopt budgets, and mdeed to do, without 
check or restraint, anythmg whatsoever, inside or outside of the 
constirction, eitcept to dimmish the rights of the president of the 
Repubhc or to abolish the Reichstag or Reichsiat.^ The demand for 
dictatorial powers was not unhke that made upon the Itahan Parlia- 
ment by the newly installed Premier Afussolini m 1922, and it met 
with equally rrady and full response. The Iron Chancellor, Bismarck, 
in his day wielded enormous authority, but never anything ap- 
proacliing that now placed in the hands of the Naa chiel; 


srTPPRPWTnw nv Developments in the months that followed com- 
MVAL POLITICAL dwtroycd the party system. At appro- 

PARTi^ priate points elsewhere, mention has been (or 

will be) made of the further eistension of control 
over the Lander , the suppression of the Reichsrat (notwithstandmg 
the ^arantee contained in the Enablmg Act), the “restoration” of 
the civil service along Nazi lines, the confiscation of the property of 
Communists and other “pubhc enemies,” the emasculation of the 
electoral system, the suppression of the National Economic Coun- 
cil, the reorganization of provincial and local government, the “co- 
ordmation” of the church, and sundry other matters, including the 
fantastic Reichstag election of November 12, 1933, and the accom- 
panying national plebiscite on the issue of endorsmg the policies of 
the Hider government.® 


* The five amdes compnsing this remarkable law wiD be found in J K. Poflock 
and H. J. Heneman, The Haler Decrees {and ed ), 4, W. E Rappard et al , Source 
Book, Pt. IV, 14-1J, N L Hill and H. W. Stoke, op «#, 411-413, and R L. BucH 
(ed), op 

* The question put to the people on this occasion was ‘Do yon, German man, 
and you, C^nnan woman, agree to this policy of your nanonal cabinet [as set forth 
io the electoral decree], and are you willing to declare it to be the eicpression of your 
own opinion and your own will, and to espouse it solemnly^” The qucsnon was to 
be answered, in the appropriate circle on the ballot^ by Ja or Nem Out of 4>5^5i5^9 
votes case, 40,583^430 were afirmattve, 2,952,100 negative, and 7^*999 invalid. 
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The election referred to was fantastic because, after the manner 
of naaqnal elections in Fascist Italy from 1928 until their abolition 
tgn years later,^ the candidates were all put forward by a single 
party, and this was true because in the meantime all parties except 
the National Socialists had been either suppressed outright or grad- 
ually squeezed out of existence. As in Italy, the supreme objective 
of the dictatonal regime was a “totahtarian state” {totakr Stoat) ^ 
which, whatever else it might mean, was to permit of but a single 
party, and after tile November triumph, full power was exerted 
toward the attainment of this end. First of all, the Commumsts were 
outlawed and as a party anmhilatei® Next m line of fire stood the 
Social Democrats. Wholesale arrests of their leaders, coupled with 
suppression of their newspaper, in the spnng of 1933 reduced the 
once formidable party to impotence. In May, when Nazi troops 
seized the records, headquarters, and property of the trade unions, 
the party all but disappeared In June, the work was completed when 
a decree declared the party “subversive and inimical to the state and 
people” and entitled to “no other treatment than that accorded to 
the Communist party,” outlawed it completely, expelled its 12 1 
deputies from the Reichstag, announced that all of its property 
would presently be sequestered, and forbade meetings, pubbcation, 
and every other form of activi^ and propaganda in its behalf. 
Already, in April, that portion of Stresemann^s People*s party which 
had not already deserted to the Nazi camp had voted to disband, 
with advice to the remnant to become National Socialists likevose. 
Late in June, the Nazi press bureau announced that the Nationalist 
leaders had decided “voluntarily” to dissolve their party, and that 
the Nationalist group in the Reichstag would forthwith join the 
Hitler party. About the same time, the State party (successor to 
the former Democrats) was ended by decree, on the ground that 
at the last elections it had pooled its mterests with the Social Demo- 
crats. On one pretext or another, various minor groups were liqui- 
dated, and by the end of June only two parties remained to be “co- 
ordinated.” These were the Center and its Bavarian affiliate, which 
held out a while precariously, but not for long, because early in 
July they too were “voluntarily” dissolved, their adherents being 
invited to joint the National Socialist party as “guest members.” 

On July r4, the work of coordination was capped by a decree of 


* w ?! 

for AN * irony, their Bcdm offices were converted into headquarters 
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the national cabinet declaring the National Socialist Ger man Work- 
ers’ party “the only pohtical party m Germany” and imposing heav)'- 
penalties upon any persons undertalang “to main tain organiza- 
tion of another political party or to form a new pohtical party." ‘ 
“The pohtical parties,” announced Hider proudly, “have now been 
finally abolished. This is an historical event of which the impor- 
tance and far-reacliing effects have m many cases not yet been 
realized by all. We must now get rid of the last remains of democ- 
racjr, especially of the methods of voting and of the decisions by 
majority. . . . The [National Socialist] party has now become the 
State.” ® ^ 

Hence it was that when, in’the November elec- 
tion referred to, an unopposed Nazi list of 
c jindidafes for the Reichstag was put before the 
country, it received 93.5 per cent of the almost 
forty million votes cast. Hence it was, too, that on the same occa- 
sion 93.1 per cent of the even larger vote cast on the question of 
giving the Hitler policies a blanket endorsement were affirmative. 
Hence it was, finally, that when, one month later, the new all-Nazi 
Reichstag held a seven-and-one-half-minute session for the sole pur- 
pose of “electing” ofiicers, 659 Brown Shirts rose and sat doivn in 
unison when the government’s list was put to a vote, and then wnt 
obediently about tiieir own busmess. Not that all German;^ had 
gone National Socialist, or was accepting the dictatorial regime 
wholeheartedly and sincerely. What proportion of die people iwm 
so accepting it, however, no man knows, in Germany or out. Uo- 
serveis agreed that the opposition was so scattered and 
that, with any sort of luclc, the dictatorship would probably last a 
good while, also that die country would certainly never go bacK 
to the Weimar sjmtem in its entirety. On the other hand, there mu 
have been large elements, especially among the working c ass » 
which could never give the new order more than lip-f , 
other elements, besides, whose loyalty could be counted upon y 
so long as the regime showed promise of servmg the counuj 
national and international interests as other regime had 
do. The “most democratic democracy of the world had col“P ’ 
a great party system was in ruins; an entire fabric of govern 

had been made over. , , 

> J. K. PoUock and H. J. Hcneman, op. cit. (and ed ), W E. Rapps 
SottreeBookil?t,\y^^* , . 

risr*™ M~ o'** 

Weimir si-sttm when the constitution was voted in 1919 
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WHY THE NAZIS 
SUCXXEDED; 


I. THE DYNAMIC 
lEADERSHIP OF 
HITIER 


Why did the National Socialist movement, de- 
spite occasional setbacks and periods of marking 
time, swegi on with overpowering crescendo 
to eventual triumph? After Germany lost the War, the scene ap- 
peared set for the upbmldmg of a new nauon hberated from the 
domination of a narrow military class that had brought misery and 
humiliatmg defeat to a proud people. Why could not full advan- 
tage of the fresh start be taken to erect an enduring parliamentary 
democracy!' Books will be wntten to anstver the (question, without 
ever coming near to exhausting the subject.^ Certainly no complete 
and fully satisfying answer can be expected here. A few major fac- 
tors in the ultimate explanation may, however, be indicated, mclud- 
ing some that must already have been suggested by things said on 
previous pages. 

The importance of the individual in determining 
the course of human events is a matter on which 
there are widely differing schools of thought, 
but probably no one would contend that Rus- 
aa is what it is today solely because of Lenin, Italy because of 
Mussolini, or Germany because of Hitler. On the o^er hand, no 
one could argue plausibly that, so far as Germany is concerned, 
National Socialism could have come by its devastating conquest of 
the country without the skill and power of a phenomenal leader, 
whether Hider or someone else. The quahties of Hitler’s leadership 
have been commented on by numerous writers.® Here we may 
barely mention three or four of its aspects: (i) his grim determma- 
tion, his indomitable energy, and his dogged persistence in the face 
of discouragements; (2) his mastery of flowery emotionalism in 
public speakii^, enabling him to hold great crowds spellbound and 
to send away as fanatic followers thousands who wandered into his 
meetings out of mere curiosity; (3) his unmatched understanding 
and employment of propaganda as an instrument of political power; 
(4) the cleverness of his strategy, which, to whatever extent he was 
personally responsible for it, redounded invariably to his gain. 

2. THE LOST WAR Quitc apart from the matter of leadership, a 

host of circumstances combined to ‘create Ae 

already, eg., T. Abel, Why Hitler Came mto 
wer uvew York, 1938), based on personal testimony of some 600 Germans who 
had jmnrf the National Socialist prty 

R om 1 _ Adolf Hitler (New York, 1936), die standard biography; 

Ynri- ‘*®”’ CNew York, 1937) , J Gnnther, Inside Europe (rev. ed , New 

' 9381 , 1-61, and S. Roberts, The Hduse that Hitler Built (New York, 1938), 
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social and political climate m which the victory of the Na^ seemet 
first possible, and later inevitable. One main factor was Germany’: 
defeat in the World War. For a hundred years, Germany had beer 
umnterruptedly victorious in arms, humbling first N^oleon, thei 
Denmark, later Austria-Hungary, and finally France. Prus^ mili- 
tarism had seemed invincible. To Germans generally, and particu- 
larly to those of more nationalistic persuasion, the collapse in 1918 
had come as indeed a profound shock; and it became one of the 
favonte propagandist procedures of the Naas to hammer into the 
popular mind the notion that, after all, the German army had not 
really been overwhelmed in open battle, and that the had been 
lost entirely because of sinister machinations of Marxists and Jews 
back at home. Truly enough, defeat had not been dramatized in 
19 1 8 by the Allied armies marching into Berhn, as the Prussian forces 
had marched into Paris in 1 87 1 ; and this, combined with the fact mat 
most of the localized destruction flowing from die conflict had taken 
place in France and Belgium, rather than on German soil, made 
great numbers of Germans susceptible to the Nazi argument that 
Germany had not lost the war mihtarily, but only economically an 
politically, and because of a “stab in the ba(d£”-;-from which the 
mphcation was clear that, once the Nazis were in the saddle ma 
Marxists and Jews properly hquidated, German mihtaiy mign 

would become once more irresistible. _ , 

Another capital weapon of Nazi propaganna 
J. THE TREATY tljg T^iktat of Versailles, represented as not 

OF VERSAILLES ^nd ^lnjustlfiable in substantive pro- 

visions, but forced hke a strait-jacket upon the coim^ w ^ 
temporarily powerless to resist. It did not matter that th V 
(even though unwise in some of its features) was more le 
those which Germany had herself imposed upon 
in 1917 and upon Russia early in 1918. From any ° ^ I 
it was a token of defeat and disgrace; wounded P«“ ^ 
made any treaty an object of bittM attack. restoration of 

program bracketed abrogation of die trea^ having 

equality for Germany with all other nations, it sounded a caU having 

4, untviserestric- rhe Allied Powers unwittingly conffihUK 

tive POLICIES OF ^^^^i success, but also by unsympathen 
the ALLIED POWERS hiept treatment of the German nation m su 
n nShtttt von Versailles (* vols., Essen, i939>» * * voluminous 
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years. Two examples, of many, may be cited. Whedier 
or not the mvasion of the Ruhr by French and Belgian troops in 
102? because of Germany’s failure to meet her reparations obh^- 
tiU was lusofiable, France at all events made the very great ^take 
of employing for the expedition colored soldiery from her Mricm 
empir^ profoundly outraging German susceptibihties and tomsh- 
ing Hitler the talkmg pomt that the violated honor of the Father- 
land could be vindicated only by a return to the old tradmonal 
standards and values of military valor. Again when, in 1931, Great 

and France frustrated a custoins union bet^veen Geximmy 
and Austria which was ardently desired in both countries, and which 
would have done much to bolster up the sagging presage or me 
Weimar regime among the people living under it, they fanned the 
flames of discontent and merely postponed a settlement which sev^ 
years afterwards was achieved, on far more drastic lines, by me 
marching battalions of the Third Reich. ^ With the entry of me 
statesmanlike Stresemann into German politics and inauguration by 
him of a policy of “fulfilment” toward Great Britain and Franc^ 
events seemed to take a happier turn; ^ and the Locarno treaty^ of 
1926 was hailed as the harbmger of a new spiritual and political 
atmosphere between the former enemies. In the long run, however, 
the effort at reconcihation failed, because concessions from the 
Allied Powers not only were meager, but — and this is even more 

important — came too late. 

Mention has already been made of economic 
5 ECONOMIC dislocation (evidenced particularly by the weak- 

DisASTER pping of the middle classes) as a condition play- 

ing directly into the hands of Nazi agitators. From wild inflation 
in the early twenties flowed destruction of savings; and with eco- 
nomic security gone, social stability began to disintegrate and new 
revolutionary habits of thought to get hold of former substantial 
and level-headed people. Although the urban proletariat as a cl^ 



the early thirties, deserted the Socialists and Communists and wound 
up as Nazi storm-troopers; while, as has been pointed out, the 
crushed and baffled middle class, rather than allow itself to sink 
socially to proletarian status, turned, perchance with misgivings, 
but yet hopefully, to Naziism as itself presumably pointed toward 
a middle course between Maridsm and ultra-capitalisiti. The leap 
from some 800,000 popular votes for National Socialist candidates 
^ A Vdlcnon^Luchaice, StreremoTm (London, 1931). 
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nnn^ <5.500,000 in 1930, and thence to upwards of 

6. CAPirALizATioN ^ootcd the hatred for Je\vs which Hider 
or anti-jewish conceived during his Vienna days, violent ano- 
I'REjuDicE semitism has characterized the National Sn naL 

nn^ on«v T • ideology and strategy from the beginning, 
and capitalKation of actual and potential anti-semitic prejudice bt 
comes another major factor in Nazi success. Under the Empire 
there had been a certain amount of anti-semitic feeling, confined 
largely to conservative and imperialist quarters. Jews, however, 
had not been much discriminated against except in military and 
naval circles, and though composing only a distinctly minor frac- 
tion of the population (about nine-tenths of one per cent by the 
census of 1925), had achieved an important place in industry, banlc- 
ing, merchandising, Jaw, medicine, education, literature, art, and 
other fields of activity. Under the Weimar regime, with its emphasis 
upon dcmocrac;^ and legal equality, they had still further extended 
tlie range and vigor of their activities — sufiiciently, indeed, to have 
stirred apprehension, particularly among people who found them 
too successful as business competitors, or who dislilced their hold 
upon banking and finance, or who thought that they ivielded too 
much control over the government. To be sure, they constituted 
only about three per cent of the population engaged in business, 
trade, and the liberal professions, and less than one-half of one 
per cent of the civil service; out of 79 men who sat in Reich cabinets 
between 1919 and 1932, fewer than a dozen were wholly or partly of 
Jewish descent.^ Nevertheless, there was enough latent suspicion 
or open hostility toward the race to give the Nazis something to 
work on; and, with one of the most remarkable displays of persecut- 
ing zeal on recoid, they turned all of their weapons of sarcasm, 
innuendo, exa^eration, denunciation, and downright falsification 
to the purjiose of making life intolerable for the Jewish population 
and hariying it out of die land. The Weimar Republic was a 
republic” (judemepiblik)’, its founders had sold out the German 
people in the Versailles treaty; along with the Socialists (and large 
numbers of Jews <weie Socialists), they and their kind had admin- 
istered the fatal “dagger thrust in the back” which had kept the 
German army from achieving the ultimate victory that should 

^ Of 608 persons elected to the Rciclistag in ipjs, only one \vas a Jew and only 
14 of Jewish extraction. 
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'have been the fruits of a long line of brilliant successes on the battle 
fields of France and Belgium. Such was the picture spread pas- 
sionately and ceaselessly before the nation by Nazi writers and 
orators, and from all appearances with telling effect. From Hider 
himself we have the Adachiavellian observation that the masses in 
a country always “fall victims more easily to a big lie than to a small 


one! 




7. SHORTCOMINGS 
OF THE REPUBLIC 
ITSELF: 

(a) weakness m 

LEADERSHIP 


Despite die foregoing and odier factors operat- 
ing in favor of the Nazis, the Weimarregime 
fell, after all, more by reason of its own im- 
potence than because of the cleverness and 
strength of its opponents. To begin with, it 
never succeeded in giving the country inspiring 
and commanding leadership. Chancellors, min- 
isters, parly chiefs came arid went, but none capable of catching the 
pemle’s imagmation and stirring their enthusiasms. Such leadership, 
unfortunately, was forthcoming only from those whose object was 
the regime’s destruction. 

f. „ Lack of popular fervor is to be explained, how- 

miLYproN “y ™®“Ocr® leadership, but by 

‘ the circumstances under w'hich the people’s 

freedom had originally been gained. In France and England politi- 
cal liberty was won in long and heroic combat — in struggles for 
freedom giving rise to deep-rooted loyalties to self-govemment, 
coupled widi courage and determination to defend it. Germany’s 
tragedy lay in the fact tiiat the old imperial order collapsed, not as 
a result of the surging endeavor of an embattled people, but only 
in consequence of its owm weakness and of refusal by the military 
victors to make peace as long as it was left standing. In its origins, 
the Republic itself represented hardly more than a convenient 
derice for meeting a “vacancy of power” flowing from the Empire’s 
disintegration. If the same was true of the French Republic of 1870, 
there at least was in that case a respectable body of republican senti- 
ment, with 80 years of effort behind it, which afforded something 
substantial to start with. In Germany, there had been virtually no 
^her republican sentiment at all; not even the Social Democrats 
had ever called for the suppression of monarchy, and no one doubted 
that the country was almost completely monarchist at heart. The 
iptS Republic therefore started off with little historical and senti- 
mental impetus, and the new liberty, almost literally “found in the 
* Mem Kampf (R^al and Iffitchcock ed ), ji j. 
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streets,” could profit from no emotional attachment born of struggle 
and sacrifice. In other words, the results of the “revolunon” of 
1918 were gained too easily, and on that account were doomed to 
be lost, also easily. 

Not only was the shift from the semi-absolutist 
(c) RFFouM TOO political instimtions of the old Reich not sup- 
puiuiLY POLITICAL ported by corresponding changes m thought and 
action of the nation, but even the formal constitutional readjustments 
were not in all instances adequate or wise. For example, the archi- 
tects of the new rdgime, including those to whom it fell to administer 
it in Its earher stages, proceeded on the erroneous assumption that 
the center and substance of a modern government is the legislative 
body, and were therefore satisfied with a fundamental reform of 
this branch of the national and state organizauoi^ leaving the old 
administrative and judicial macluncry virtually intact. The basic 
phenomenon of the state m the twentieth centuty, i.e., the progres- 
sive and rapid development of the administrative funenon as the 
core of public action, was entirely lost upon them. The upshot 
was tliat the new order was largely sabotaged from the start by 
monarchist and conservative civil servants and judges,^ and this 
laclt of correlation between political and administrative leaderehip 
was bound finally, not only to create confusion, but to produce 

weakness invitmg disaster. _ . j u 

Another serious handicap ivas imposed wnra, 
Ignoring the experience of great democracy 
hke the French, English, and American, the 
authors of the Weimar constitution, out of def- 
erence for abstract principles of poha^ jus- 
tice, thrust upon Reich and Lander alike an interesting but u lous 
scheme of proportional representation. In a country ^*“7 
fering severely from the absence of basic int^ect^l an s 
mental unity, the result could be only to render the fabnc of po 
even more fragile. New and extreme parties could 
grow with greater facihty, demagogues could more easily 
Kmgi m pamcokr, tie Na» were enabW to cap^ 
naably m totS-wbicb oodor a majority systam ^ 

fallen to them. On lower levels of government, and under , 

deals with the subiect indicated. 


(d) dubious 

EFFECTS OF 

PROPORTIONAL 

REPRESENTATION 
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ultimately fatal division of the nation into hostile camps, and to the 
collapse of democratic procedures by compromise.^ 

^ One lecalls m this connecnon Lord Balfour’s observaaon that dexnocrauc 
government “presupposes a people so fundamentally at one that they can safely 
afford to bicker.” Introducuon (p. xxiv) to Bagehot’s English Consutation (Lon*- 
don, 1933) . The view as to proportional representanon expressed above is elaborated 
in F. A Hermens, “Proportional Representation and the Breakdown of German 
Democrai^,” Social Research^ Nov., 1936. For an opposmg opimon, consult R. Ans, 
‘Tropomonal Representanon in Germany,” Folttica, Sept., 1937. An excellent piece 
of reading on the reasons for the coUapse of the Weimar regime is M. Ascou and 
A. Feilcr, Fascism for Whom^y Chap, vi. 

The best generd accounts of the Nanonal Sociahst movement and the nse of the 
dictatorship are C. B Hoover, Gemumy Enteis the Third Retch (New York, 1933), 
and K Heiden, A History of Notional Socialism (London, 1936). A good bnefer 
treatment is H F. Armstrong, Hitler^s Retch (New York, 1933). National Socialist 
ideology of the earlier period is discussed in H D. Lasswell, **The P^chology of 
Hitlensm,” Pobt Quar , July-Sept , 1933, and F, L. Schuman, “The Political Theorv 
of German Fascism,” Amer Poht Set Rev,y Apr., 1934. On the growth of dictator- 
ship, one may cite C, J. Fnednch, “Dictatorship m Germany^”, Foreign Affatrs, 
Oct,, 1930, M J. Bonn, “The Pohncal Situation m Germany,” Poht, Quar,, Jan- 
Mar, 1933, M S Wertheimer, “Forces Underlymg the German Revolution,” For- 
etgn Policy Reports, DC, No, 10 (Juty 19* 1933)9 B. Mirlane-Guetzevitch, ^*The 
Dictatonal State,” Poltt Quar, Oct^Uec., 1933, pn, 575-586, F Neumann, *The 
Decay of German Democracy,” tbtd ; M T Florms^, Fascism and National SociaU 
isni (New York, 1936), 30-56, H, Lachtenberger, The Third Retch (New York, 
1937)* 3-55 » S H Roberts, The House that Hitler Built (New York, 1938), 3-61, 
T Gunther, Isiside Europe (New York, 1938}, 1-42; and M. Ascok and A. Feiler 
Fascism For Whom^, 131-159. 
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REVOLUTIONARY 
CHARACTER OF 
NATIONAL SOCIALIST 
PHILOSOPHY 


National Socialist Ideas^ Organization^ and Techniques 

N ational SOQALISM not only claims to have evolved a 
new type of state based on revolutionary political and eco- 
nomic conceptions, in its attempt to build up a National Socialist 
Wehanschmiung, or philosophy of hfe, determimng the total out- 
look of man and his position in society, it chal- 
lenges traditional ideas and institutions in all 
provinces of human thought and action. It has 
thus a revolutionary philosophy, m the sense that 
all traditional sets of values m the Western world 
find themselves under attack. From the National Sociahst viewpoint, 
Christiamty, conservatism, hberaiism, and socialism are all con- 
servative, because all center around a set of basic attitudes and 
evaluations which stem from a common European origin, and to 
all of them Naziism IS vehemently opposed.^ 

The core of the Nazi philosophy is its opposition 
ITS IRRATIONALISM principle of human reason as a workable 

gmde to social action. M European cultural development, from the 
beginnings of Greek philosophical speculation and detached scien- 
tific mquiry to the application of rational criteria in scientific, pocial, 
and political action in the nineteenth and twentieth centunes, is 
challenged by a doctrine which substitutes irrarionahty for reason 
in saentific and philosophical inquiry, force for consent in the rem- 
lation of civil soaety, and conquest for friendly intercourse in me 
mtemanon^ community. No aspect of the varied acuvities o 
Nazi state, whether m pursmt of domestic pohcy 
of foreign relations, can be understood except in the hght o 
tionahsm^ the central, focal principle of Nazi thought and action. 



Thtrd Emptre ILonaon, lyjv, ^ comprehen- 

Agtttnst the West (New York, 1938). 
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Boundless courage, readiness to sacrifice even 
ns DEVOTION TO “dangcTOUs living,” force, and com- 

FORCE AND USE plctc negation of universal, rational principles . 

OF PROPAGANDA huHian Tights follow from this irrationamm. 

Democracy and hberabsm, widi their submission to the reign of 
reason and tamed law, have to give way to pohocal leadership and 
hierarchical stratificauon of society m which power is naked, un- 
tamed, and irresponsible. With reason demed the capaaty to con- 
tribute m a signmcant manner to the common welfare, force alone 
remains the ultimate means of resolvmg issues, at home or abroad; 
and the Nazi philosophy focuses its emphasis on emotion, bias, and 
fanaacism, rather than on reason and objectivity, because the former 
better serve a favorable attitude toward me use of force. The element 
of irrationalism explams also the use of propaganda as a main weapon 
in the struggle for power. For, whereas propaganda is, of course, 
by no means always the enemy of truth, it lends itself to use with 
pecuharly devastatmg effects when franldy divorced from the re- 
stramts imposed by the method of rational persuasion.^ 

This exaltation of irrationalism and force makes 
THE DYNAMIC tijought and acQon extremely incalculable 

and dynamic. Nietzsche, to whom some of the 
major Nazi ideas are directly traceable, once said that “the German 
is not, he becomes”; ® and this phrase aptly describes th^ositive, 
developmg, forceful nature of Nazi ideas and policies. Tne Nari 
philosophers portray life as by nature an endless stream, as some- 
thing that is always becoming and never is; and this attitude of mind 
leads to hmitless aspirations m the struggle for power. There is no 
rationally determmable limit to expansionism. In the field of thought, 
the attitude expresses itself m ruthless extermination of creeds and 
beliefs, including the commonly accepted foundations of Western 
rehgion and morality, in the field of home pohacs, it finds satisfaction 
only if and when the last opponent is cowed and silenced; and in the 
field of foreign affairs, the universe is the only limit that it will recog- 
nize. The incorporation of Czechoslovakia into Germany in the 
spring of 1939 showed conclusively, for example, that the limit of 
Nazi territorial ambitions is not to be sought (as at one time was 
supposed) within the confines of the German-speakmg world, but 
is fixed only by the capacity of the Reich to impose ns 11011 upon 
weaker states of whatsoever nationality. 

’ See pp 74J-742 below 

* “Der Deutsche selbst itt nicht; cr toird ” Jensetts von Gm tmd Bose (LduziE'. 
1896), 110 ^ ” 
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1 HE MYTH OF 

“race” 


'The concrete ^bol of irrationalism, force, and 
dynamic expansion is the mytli of “race.”* 
Denial of the universal claims of human reason 
leads necessarily in National Socialist thought to suppression of the 
notion of humanity as such. According to Nazi ideas, it is an illusion 
to attribute reality to humanity, and to ascribe to human bemgs, as 
such, inalienable rights and qualities derived from such reality. 
“Race” or “people” is the widest group concept possessing social 
\>alidity. Accordingly, it is fallacious, the Nazis maintain, to think 
in terms of ideas and institutions (such as humanitananism, Chris- 
tiamty, international law, pacifism, etc.) that transcend the bound- 
aries of a race. To begin with, the “blood” of a social group, a race, 
determines its total outlook and mode of thought. No member of 
a race can ever embrace views that conflict with this racial founda- 
tion — ^his “blood” — ^without betraying the unity and puriiy of his 
racial group. A German, therefore, can think only “German,” even 
in the realm of the natural sciences* ® Further, the racial myth asserts 
that racial consciousness and universal reason are incompatible be- 
cause the foundations of racial unify are coi^ounded of natu^ 
factors, such as blood, which no conscious effort can change. In 
addition, Naziism not only denies the meaningfulness of the umty 
of humanity, not only asserts the existence of different races, but 
also postulates the inequality of the various races.® Among the 
existmg races, Nazi thought ascribe to the Nordic race the finest 
qualities and greatest achievements in history. All contnbuuons of 
civilization— art, science, technology, indeed, all thinra noble Md 
sublime— are “almost exclusively the creative product of me 
Aryan”, * and among “Aryans,” it is the Nordic element mat has 
produced all really great achievements. Nazi hi^rians therefore 
mamtain that Greece and Rome were creations of Germamc groups 

^ The best popular presentation of the Naa vie\vs on racism “ 

fo? Schoolmg by H. L. Chiids (New 

been^ffld nider the name of DeJ^be Mathe,m,k See also H. A. Gronsky. 

Dte Freibat des Gastes (H^borg, i 935 >. frenchman. Arthur de Gobineau, 
® First sucffffited as an daborate theory by m pxenaiman, cecond main 

m his Essay^^e Inequality vf tbe Houston 

precursor of the Nazi 

W Chamberlain, _ _ _ 



* Mem ^ « the notion ot "Aiya" 
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that had migrated there, and even Jesus is declared to have been not 
of Jewish origm, but descended from either a Roman or else a Ger- 
man m the semce of the Roman army m Palestine. 

The idea of race finds its political actualization 
THE RACIAL BASIS jjj concept of Volk or Volksgemeinsehajt, 
OF THE STATE ^ pcoplc coustituted as a community. 

However, the people, das Volk, is neither the total number of 
mhabitants of a country nor a mere pohdcal entity. Rather, it 
IS an orgamc group of a superior order, composed of those who 
properly “belong,” and endowed with its own right to live and to 
Its own laws — a community of destiny, culture, and history. The 
German “people”, has a basic unity compounded of the twin ele- 
ments of blood and soil {Blut und Boden), an entity in which no 
non-German can have a place.^ All non-Aryans are therefore out- 
side the pale, and m particular Jews; and while Jews as such are 
defined as persons having at least three Jewish grandparents, or 
such as, having only two Jewish grandparents, either profess the 
Jewish rehgion or are married to a person legally considered 
Jewish, “non-Aryans” are defined even more rigidly as persons 
havii^; at least one Jewish grandparent — ^which manifestly raises 
the bars against all persons of relatively immediate, even though 
minor, Jewish descent. In actual fact, legislation which has been 
enacted with a view to preserving the racial purity of the German 
people ® has been aimed at Jews almost exclusively, and other racial 
groups belonging politically to the Reich (known as (atveiiDondt, 
or “racially related”) are on the same legal footmg as Germans ® In 
pursuance of the general policy of edging Jews— -already deprived 
of most of their property and otherwise cut oif from opportunities 
to make a living — out of the public life of a German body pohtic, a 
citizenship law of 1935 (supplementing a very brief measure of . 
the previousyear which, abolishmg state citizenship, placed citizen- 
ship for the first time in the history of umted Germany on a uniform 
and exclusive national basis) restncted Reichsburgersehaft to per- 

* Sec F Poetzsch-Hefifter “Von deutsdien Staatsleben,” Jahrhicb des offent- 
bcben Recbts, XXH (1935), 39-50, and cf. H Lichtenberger, Tbe Third Retch, 
137-162 

“ Notably, the law of September 15, 1935, for “The Protection of German Blood 
and German Honor” (W E Rappard et aly Source Booky Pt IV, 80-81), which, 
among other things, prohibits marriages between Jews and “citizens of German or 
kindred stock ” 

® All peoples of color, however, are undbr tfie ban, although an ann-communist 
jomt front of Germany and Japan (disturbed considerably by a Gcinian-U,S S R 
non-agg^r^ion pact of ikugu*^ '039) caused the Japanese to be promoted to die 
status of ‘honorary' Aiyans” 
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ons of German or kindred stock m'Iio Jiave proved by tlieir behavior 
hat they arc "willing and fit” loyally to scr\’c the German people 
nd Rcicli, and shortly afterwards a new decree relating to the 
ub|cci asserted categorically that “a Jew cannot be a Reich ciuzen,” 
dding that only non-Jews may vote or hold office.^ On similar 
incs, a niilitaiy law of 1936 cvehtded jews from all present and 
mine military scn'icc, and a civil service law of 1937 made them 
iicligibic for civil sendee employment, even those who formerly 
I’crc tolerated because of having scrv'cd in the World War or by 
cason of being fathers or sons of persons who fell m battle in that 
onflict." 


Out of the concepts and principles above out- 
timrn ani> jtopi r function of 

leichsfuhrcr (“supreme leader of the Reich”) — the official title 
rhich Hitler today bears. The ultimate function involved is that 
f assuring “the living unity of the Volkstwn (or people) in race 
nd living S|mcc, in destiny and culture, and of developing all its 
iteiir forces.” This notion of the Fuhrer’s task can, of course, be 
nderstood only m the light of Nazi views concerning the nature 
f “rhe people,” Basic to the matter is a sharp distinction drawn 
etween the people as it is (i.e., the people in reality) and the people 
s It would be if it should conduct itself in accordance with its^ ovi n 
iw of life (/.e., the tiue people); and only the latter, the true 
cople,” is to be developed and strengthened. Enthusiastically as 
coplc and race arc glorified, a profound pessimism regarding the 

cople’s capabilities permeates Nazi thought. To be sure, the spirit 
f the people” (Yolksgein) is rhe source of all creative achievements 
nd institutions. Nevertheless, the ideas of the “real people (i e, 
ic actually living members of the national community) are held 
3 be only vague thoughts which require the added msppuon ol 
ic Fuhrer if they are to be translated into action; and in ^Jis fasluon 
1C Fuhrer himSelf contributes to the formation of the Volksgetn, 

‘ Tcvt of law and decree m W. E. Rappard rt Source Boo^ 

xr^hoald become all others becoming ‘subjects of th pro- 

ictoratc of Bohemia Mora«a ” 

Seal Theory 

iKor , Sept, 1934.8"^ \ „ w. E Rappard et al, Sotvree Boo^, 

I’ermm^eittlPoltcics (New York, 1937) 
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or people’s will. Indeed, the Fuhrer’s contribution is the decisive one, 
because, as a Isad ing German exponent of National Sociahsm suites, 
“the sentiments of the people can never impose limits upon the imua- 
tive of the Fuhrer.” ^ Only the Fuhrer is held to be capable of de- 
termining in what concrete actions and institutions the eternal laws 
of the people’s hfe and destmy must be expressed. The “people 
in reality” may “sin” against these laws, and it is then the task of 
the Fuhrer to represent the “true people,” i.e., the people as it would 
be and act if it Imew its true duty toward its own destiny. The Nazis 
candidly admit that this mystical knowledge of the “true laws” of 
the people cannot be perpetuated in the institution of a Fuhrer, but 
is hmted to a person endowed with charismatic insight, i e. (for 
the present at any rate), to Hitler. But at all events the conception 
of the Fuhrer’s function now held quite precludes anydung m the 
nature of popular self-government. Democracy implies the identity 
of rulers and ruled, whereas in the Fubierstaat only the Fuhrer is 
held capable of ruling, or “guidmg.” Opposition to the leader and 
assertion of individual rights and privileges as against the state are 
equally precluded. 

One of the most difficult aspects of the Nazi 
regime for a foreigner (and one may suspect for 
many a German as well) to make out is the 
relationship existing between the National So- 
cialist party and the state. The relationship is 
at best a curious cross between theory and fact, 
and Nazis themselves have taken different views 
of it at different stages of the regime’s development Certain facts 
about the legal position of the party are clear enough. First, the party 
IS the only one legally or actually in existence, and any effort to 
organize a different one is pumshable by fine or in other ways. 
This at once puts it in a basically different position from any party 
in a democratic country. Whereas in a democracy, parties repre- 
senting divergent political wills compete for power, and even after 
attaimng it, hold it only for a time, the German National Socialist 
party enjoys a legal monopoly of power, and is promised it perma- 
nendy. In the second place, notwithstanding Hider’s exultant asser- 
tion in 1933 that his party had now “become the state,” and Iilcewise 
die apparent implication of the tide of a law of 1933 for “Safeguard- 
ing the Unity of Party and State,” ® the party is, in law, distinct from 

’'V Schenner “Le dioit et I’etat dans la doctnne national-socialiste,” Rev. du 
Droit Pub etdelaSn Po/»f, Jan— Alar, 1937, p 51. 

'J K Pollock and H J. Heneman, op ctt (and ed.), 26-27, W.E RapparderaZ, 
So 7 weSooi 6 ,Pt IV,67-6R < rr •» 
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the state, and is supported in that position by a formidable body bodi 
of legislation and of constitutional theory; indeed, some extremer 
adherents would say that it not only is separate from, but also is 
superior to, the state. Certainly it has never been made legally an 
organ of the state, as has the Fascist party in Italy.^ On the other 
hand, not only has the monopoly of power which it won for itself 
been conHrmed by law, but it has been proclaimed a “corporanon 
of public law,” and, as such, given the same protection by provisions 
of the penal code, as to person, insignia, uniforms, and property, as 
the state itself; its property, for example, is tax exempt, and criocism 
of its officials a penal offense. More than this, it is inextricably United 
to die state through extensive identification of its officials and those 
of the state. At the top. Hitler has been Fuhrer of the party and 
Fuhrer-chanccllor of the Reich,® Rudolf Hess is Deputy Fuhrer of 
the party and ex officio minister without portfolio in the cabinet; 
Dr. Joseph Goebbcls is national propaganda leader for the party and 
Minis ter of Propaganda in the government; Walter parr6 is similarly 
director of the party bureau of agriculture and Minister of Agricul- 
ture. The national youth leader of the party is youth leader of the 
Reicli, and the party leader of the Special Guard is head of the na- 
tional police.® And the same holds on lower levels. Most of the party 
district leaders (^Geuleitei ) have been appointed national governors 
or Prussian provincial presidents for the Lander or provinces corre- 
sponding to their districts; and by ternis of the municipal code or 
1935, a party “delegate commissioner” in each commune, appointed 
by the Deputy Fuhrer, supervises the local government and, under 
responsibihty to the party alone, approves tire communal charter, 
nominates the mayor, and exercises a veto on tiie mayor s nomination 
of municipal councillois. Unofficial special courts for party mem- 
bers, too, have been recognized legally as judicial agencies ot the 


^''small wonder, then, that we started off by saymg that the rela- 
tionship of party and state is a baffling matter. Recomizmg mw 
^eptions woul^ be taken to any broad statement of the amauon 
that rmeht be attempted, we may none the less rammarme it some- 
what as^follows: (i) party and state, although described by law 


^ coordinated in tins fashion, see J. IC Pollock. 

op, 65. 
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“insepaiably connected,” have not been fused or identified, and, we 
are told, will not be so 'Combined in future;^ (2) where the same 
persons exercise both party and state functions, they do so in dif- 
ferent capacities (even though in practice the line of separation is 
likely to grow pretty dim); (3) the two entities, party and state, 
together constitute the Third Reich, embracmg all of its authority, 
exercising all of its fimctions, and tied together at the top in the 
person of the supreme figure in each, the omnipotent Fuhrer; (4) 
accordmg to Hider himself, there is a “clear fixation of the proper 
spheres of party and state,” that of the state embracing the con- 
tinuation of “the historically developed and evolved admimstradon 
of state agencies within the provisions of and by means of laws,” 
and that of the party being the education of Germans in the National 
Socialist W eltmischfomig, to the end that the best National Socialists 
shall become “comrades” and the best party comrades shall talce over 
the leadership of the state.® 

2 MPMBirnwTo Under the most recent regulations, membership 

; mthepartyisopentoany “respectable”German 

citizen 18 years of age or over, if of pure German descent and not 
identified with any Masomc lodge or similar organization. A mem- 
bership card is received, and an oath taken before the swastika flag 
as follows: “I swear fidehty to my Fuhrer Adolf Hider. I promise 
to respect and obey him in all things. I promise the same respect and 
obedience to all leaders whom he may appoint.” One may leave the 
party voluntarily; or he may be expelled for non-payment of dues 
or other dehnquency. Two further facts about membership are, 
however, to be noted. The first is that, since the. party is expected 
to embrace the elite of the nadon, members are received only spar- 
ingly,® only by decision of the party group in the locality, and (so 
we are assured) only after strength of character, spirit of sacrifice,' 
' and firmness of purpose have been established. A second fact is that 
the party contains within itself, or is the focal center for, a long hst 
of organized umts, each with its own constituency and functions. 
Included stricdy within the party are seven organizations {Glieder- 

* In a deoaon of 1935, the Supreme Court (Retcbsgencht) said. “The party has 
not been merged with the state . It continues to exist alongside the smte . . 

me party does not denve its funcnou from the authority of uie state.” The case 
mwed on the question of whether a party officer could be punished for misuse of a 
pup^ oxnce, and the decision was in the negative. 

“ Cited in J. K. Polloclc, op. cit., 67. On §ie generfl subject, see especially A. V. 

The ^non of the NSDAP in ^ German Consamtional Order/ Amer 
rout. oes. Kev.y Dec., *938. 

'wiU appear, in die case of the now all-includve Hider Youth. See 
pp. 745 " 74 o below. 
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mgen), all under direct leadership of Hitler or his appointees, and 
including chiefly (i) the Storm Troops (numbering about three- 
quarters of a million), commanded by Hitler himself and once con- 
stituting an active party army, although subsequently employed 
mainly in demonstrations and odier less violent forms of party serv- 
ice, (2) the Special Guard (some 200,000 strong), which provides 
the Fuhrer’s bodyguard, carries on tlie work of tlie secret police, and 
admimstcrs the concentration camps in which people who have 
incurred the rdgime’s disfavor or suspicion are herded, and (3) die 
Hitler Youth (numbering around 10 millions), about which some- 
thing will be said later.^ Not included in the party proper, but 
listed as “affiliated groups,” arc eight additional organizations, of 
which one alone, the German Labor Front, established in 1935, has 
a membership running to beyond 20 millions.® Many who belong to 
these affiliated groups are not members of the National Socialist 
party; and the groups themselves, unlike the Gltedmmgen, are sepa- 
rate legal and flnancial entities. Neverdieless, the groups furnish 
important peripheral support, and indeed the Labor Front has been 
characterized as the “nerve center of the Nazi state.” 

No one who visits the party’s headquarters in 
3. PARTY ORGANi- Munich OP thc ccntcts from wluch it operates 
zation: also 10 Berlin,® or who merely loolcs through the 

(a) the hierarchy party year-book or contemplates a diagram of 
thc party hierarchy, will fail to agree that the re- 
puted German genius for organization has here achieved a triimph. 
A competent authority indeed asserts categorically that “all in all, 
. the National Socialist party has die most complete and elaborate 
organization of any political party in the world,” adding that its 
activities are better housed, its staffs better equipped, and its nnan- 
' cial resources more adequate than those of any similar orgarmtion. 
The prmciple on which everything is grounded is diat of hureau- 
cratic leadership. At the top is the supreme leadw, the Fuhrer, 
^cgigti>d by ( I ) the Deputy Fuhrer, with a large staff for supervismg 


* See pp. 745-746 below. The total number of adult, and therefore of active, mem- 

heis of me party is now (1939) about four milhons. _ «hwa- 

* ^00 E97 below Others of these groups compnse organizations of phjw- 
cians?Ta^l^«s. techmcians. welfiSe workers, tvar veterans, and pufchc 

"^^St fewer than as buddings m Mumch, includmg the toons 


Amon§ 

tbeLai 


hong party enterprises vaiww x,** . 
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party activities and articulating party-state affaurs, (2) a party 
treasurer, who has charge of the party’s finances and business inter- 
ests, and (3) a party “cabinet,” of 19 members, each headmgup some 
particular branch of party work. Throughout the country, party 
agencies and activities are encountered everywhere. Thirty-eight 
Gme, or districts,^ have each a Gauleiter, or distnct leader, who, 
as has been noted, is apt to be also the national go^'emor or financial 
president of his area. Kreise, or counties, within a district have each 
a Kietsleiter, or county leader; counties contain umts known as 
Onsgiuppe, or “local groups,” each with its Letter; and beneath 
these are commonly Zellen, or “cells,” with cell leaders, subdivided 
into Blocke, or blocks, with block leaders, and often eventually, as 
the lowest umts, house-groups, made up of party members hving 
in a single large apartment building. District leaders are appomted 
duectly by the Fuhrer ; county leaders also, on nomination of distnct 
leaders; local-group leaders, by district leaders on nomination of 
county leaders. Lines of responsibility and control run unbrokenly 
through the hierarchy— responsibihty of each official to the one next 
above him, control by each over all who stand beneath. Paralleling 
this basic hierarchy, also, are sets of higher and lower agencies for 
carrying on various specialized activities of the party on functional 
hnes, such as education, propaganda, press, and defense; and quite 
apart from the regular state courts is a hierarchy of party courts — ^in 
counties ^d districts, and with a highest court at Mumch— for 
settling disputes between party members, hewing charges of dis- 
loyalty or other co^jduct unbecommg good Nazis, and expelhng 
members found dehnquent. 

Much of the work of the agencies described is 
routine, and even dull. But in contrast -with it, 
the party affords the German nation, and the 
world, by all odds the most colorful pohtical spectacle to be wit- 
nessed anywhere— the annual congress at Nuremberg District, 
and even county, congresses attract some attention and help sustain 
party vigor and morale. But it is the magmficently stageci general 
congress, held each September ^ — ^purposely at Nuremberg as being 
one of the country’s most historic and most purely German cities— 
that conveys the most vivid impression of the party’s hold on the 
nation and of the reasons why that hold wa^acquired. On the wide 
plain surroundmg the town^ave been constructed facilities for 

1 * 


(b) the partt 
CONGRESSES 
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modate the almost incredible number of 400,000 spectators. To 
what Hitler has termed “the great community festival of the nation” 
flock each autumn half a miUion or more party members and mis- 
cellaneous onlookers; and there, amid dazzling pageantry, the 
Fuhrer and lesser lights conduct or witness ceremonies ^d symbohe 
perrormanccs staged with consummate showmanship to stir emotion 
and whet party zeal. There, too, speeches are made recounting 
glowingly the party achievements of the year and announcing new 
departures in program or policy. There is, of course, no chance for 
deliberation or debate. That is not at all the object. Decisions have 
already been made when the congress meets, at all events, they will 
not be made by show of hands. The congress is rather a demonstra- 
tion, a spectacle, conducted with psychological ends in view — for 
the impression of party invincibility which it may make upon not 
only the German people, but people and governments throughout 
the world, ^many of which look upon the regime disapprovingly and 
watch anxiously for signs of its collapse.^ 

SOME NAZI The party forced its way to power while still 

TECHNIQUES. lacking majority support throughout the coun- 

try. Even in the Reichstag election of March 
5i ^933i candidates could muster only 45 per cent of the total 
popular vote, notwithstanding that Hitler was already chancellor 
and campaigmng by rival parties largely frustrated by Nazi terror- 
ism. If the r^ime now on the threshold was ever to be grounded 
upon consent rather than compulsion — ^if, indeed, it was to fortify 
Itself against possibility of mischance — a far larger proportion of 
the people must be won over to it, or at all events brought mto a 
submissive frame of mind. And, since the Nazi objective, in any 
case, reached not only to the possession of all political power, but also 
to regunentation of the life of the German people in all of its aspects, 

^ The best bnef account of the organization of the party is J. K. Pollock, op ett , 
Chap lu Some addinonal information will be found in F M. Marx, Govermtrent m 
the Tbtrd Reich (2nd ed^ New York, 1957), Chap lu, and S. Roberts, The Home 
that Hitler Built, 72-103, and H Lichtcnbei^ger, The Third Reich (New York, 1937) 
is deadedly useful A party year-book (Nattonalsozialtsttsches Jabrbuch), published 
since 192^, IS informing on party structure and personnel. Smee 1931, the party has 
mamtained organization also among Germans livmg m foreign countnes, and nowa- 
dzys It claims some 44 ‘‘national associations” abroad, besides Ta large numb^ of 
seamen’s groups On this extraordinary aspect of its policies, see C Santoro, Hitler 
Germany, 144-147, and an anonymous volume. The German Reich and Antencans 
of Gewum Qnpn (New York, 1938). 
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I. propaganda: 
(a) underlying 

IDEAS 


the architects of the new order set themselves the task of capturing 
control of pubhc opmion in all of its forms and manifestations, and 
not only for the immediate day of conflict but for all time to come. 
Democratic institutions havmg been destroyed, attack was next to 
be levelled at the spirit of mtellectual independence that had sup- 
ported them, and mdeed at every viewpoint and mterest incompatible 
with totalitarianism. Three nfain hnes of effort may be brought 
into view, (i) general propaganda, includmg monopoly of press, 
radio, and similar mstrumentahties, (2) control over formal educa- 
uon; and (3) the training of youth outside of school hours. 

Hitler’s Mem Ktnnpf is ip effect a treatise on the 
art of political propaganda. Writing in 1923, 
he tells of havmg become “inordmately mter- 
ested” in the subject during the World War, 
and bitterly laments the German government’s 
neglect, or at best inept use, of the device in the face of wljat he 
pronounces clever and effective employment of it by thef Allied 
Powers He adds, too, that in subsequent years the middle-class 
parties of Germany almost completely ignored it. Placmg it, how- 
ever, at the very top of his o^vn list of political weapons, he became 
(along with the later Nazi Minister of Propaganda, Dr. Goebbels) 
not only Germany’s outstanding propagan^st, but the world’s fore- 
most exponent of propaganda as a method of controlling opinion. 
He it was, furthermore, who fixed the level on which propaganda 
in behalf of the Nazi regime should proceed — a level, it may be 
added, not very flattering to a people otherw'ise the object of so 
much adulation. To begin with, it is to be carried on within the 
general framework of Nazi ideology, a cardinal tenet of which is 
that truth, justice, fairness, and similar' values have no objecuve 
reahty, but are only relics of a decadent liberalism. Naturally, such 
a concept opens the floodgates for trickery, chicanery, deception, 
and every sort of practice incompatible with standards of political 
conduct accepted in other countries, even if not always lived up to. 
In the second place, propaganda is to be addressed, not to the in- 
thvidual mtellect, but to the mass mind. It must be simple, its 
intellectual level must be that of the least developed mmd in the 
crowd; and the greater tlie crowd, the lower the kvel must be. It 
must not be deliberative — ^that is, it must not weigh the merits of 
opposing views or policies — ^but must present exclusively the idea 
or view which it is designed to advance, it must talce account of 
the Msennally “feminine” characteristics of the crowd {e.g., sus- 
ceptibihty to sentiment) ; and it must concentrate upon a very few 
elemental points and drive these home again and again, for the 
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receptivity of the masses is incredibly small and their ability to forget 
distressingly great.^ 

Under all totahtarian regimes, props^anda pre- 
(B) DEVICES ggjjg phases— first, the positive 

inculcation of ideas, and second, the repres- 
sion of ideas miming on contrary lines; and in Germany both func- 
tions, while of course cooperated in, in one way or another, by 
virtually every organ of both party and state, are vested primarily 
in a Mmistry of Popular Enlightenment and Propaganda, created in 
1933,2 and presided over throughout its history by the parpr national 
propaganda leader, Dr. Joseph Goebbels. From the Foreign Office, 
this mmistry took over the control of news and publicity abroad, 
from the Mmistry of the Intenor, jurisdiction over general publicity, 
press, wireless, music, drama, and films; and from the Alinistry of 
Economics, exhibitions and advertising; and activities have been 



agencies lorm one or tne largcsu 01 me aunumj»u.(iuvc 
with its fingers “in every governmental pie.” Not a newspaper or 
book can be published, not a play produced, not a film displayed, 
not a raffio program given, without its approval— nor any foreign 
publications distnbuted or foreign radio programs listened to 
Within the ministry, indeed, all mterests and activities falhngund^ 
the general head of Ktdtur are correlated in a “Culture Chaniber, 
dating also from 1933, presided over likewise by Dr. Goebbels, and 
federating, in reality, seven chambers representing architecture ma 
plastic arts, theatre, music, literature, press, films, and radio. No 
one may create, produce, or distribute works in any of these fields 
unless he belongs to the appropriate chamber; and no one may belong 
to a chamber unless he supports the Nazi rdgime.® 

» “Like a ^voman,’' says Hider, “whose psychic fc^g is 
abstract reasoning than by an undefinable, sentimental longing ^ompto^ 
s^wh^wll subm/« the strong man rather ^ 

...ocl: love the ruler rather than the supphant; and freedom 

SfadoSnethattolemtesnoxivaldianbyagra^ofh^^^^^ 

of this doctnne daum “ ^hic^ they finally alwa}>s submit 

■ 1 _ e V 
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The transformation of the once flourishing German civilization 
into a series of propaganda battalions has necessarily had the result 
of impoverishing Germany’s mtellectual life. Many of her out- 
standing scientists and men of letters, such as Albert Einstein and 
Thomas Mann, have been forced into exile, for there is no room 
left m the country today for “non-Aryan” or liberal thinkers. Out 
of 7,979 teachers at German umversmes, 1,145, or 14.3 per cent, 
were dismissed by April, 1936, for racial and/or politick reasons.^ 
The press has fared quite as badly. In four years (1933-37), the 
number of newspapers canymg pohtical matter dropped from 3,607 
to 2,67 1 ; and among those that disappeared were such former hberaJ 
organs as the Berliner Tageblatt and the Vossische Xeitung. The 
circulation of papers soil m existence has dropped materially, because 
the radio presents the same news and no diversity of editorial inter- 
pretation IS permitted. The only papers, indeed, whose circulation 
has mcreased are the Volktscher Beobachter, oflicial organ of the 
party, and required to be subscribed to by all state and party author- 
ities, and Der Sumner, Juhus Streicher’s weekly gospel of hate. 
The latter has now the lughest circulation of any paper m Germany. 
In the domain of literature, the country has had just one steady 
“best-seller” in the last six years; before the Nazis came to power, 
600,000 copies of Hitler’s Mein Karnpf had been sold, and the num- 
ber has now gone beyond five millions. A decree of the Ministry of 
the Interior dating from 1936 requires mumcipalities to provide 
newly married couples with copies of the Nazi “bible.” 

The destruction of democracy in the new 
Reich has entirely eliminated the selection of 
political leaders through free competmon, and 
the necessity of creating a new elite of leaders capable of replaang 
the naturally dwindling personnel of the present political hierarchy 
has led to transformation of the entire school system, from londer- 
garten to university, into one great traimng camp for faitliful fol- 
lowers of Naziism. On all levels, the curnculum has been changed 
to promote the objectives of the authoritarian state. In both gyw- 
nastum and university, education in the dassicdhas yielded steadily 

Propaganda in Germany,” in H L Childs (ed ), Propaganda and Dtctatorsbtp 
(Princeton, 1936), 11-31, and C H Wilson, Gocbbels, and the Ministry 

for Propaganda,” Poht Qtiary Jan -Mar., 1939 “The New German Culture” is 
discussed from a Nazi viewpoint m C Santoro, Hnlar Germany , Chap \\k 
'EY Hanshome, The German Unrjerstties and National Soctalisni (Cam- 
bndge, Mass , 1937), 95. Cf the same author’s ‘The German Umversmes and the 
Government,” in E P Cheyney (ed ), “Freedom of Inquiry and Expression,” 
AnmU of Ainer. Acad of Poht and Soc Set , CC (Nov., 1938). 
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to new emphasis on technical, physical, and milita^ training; and 
the anti-intcllcctualist attitude of the regime has hkewise lessened 
the traditional German emphasis on the Geistesmssenschaften (phi- 
losophy, history, and social sciences). The number of students 
admitted to universities and other institutions of higher learning has 
been curtailed by approximately fifty per cent,^ the basis of admis- 
sion now being not simply, or chiefly, the candidate’s scholastic 
attamments, but, as the admission regulations frankly say, such items 
as whether the candidate belongs to the Storm Troops, Special 
Guard, or Hitler Youth, how long he has belonged, and what his 
activities in such organizations have been. How completely the uni- 
versities have been militarized appears, further, from the almost 
unvaiying exclusion from higher studies of persons phyacally in- 
capacitated. 

Naziism, too, not only has made compulsory 
THE NEW UNIVER- gf histoiy and basic principles, 

SITY CORBICULUM injected into the traditional educational 

program two new “sciences” — the “science of race” (Rassenkund^ 
and “military science” (WclJTVjissenschitft) . The fet, as part of the 
general propaganda scheme of national sclf-adverdsemrat, doK not 
properly constitute a branch of anthropology, but rather mcludes 
everything that can be swept together with a view to mbsm^ting 
die claim of German superiority and the charge of Jewsh delin- 
quency. Indeed, all sciences, including the pure sciences of 
mathematics, and chemistry, are now ‘ racial ^oock. 
physics’?, one asks,” writes a leading physicat I might rather hav 
said Aryan physics or the physics of the Nordic speaes of m^ 
physSf thosfwho have fathomed the depths of reahy, of ^kw 
kter truth, physics of the very foundp of science. But it b 

replied to me ^science is and remains mtemational. It k ^ 

reSdty, science, lilce every other human product, « V 

SSd by bbod.” ^ Similarly, “military science” m 

Genrany is not a ™ tarred 


“ ’*S."’.SSIs.S4 physic onB^ty psy- 

home, op. «*■> ”3- P- 
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chology, military law, military economics, military surgery, military 
history, mihtaiy pathology, and military philosophy' ^ 

x\lthough the totalitarian regime has full mas- 
3. THE HITLER ^ q£ svstem of cducation from pnmary 
school to university, it has been judged desirable 
to supplement it with outside educational facilities. To be sure, 
teachers and educators in service are adherents of the regime; other- 
wise, they would not long retam their posts. Nevertheless, it is consid- 
ered that if a totalitarian discipline is to be imposed upon a “nation of 
poets and tlunkers” {Volk der Dichter und Denkei ) , as the Germans 
formerly liked to think of themselves, it must be done mainly by 
means of new maclunery supplementary to the official institutions 
already in existence. To achieve the objective in view, there has 
been brought into being the most elaborate organization of its kind 
m the world — ^the all-embracing Hitler Youth {Hithr-]ugend) r 
Founded in 1 92 6 by a student in Saxony, the organizaaon was recog- 
nized 10 years later as an institution of public law, became a major 
constituent element in the National Socialist party, and, after crowd- 
ing out numerous earlier youth associations (e.g., those connected 
with the Protestant and Catholic churches), emerged in its present 

' For a full account of the curricula in leadi^ German universities today, see E J. 
Gumbel, Vreis Wtssensch^t (Pans, 1938), 20 ft The leading German treadse on the 
new “military science” is K. L von Dcrtzcn, Grundmge der Wehrpolttik (Ham- 
hurg, 1938). An entirely ^mpathenc discussion of Nazi sacnce and education will 
be found in C. Santoro, Httier Gen^nniyy Chap, xviu On general educational 
pohdes, see, in addition to the volume by Hartshorue cited, W. E Rappard et al, 
Source Book^ Pt TV, 107—1 16, F. Wunderlich, ^‘Education in Nazi Germany,” Socuil 
Research, Sept , 1937, 1 . L Kandel, “Education in Nazi Germany ” Annals of Amer^ 
Acad, of Pout, arid Soc Set , Nov,, 1935. 

^ was to be evpccted, Nazi efforts to bnng all cultural and ^ntual, as wdl as 
pohncal and economic, aspects of national life into harmony with and under control 
of the regime has ^countered suffer opposition in the domain of religion than m 
that of education, indeed, church aflto is the one point at which the regime has 
been senously balked, with conflict soil going on and the outcome uncertain Total- 
itananism is intolerant of any claim to mdependent auchonty, even m Tnam *rg of the 
spmt, and in any case, die Nazi naturalistic, matenalisnc ideology of race, of “blood 
and soil, of the all-powerful state, is incapable of beuig reconciled with the stand- 
ards and values of Chnsoamiy Strong measures for the “coordmadon” (actual 
subjugation) of both Protestant and ( 2 athohc churches m the countiy, while sen- 
ousiy disrupting personnel and acavmes, have failed of their full obiecdve, and, 
notvwth^ndmg a concordat of July 20, 1933, which ^vas supposed to have removed 
the Catholic question from the realm of controversy, spintual independence has 
continued to be fought for by C^atholic and Protestant organizations ahke. On die 
Igneral subject, ^ H Lichtenberger, The Third Retch, 187-215, Al. S Wertheimer, 
Kei^onun Reich,” Foreign Policy Reports, XI, No. 24 (Jan. 29, 1936), 

^ ^9^8^’ Tlider^s Undeclared War on the Catholic Church,” Foreign Affairs, 

® On similar youth organizations under the dictatorships of Italv and the U. S. 
S. R , see pp 831 and 884 below ^ ^ 
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position as the only youth organization permitted by law. From 
1936, it olBcially included “the entire German youth within the 
territory of the Reich.” Actually, the number of members at the 
beginning of 1939 (about 8,000,000) was some 2,000,000 short of 
this total. Hitler’s fiftictlrbirthday, April io of the year mentioned, 
was, however, supposed to be signalized by compulsory inclusion of 
all who previously had failed to join, bringing the effective total to 
10,000,000, or the whole number of boys and girls in the Reich 
between die ages of 10 and 19.^ 

The objectives toward which this great mobilization of youth is 
directed are, of course, two-fold. One is to indoctrinate the entire 
rising generation and prepare it for loyal support of the r^ime. The 
other, perhaps even more important, is to train the regime’s future 
leaders. All who are enrolled are potential members of the party, 
and nowadays practically all who come into the party as members 
in full standing have come up from the organized youth ranks. In 
so far as intensive and persistent training can brkg it about, all 
emerge from their years of preparation completely disciplined, habit- 
ually obedient, and so thoroughly saturated with Nazi tenets and 
attitudes as to be hardly aware of the existence of any of dilf^nt 
character. All, too, are trained to the minute on mflitary lines. The 
boy of 10 is drilled in the goose-step; at 1 1 he is introduced to reading 
military maps; at 12, he receives his first lessons in sharp-shoonng, 
at 13, he passes on to air defense; and thence through otlier ^ges, 
pointed toward infantry, cavaliy, aviation, or navy. Girls are 
mined in air defense and military nursing. Government-supported 
“leadership schools,” in which the most promising material is gath- 
ered, are Md durmg summer vacations— some with a viw pn- 
marily to training officers for the Rehbswehr, the Storm Troops, 
police establishments, and the labor service; others-eroecially the 
%itler schools,” attended by some 5,000 a year— with a view to 
preparation for important party and admii^rrauve posts. In wo^- 
Lp, in matters ofpublic welfare, in securing admmon to a^r^ 
and specially in getting into the civil service, it is always decidedly 
worth while to have been a member of the youth organizatton. 



tjggiPrtmer <New YoA, im8) 
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Graduating from the Hitler Youth, the young German normally 
passes into the active membership of the party, which means new 
dunes and obligations. In any event, at the age of 19, six months of 
“labor service” must be rendered by men and women alilce — ^manual 
labor (with camp discipline) at buUdmg roads, draining lands, or 
similar employment. Then, for men, two years of compulsory mili- 
tary service m the ReichsweJjr; and afterwards, indennite service 
with the party mihtary, either the Storm Troops or the Special 
Guard, with also a brief period of army service each year. At every 
stage of his life, a foreign observer has remarked, the German who 
has come through the normal course of trailing “marches before his 
FuJoi et in one uniform or another.” ^ “About the only thing not 
dictated to him is the date of his death, unless indeed he fall afoul 
of the Uschla [party court] or the Gestapo [secret police].”® 

^ H. Lichtenbergcx, op. ext,, i 66 , 

^ An excellent piece of reading on the subject-matter of the foregoing chapter as 
a whole is M Ascoh and A. Feiler, Fascism for Wbom^, i75“307 

The reader may again be reminded that the chapter was in type when war broke 
out m September, 1939, and that therefore (hke the two that follow) it deals only 
widi pr&war developments and situations 



CHAPTER XXXVIII 

Govermnein in a Totalitarian State 

C ONSTITUTIONS do not fare well in times of revolution or 
at tlie hands of dictators, and the Weunar instrument has been 
no exception. To be sure, the ponderous fundamental law of 1919 
has never been repealed, and it is still possible to go inrn German 
courts and get decisions based upon some portions of it. As has 
already appeared, however, the instrument has been pushed aside, 
violated, and superseded piecemeal in such degree as to have been 
reduced to a sorry relic of the former free repubhc for which it was 
made. The first body blow was admimstered when, on January 
30, 1933, Hitler was made cliancellor; for although the proceeding 
was in form constitutional enough, the move was in plain violation 
of the instrument’s spurit, bringing to the helm of the state, as it did, 
an avowed enemy of the enore consntutional order. The next 
' heavy blow was likewise withm the letter of the 

WHAT HAS BECOME mstrument (Article 48) , takmg the form of the 
emergency decree of February 28, 1933, sus- 
pending popular hberties — a decree, cunously, 
which still stands as the professedly temporary law on the subject 
Then came — at the hands of a Nazi-dominated Reichstag, signifi- 
cantly convoked m the Potsdam of Fredenck the Great and Prus- 
sian militarism — a “law” (the Enabhng Act) more boldly thrusting 
the constimtion aside and authorizing a Nazi-controlled cabinet to 
go to siw lengths (save in two specified directions) in mabng new 
and difraent constitutional law — a power conferred 'at first for 
four years only (although that did not touch the prinaple involved), 
but later renewed and todiy basic to the entire order. Still later, 
institutions carefully provided for in the Weimar instrument, e g., 
the Rcichsrat and the National Economic Council, were abolished 
outright; and a steadily lengthemng list of other overt violations 
could be cited. Without'pursumg the theme, it may be added simply 
that the point was long ago reached where the Weimar document 
retained vahdity only in so far as notbng had been decreed or done 
contrary to it, and that any new National Socialist law supemeded 
not only older ordmary, but also constitutional, law with which it 
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CONSTITUTIONAL 
STATUS OF THE 
DICTATORSHIP 


was incompatible. Trouble has never been taken formally to amend 
the Weimar instrument. Cherishing nothmg but contempt for a 
document looked upon as the handiwork of socialists and Jews, the 
Nazis have no mind to repair it and keep it alive. When questioned 
on the pomt, they merely explain that the constitution has been 
amended “by way of dislodgment.” 

What, then, is the coiisututional basis, if any, 
on winch the Nazi regime of today reposes? 
Assuredly, not the Weimar instrument; nor yet 
any new and integrated consatutional charter, 
because, notwithstanding occasional hints from high sources that 
such a document might be drawn up, no effort of the kind, even if 
ever really contemplated, is known to have been made. Aside from 
the alleged overwhelming support of the nation, adduced by Nazis 
as denoting that the regime’s sanction is not solely a matter of formal 
laws, but also one of popular will and party spirit, the basis on which 
the entire present order rests is the Enabhng Act and some lo or 12 
other organic laws, some of them voted by the Reichstag and others 
not. Of course, no end of questions can be, and have been, raised 
concerning the vahdity of this series of acts. ITie Enab ling Act 
itself IS vulnerable, not only in that it was tantamount to an over- 
throw of the constitutional order existing when it was passed, but 
even more in that the Reichstag which voted it was able to muster 
the two-thirds conceded to be required for such an act only because 
81 Communist and 26 Social Democratic members had been illegally 
excluded, to say nothmg of upwards of a hundred Centrists and 
others who by various means were prevented from voting their true 
sentiments.^ If that cardinal measure has a shaky legal basis, the 
same is true of the entire subsequent upbuildmg of the regime, 
because virtually everything that was done proceeded from powers 
conferred in the act mentioned or on lines parallel with it. The 
pomt IS mterestmg and not without significance, even though a 
revolutionary government will always, m its own eyes, have a right 
to be revolutionary, ignoring the norms and discardmg the proce- 
dures of a regime which it has overthrown. Perhaps the only incon- 
trovertible conclusion that can be arnved at is that the Nazi dicta- 
torship has been throwing dow ahead of it as it progressed the 
constitutional planks on which it proposed to ivalk, and that for it, 
if not in the eyes of other people, the result suffices to make its 
government “constitutional.’^ 

' K Lcwenstein, “Dictatorship and the German Consntunon, toswgi? ” Uni- 
verstty of Chicago Law Rev*y June, 1937, pp 541-545 
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Turning now to government as it operates on 

r™™ ff. “r 

basjs, we encounter, of course, at the outset— and 
at every other point as well — the one sovereign authority, the Fuhrer 
(and former chancellor). The fact of his supreme power is so clear 
and simple that a child can grasp it. The mystical concepts and 
phraseology with which Nazi expositors have invested it, however, 
would puzzle a dialectician. At an earlier point, we have sought to 
make as clear as may be the relationship alleged to east between 
Fuhrer and or people,^ and there is no necessity for elaborating 

the matter further. In a “leadership” state — ^neither a monarchy nor a 
democracy — the will of the people, we are told, is formulated, ex- 
pressed, and carried out by the Fuhrer. “All powers of government,” 
Minister of the Interior Frick assures us, “are concentrated in his 
person”; all oatlis of fealty taken by office-holders in party and state 
are taken, not to those mstitutioiis, but to the Fuhrer personally, 
and the reciprocal responsibility which the Fuhrer is alleged to 
sustain is to “the nation” — even though there are no definable chan- 
nels through which such responsibility can be enforced. 

The official title long borne by Hitler— Fuhrer and Reich chan- 
cellor-acquired new meaning in 1934, on the death of President 
von Hindenburg. Notwithstanding that well before the cliief execu- 
tive’s decease, he had been stripped of most of his authority (outside 
of supreme command of the armed forces), the^ had been a cert^ 
dualism between him and the chancellor. At his death, opportunity 
was seized to dispense with the presidential office completely 
technically, to-merge it with the chancellorship, and from that time 
the supremacy of the Fuhrer and Reich chancellor not only was 

a full mahty, but also squared with appearances. 

Shading off as they do into ethereal funcuons, 
SOME OF HIS sach as that of “bearer of the legal will of the 

POWERS j^„al community,” the governmental powers of 

the Fulircr ® defy exact enumeration or classification. Many, how- 
ever, are definite enough; and of these a few may 
mind To begin with, as legatee of the Reich president/ Hide ^ 
all powers wLh the Weimar constitution co^erred on that ot- 
noitant dignitary— appointing ministers and other offiaals, convo 
Lfrad £Svmg Reichstag, pardomng 

Mir eJrrd d.c « 

tide. Sec p 73^» *• 
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national army, and relegated the Storm Troops, or party battalions, 
to a less conspicuous position; and early m 1938, by a series of 
spectacular moves mspired by fear lest me army bureaucracy get 
out of liand, he placed himself in direct^persond command of the 
entire establishment. Another vast group of weighty powers accrue 
to the Fuhrer from the lengthy senes of organic laws issued in pur- 
suance of the Enabhng Act of 1933. That revolutionary act of 
itself, in effect, made the Fuhrer, through his complete domina- 
tion of the cabinet, the final arbiter of laws to be passed and con- 
somuonal changes to be introduced. Extension of full control of 
the Reich over the Lander and their subdivisions materially widened 
the scope of the appomting power, as also did the nationalizing of 
the judiciary. The whole purport of the developing system, further- 
more, was such as to put the Fuhrer in complete control over the 
country’s foreign relations. And the enumeration could be extended 
— ^not omimng the f uncaon of serving as national governor in Prussia 
and party agent or delegate in Mumch. Mention of party suggests 
still another enormous area of power; for in that domain, as well as 
in the state, Hitler as Fuhrer holds supreme and hteral command. 
A deputy leader there is, as we have seen, for the party.^ For state 
affairs, such an assistant may eventually be appomted, although as 
yet Hitler keeps all of the threads tightly drawn in his own hands.^ 
With the triumph of the Nazis, cabinet govern- 
ment, m the famihar sense of the term, disap- 
peared completely. There is still, however, a 
cabinet, in which heads of executive departments preponderate; 
and although less influential and important in a collective capacity 
than before, ministers in their in^vidual capacities have rather 
gained than lost. Of executive departments, there have been of 
late 14— seven Icnown as Reich ministnes, seven others as Reich and 
Prussian ministries because of the consohdation of national and 
Prussian admmistration which has taken place in nearly ail fields.® 
Ministries may be created, combined, reorganized, or abolished by 

^ See p. ^36 above. 

‘ With Ae country mobilized for war in August, 1939, a new Cabinet Council 
for the Defense of me Reich seemed hkely to absorb, for Ae time being, some 
portion of the Fuhrer’s personal powers. 

* The only Prussian ministry not tied in widi a corresponding Rdcli minisay, 
with a single joint minister at the head, is that of finance, and m point of fact the 
head of that ministry is included in the national cabinet. See p. 779 below. Reuh 
mmistocs are- Foreign Affairs, War, Air, Finance, Justice, Post Office, and Popular 
might^ment and Propaganda, Reich and Prussian ministries Intenor, Economics, 
Labor, Transportation, Agnculturc, Education and Sdcncc, and Church Affairs. A 
number of high administrative agencies and officials such as the Reidi Court of 
Audi^ die National Planmng Office, die Youth Leader, and the Rciclid^ank, ate 
ncluded m no department. 


jMINISTERS and 
DEPARTMENTS 
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simple dictate of the Fiihrer, and ministers similarly appointed and 
removed; and at all times there are ministers without portfolio (four 
in 1938), with the Deputy-Fuhrer (since 1937) among the number. 
A comprehensive civil service act of 1937 devotes an article to the 
status of ministers, prescribing the oath to be taken to the “Fuhrer 
of the German Reich and V oik” forbiddmg incumbents to have any 
business connection for profit or to carry on any professional occu- 
pation while in office, and tempering the severity of the Fuhrer’s 
power of dismissal with liberal provisions for retirement pensions ^ 
As would be expected, the Ministry of the Interior, with wide- 
sweeping jurisdiction in the areas of administrative personnel, local 
government, police, health, and even labor, is in many respects the 
most important of the group. 

Collectively, the ministers (with or without 
POSITION OF portfolio) form the cabinet; although cabinet 

THE CABINET meetings are likely to be attended, in addition, 

by under-secretaries and other lesser officials whose jurisdictions are 
involved in matters to be considered. Under the old Empire, there 
was, as we have seen, no imperial cabinet at all; the chanewlor occu- 
pied a unique, isolated, and superior position, while the ministers 
attended simply to the work of their several departments, ’^ile to 
some degree perpetuating the Bisinarcldan “chancellor principle, 
by co ncen tra ting on the chancellor sole responsibility for decisions 
relating to matters of broad pohey, the Weimar constitution asso- 
ciated chancellor and ministers in a cabinet and plainly contemplated 
“cabinet government,” even though on lines of less strict coU^iahty 
than prevail in Great Britain and France.® As matters worked out, 
the Weimar cabinet found itself in a difficult position as between me 
Reich president and the Reichstag, being actually dependent on the 
confidence of both; and the resulting confusion contributed not a 
little to weakening the Weimar regime in its un^pw later smges. 
When the Nazis came into control, all doubts and ^culnes at th 
point disappeared. Save only that the ionn of a cabinet was m^n- 
Lmed and meetings kept up, the pages of history were ^ed bac 
to the imperial ^od-it kast in the sense that responsibihty to m 
d^vrSgislaiLe ceased and the chancellor once more em^d 
ST^Sty on a whoUy different plane from that o^P«d by 
Lin^ministers As Reich chanc^or. Hitler, in pomt of fart, 
q&TndS^rtiy chanceUor of imperial tunes, even Bmnamk; 

^ J. K. PoUock and A. V. Boemer. The Genmi Cml Semce Act (Chicago. 

»*&^.''68W88 above. 
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because, whereas the earlier chancellor was, after all, only a superior 
minister, with umque status and powers under the emperor, to 
whom he was responsible for everything that he did, the Ftihrer as 
Reich chancellor acknowledged no superior, and no responsibility 
except vaguely to the “nation.” The Weimar relationship with the 
ministers, too, has yielde’d to the “leadership” principle, under which 
aQ pledge fidelity and obedience to the Fuhrer personally. 

Partly because Hitler spends relatively litde 
rime in Berlin, partly because government under 
the existing regime is not in the main a matter 
of collective deliberation and decision, the cabmet meets infre- 


CABINET ACTIVITIES 
-LAW-MAKING 


quently. Department busmess requinng something more than word 
or act of the appropriate minister becomes a matter for consultation 
^vlth the Minister of the Interior, or the finance minister, the Deputy 
Fuhrer, or in the most important cases the Fuhrer himself, but 
rarely a subject for discussion and decision in cabinet conclave. In 
the domain of legislation, the cabinet functions a bit more actively, 
although here again much is done without convoking it, and in any 
event — ^notwithstanding the Enabhng Act’s plain stipulation that the 
laws which it contemplated should be made by “the narional cabi- 
net" — decisions are reached not so much by it as by the Fuhrer inde- 
pendently and countersigned by the appropriate minister; and while 
decrees of the kind are very commonly issued in pursuance of an 
act or statute, such underl)ring measures have often themselves not 
been considered by the cabinet as a whole, and of course hardly 
ever by the Reichstag. In most cases, it suffices for the originators 
of a law merdy to get the Deputy Leader’s approval, to have copies 
circulated among riie ministers, and to collect the ministerial ag- 
natiUBs; sometimes, indeed, the proposal is not even sent to aU of the 
mimaers. Of course, a project may be important enough to be taken 
up with the Fuhrer directly and personally, and he may choose to caU 
the cabinet together to discuss it. But of one thing the proposer of 
a stamte may be certain, namely, that even when it receives cabinet 
consideration, the outcome will be determined, not by show of 
hands, but by verdict of the Fuhrer. Statutes naturally are in no case 
subject to judicial review; and while a court might conceivably hold 
a decree or ordinance ultra vhes, its boldness in doing so would 
almost certainly have no effect other than to call forth a statute 
establishing the measure’s full validity. 

THEKcicHSTAG ^ appear. Fascist Italy has dispensed alto- 
r'l, u £T\ ,S®*^her with popular elections, and the former 
t-hamber of Depuues has given way to a body of persons sitting, ex 
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officlis, by virtue of positions of other sorts to which they have been 
appointed by Mussolini,^ In one sense, Nazi Germany has not 
broken so completely with the past; an elective Reichstag still sur- 
vives, In another sense, there has been a more complete break; the 
reconstructed Italian Parliament is in session a good deal of the time 
and considers hundreds of legislative projects every year, whereas 
in six years (beween March, 1933, and the spring of 1939) the 
German Reichstag was convoked in all only ii times and acted on 
a total of precisely five measures.® In still another sense, the situation 
in the two “axis” countries is the same; irrespective of existing 
parliamentary machinery and forms, legislation is planned and pro- 
cured on absolutely independent lines by the “government”— in 
the final analysis, by tfer Fulirer or 11 Ditce. In Germany, it has been 
deemed worth while to maintain the Reichstag for the appearance 
of “regularity” which it affords (to the uninitiated, at aU events), 
and for the opportunities which its occasional meetings give Hitler 
and other higher leaders to make important speeches and in oth« 
ways to dramatize the regime. A notable illustration of the body’s 
utility in the latter connection was afforded on April 27, 1939, when 
It became the sounding board for a uyo and one-lialf hour harangue 
by tlie Fiihrer in answer to proposals in the interest of international 
peace previously addressed to the speaker and to Mussolini by 
President Franklin D. Roosevelt.® On the eve of the war starting in 
the following September, it served a similar purpose. 

An Ebert or a Stresemann loolong in on a Reichstag session would, 
however, find Htde to recognize. To start tvith, he wodd have to 
look for the gathering, not in the Reichstag building m Berhm but 
in the Kroll Theater, or even in suburban Potsdam. He would fmd 
it considerably racreased in numbers; for, with the old quota of one 
seat per 60,000 popular votes still employed, the huge tmn-out at 
Nazi elections has run up the membership to 817.'* To his amaze- 

'Actosmicuoa of the Reich Um), ‘‘bohsh^^ 
IcHsSiri^^d sttbordmetmg the Wer cabineG to the 
mLurcs enacted at Nuremheig in Ae «ng 

^ Even before the anneMOons m ^ 

barred Jews 
Sottree Booki 
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ment, he would find the entire membership belonging to a. single 
pohtical party — the only party allowed to exist, and of course die 
only one nommating candidates at election time, notwithstanding 
that the old proportional-representation law has never been re- 
pealed. He would find only a mass meeting, convoked to rubber- 
stamp some major governmental plan or pohcy already decided 
upon, or merely, as on the occasion mentioned above, to shout its 
approval ofia speech by the Fuhrer— m any event, not a dehberative 
body, eqmpped with committees and other instrumentahties for 
work. And he would have to time his visit with precision, because 
no sitting smce 1933 has lasted more than a few hours and at one 
in 1935 all was over in a few mmutes — ^notwithstandmg that mem- 
bers receive pay out of the national treasury, year m and year out, 
at the rate of $240 a month, qualif3ting them as “the hignest paid 
male chorus in the world! ” ^ 

THE PLEBISCITE Studcnts of history will recall the frequent use 
, of the plebiscite by both the first and the tliird 

Napoleon, and will not be surprised to find the device brought into 
play by European autocrats of our own day. Old-ame hereditary 
monarchs scorned such procedures, but a Napoleon, a Mussolim, 
a Hitler — ^havmg come up from nowhere, but nevertheless emerging 
at the head of a boldly challenging revolutionary regime — may well 
find It expedient to seize favorable moments to put dramatically to 
Ae people the question of whether they do or do not endorse what 
is going on, thereby imparting to the regime an appearance of popu- 
lar rootage. Hitler has no use for the popular initiative, and quite 
as httle for the referendum as a device for actual law-malting, both, 
as Icnown to the Weimar constitution, are nowadays extmct. A Law 
Concerning Referenda, datmg from July, 1933, purports, however, 
to preserve the prinaple of the referendum in an “ennobled and 
refined” form.® Under it, the government may “question the people 
as to whether or not they approve” of a measure proposed or already 
enacted, the result being determined by “a majority of the vahd 
votes cast”; and plebiscites on these lines were held, four t-imps 
m all, durmg the first half-decade of Nazi rule. As would be ex- 


^es of Hider and five other major party figures, is used m all constiniencies 
It or the form of it, sec ibid , 75 ) On tins occasion, the number of qualified voters 
was 45,440,645, the number of votes cast, 44,966,499, and the number cast for the 
party list, 4^,423,116, or 98 8 per cent of the total The most recent election ('Anr.i 
*93®) J'lelded results generally similar “ ' 

3 *n J K Pollock, The Government of Gt eater Germany, 79 

J K Pollock and H J Heneman, The Hitler Decrees (and ed ), 42. W E. 
Eappard et id, Sottrce Book, Pt. IV, 72. ^ ’ 
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pcctcd, the outcome in every case was an overwhelming affirmative 
vote, rising from 93 per cent in November, 1933, on the question 
of Germany’s withdrawal from the League of Nations, to 99.8 per 
cent in April, 1938, on the issue of the annexation of Austria. Only 
proposals known to be highly popular are ever submitted; in addi- 
tion, plenty of means of intimidation are available should opposition 
show signs of coming into the open. As matters stand, the question 
of what would happen if a vote were to go agamst the government 
is highly academic. Nevertheless, Nazi meorists have discussed it, 
with the conclusion reached that “even if the voting people turns 
against the Fvihrer, it is he who represents the obiecuve mission of 
the people. He therefore has to take no account of the opinions and 
trends manifesting themselves in the plebisdte. In case the people 
do not agree to an intended measure, it may still be earned out. In 
case of a measure already carried out, the opposition of the voting 
people will not reverse it.” ^ 

In a totalitarian state under dictatorship, legis- 
NAziGovERNiMENf jafion — at all events, so far as machinery and 
MAINLY A MATTER pj.occ(Jures go — is SL Comparatively simple affair. 
OF ADMINISTRATION Germany, what has been said m pre- 

ceding p^ fairly covers the ground. Administration, however, is 
a very different matter. Allowance once made for baac law-makmg 
by dictate from the top, government in such a regime becomes 
amost entirely administration, including of course the admiiustra- 
tion of justice; and most of the remainder of what we shall have to 
say about German government will relate to adnunistrative orgam- 
zation and procedures — in the present chapter, with respect to aw 
service and justice, and in the following one, with regard to the 
liqmdation of the Lander and the reconstruction, under centralizeU 
control, of the government of local areas. 

“The civil service,” remarks a competent au- 
early DEVELOP- thority, “represents the most traditional aspect 
MENT AND HIGH German political life. In fact, an appreciation 

IMPORTANCE OF growth is as essential to an 

CIVIL SERVICE IN ^ndcrstandmg of German political life as B an 

GERMANY appreciation of the nature and growth of Par- 

liament to an understanding of Englhh poht^l life.” ® At ^ 
indeed, when England was still seelong a solution of the p 

R. Huber, Ferfamflig i«7)- Cf. A J Zurcher. -Tlie Hi « 

RefwmV Poltt. Sa Rev. {Feb /wh)- 

® G J. Fncdrich. in » Apr*, I933» P* 
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of the relations of crown and Parliament, and France still was gov- 
erned by the caprice of monarchs and the sycophancy of courtiers, 
the larger German states were already m the hands of intelligent ener- 
getic, and capable civil services, which, in truth, may more nearly 
be said to have created the states as the modern world has known 
them than to have been created, as mere tools, by the states them- 
selves, as were the civil services of countries hlce France and England. 
Localism and survivmg feudal pretensions gave way to centrally 
directed state administrations controlhng coinage, revenues, and 
expenditures, regulating trade and industry, and even dealmg with 
problems of education and poor rehef. In Prussia especially, the 
civil service became the central nexus bmdmg the various parts of 
the kmgdom together. As much as 200 years ago, die Prussian 
service was bemg gradually professionalized by the introduction of 
competitive examinations as a basis of recruitment; as early as 1794, 
offices were forbidden to be given persons not of tested ability; 
and inasmuch as a thorough knowledge of law was the attainment 
chiefly sought in candidates, the universiues early became, as they 
afterwards remamed, the principal training grounds for govern- 
ment officials.^ 

Development on these hnes was not, however, 
without Its drawbacks, and at an early period 
criticism began to be directed against the bu- 
reaucratic character of the services, particularly that of Prussia. 
Early in the nineteenth century, Baron vom Stein (although him- 
self, as Prussian minister-president, part of the system) wrote: “We 
are governed by paid, book-leained, disinterested, property less 
bureaucrats. . . . These four words contam the character of our 
and similar spiritless governmental machines* paid, therefore they 
strive after maintenance and mcrease of their numbers and salaries, 
book-learned, that is, they hve in the printed, not the real, world, 
’without interests, since they are related to no class of citizens of any 
consequence in the state, and are a class for themselves — ^the clerical 
caste, propertyless, that is, unaffected by any changes in property 
It may ram, or the sun may shme, taxes may rise or fall, ancient rights 
may be violated or left mtact, the officials do not care. They receive 
their salary from the State Treasury and wnte, write in quiet cor- 
ners, in meir departments, within specially-built locked doors, 

* For a dioroo^saiv^ of the eailjr dvil' serricc in the leading German state, 
see W. L Dom, “^e Prussian Bureaucracy in the Hghteenth Century," Polit. Set. 
Qiiar , Sept , 1931, and Mar. and June, 1932. 
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continually, unnoticed,, unpraised. And then again they educate 
their children for equally useful State-machines. . , There is the 
rum of our dear Fatherland: bureaucratic power and the milhty of 
aivr cttizms,”^ Plenty of similar opimons could be cited, down 
through the nineteenth century, when, to be sure, Prussian admin- 
istration was everywhere held up as a model of efficiency, yet in the 
same breath criticized for its rigidity, pedantry, and arrogance. 
AwrrTQTWTiTif 9.^ account of the fact that the administranon 

EARLY nvENTiEiH largely to the states 

CENTURY federal civil service under the Empire of 

1871 was decidedly small, numbering indeed in 
1913 only 19,200 persons, exclusive of “workers.” ^ Civil service 
recruitment and regulation were, therefore, a concern mainly of the 
states; and to Prussia it fell, by reason of her historical primacy in 
developing a thoroughgoing system, as well as because of her phys- 
ical and political preponderance, to fix in the mam the forms and 
standards adhered to throughout the country. Stated briefly, the 
principal characteristics of the Prussian service by 1914 were as 
follows: ( I ) orgamzation in lower and higher grades or compart- 
ments, with practically no opportunity for the employee to break 
through the wall separating the infenor from the superior service; 
(2) recruitment, chiefly from the upper and upper-middle classes 
of society, by exammation based on a course of at least three years 
in law and political science at a university; (3) as preparation for 
appointment m the higher service, a lengthy period — stages ag- 
gregatmg from three to four years — ^in “preparatory service,” i e., 
as a SOI t of apprentice In offices of local authorities m die municipal- 
ities, “circles” (counties), and districts, (4) ultimate admission to 
the higher service on the basis of a ngorous final examination, oral 
and written; (5) appomtment with guarantee of permanence so 
long as the appomtee conducted hims^ properly and was efficient, 
and on the assumption that he would make public service a Me 
career, (6) abstention from political activity, except voting (one 
may add that the civil servant was invariably expected by the gov- 
ernment to “vote right”); (7) fairly good pay, and much soaal 
prestige for persons who, in the main, were already of the socially 
supermr classes. Meanwhile, general civil semce laws of 1873 and 
1907 had made the merit system umversal in the imperial service 

hkewise. 

a^totel’of some 1,500,000 sate by 

reedkd thS a large part of the admmistranva work of the Roich was performed by 
officers and employees of the states 
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When the Weimar Assembly of 1919 took stock 
STATUS UNDER THE of the national situRtion With a VIEW to findmg ' 
WEIMAR coNSTi- dcmcnts of the old governmental system 

could be salvaged, the civd service was placed 
Tiigh in the list. Not only did it soon become apparent that the 
service had nothmg to fear, but nearly all of the pohucal groups 
showed concern and respect for it and sought its support. As the 
country’s most effective instrument of government and most notable 
contnbution to the development of the science of government, it 
was without question to go on. Into the new constitution were writ- 
ten, to be sure, certain provisions designed to place the service on a 
more democratic basis, all citizens, “without distmcnon,” were 
declared eligible for public ofSce “m accordance with the laws and 
accordmg to their capabihties and achievements,” and all discrimi- 
nations against women were abolished.^ Furthermore, it was stipu- 
lated that mcumbents of public positions should be “servants of the 
whole commumty and not of a party,” which, however, was not 
construed to debar them completely from partiapation in pohtics, 
and supplementary legislation made it plain that they were, under 
no circumstances, to mvolve themselves in violent opposition to the 
state, whether by engagmg in strikes or by taking part in revolu- 
tionary movements. These restricnons once laid down, however, 
they were given, m the constitution itself, a grant of fundamental 
rights under which (i) they were to be appointed for life, unless 
otherwise provided by law, (a) then “vested rights” were to be 
inviolable, (3) removals, suspensions, and transfers to posts carrying 
less pay were forbidden except “on the conditions and in the form 
provided by law,” (4) a right of appeal from all disaphnary sen- 
tences was guaranteed, along with a right to inspect one’s own 
efficiency record and to present one’s side of the case before any 
derogatory entry was made, (5) freedom of opmion and hberty to 
form orgamzaaons were granted, and (6) in hne with former Ger- 
man, and mdeed all Conunental, usage, the state was made to accept 
full responsibility for mjuries done to a third person in the execution 
of official authonty.® 

In pursuance of these principles, civil servants under the Weimar 
regime were encouraged to discard theu: old amtude of aloofness 
and superiority, to cultivate broad political, economic, and social in- 
terests, and not only to give free expresaon to thrir political opinions 
(so long as not communisac), but to take an active part m political 
hfe. Matters did not, however, go as weU as had been hoped. Large 


^ Arc, 128. 
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and influential organizations of civil servants which now sprang up 
ratlier accentuated previously existing jealousies among different 
groups tiian the reverse. Strilces of puBhc employees, although for- 
bidden, nevertheless occurred from time to time.^ Democratization 
of the service proved more a dieory than a fact, for the reason (if 
no other) that the conditions of admission to the upper levels were 
too exacting, and entailed too much expense, to be met by any except 
the sons of the well-to-do. Loyalty to the new pohtical order— 
never too well assured — was perceptibly weakened by measures, 
beginning in 1924, by which, for purposes of economy, salanes were 
cut, employees were discliarged wholesale as they might have been 
in private industry, and officials ostensibly protected by law were 
removed against their will from active service and placed on meager 
pensions. More and more, tlie service was dragged into the arena 
of party politics, not only by its own sometimes too ardent partici- 
pation, but by interference with it on political lines launched by 
different parties animated by grave, although no doubt convenient, 
misapprehensions as to the proprieties of parliamentary govem- 

ment.® . , . . j -l 

It was inevitable that the civil service and the 
“bestoratiqn” at National Socialist party should clash when the 
THE HANDS OF lattcT Came to power. On the one hand, the bulk 
THE NAZIS servants were identified with other 

parties, and indeed after 1929 Hitler’s p^ had been bracketed with 
the Communists as an organization with which, on account of its 
subversive tendencies, civU servants should have nothing to do. On 
the other hand, Hitler himself had carried over from early life a 
deep-seated prejudice against the public service; too few avil serv- 
ants had found their way into the Nazi camp; ® too many w^ aon- 
Arvans”; and in the eyes of the people who rose to control in i 933 i 
the service was completely infected with, and mdeed a mam bui- 
‘ F. F. Blachly and M. E. Oarnian, “German Public Officers and tbe Right to 

“restoration" at the bands ^ m.’e. Oa^. oP- 
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wark of, the hated Weimar system. Talcing advantage of powers 
conferred in the Enabhng Act, the Hitler government therefore 
proceeded to “restore” the service. Two weighty “cabinet acts” 
of April 7 and June 30 (together with supplementary decrees) 
largely achieved the desired end. The first — a Law for the Resto- 
ration of the Professional Gvil Service — was made applicable to 
civil servants of Reich, Lander, and local areas alike, and envisaged 
removal from the service, on every level, of all members regarded by 
the Nazi authorities as for any reason objectionable. To be dis- 
missed, m particular, were- (i) officials and employees who (through 
favontism or other alleged looseness in the Weimar system) had 
entered the service smce November 9, 1918, “without possessing 
prescribed or customary training or other qualifications for their 
carecr’'i (2) officials who were not of “Aryan descent,” unless they 
had been in the service smce pre-war days or had fought in or 
otherwise incurred sacrifice on account of the World War; and 
(3) officials who, “because of their previous political activity,” did 
not offer security that they would “exert themselves for the national 
[socialist] state without reservation.” Under the first of the three 


provisions, few removals actually were made; under the second, 
there were numerous dismissals of Jews; under the third, a Damocles’ 
sword was hung above the head of every civil servant not openly 
a supporter of the Nazi regime, and many removals, in all ranks, 
took jplace. If officials whose separation from the service was desired 
coiJd not be brought into any of diese categories, a further pro- 
vision of the act opened a way for summarily demoting them or 
retiring ffiem on pension; and many were edged out of active con- 
nection in these ways. 

The second of the acts referred to — a Law Changing the Regu- 
lations in Regard to Public Officers ® — reiterated the exclusion of 
“non-Aryans”; specified marriage to a person of non-Aryan descent 
as a further disqualification, set up a minimum age requirement of 
35 for women appomted “national officials for life”; made women 
liable to dismissal whenever their economic status appeared to be 
permanently secured because of a family income,” i.e., as a result 
of marriage; reaffirmed in more positive la n guage ffie eligibility for 
appointment to the naaonal service of only persons (a) having “the 
prescribed education or customary traimng” or “special qualifica- 

ltPollTCkMdH.J.H«icinan,of.ett. (tnded.), 36-58, W.E.RappatdMaI., 
iw/rce flooi, Pt. IV, Z5-17. ^ •• rr > 

^ HeneiiiBii,op.«t (and ed.),4CH4i;W.E.Rappard 
Aorfrce IV, 30-32, 
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tions for the office,” and (b) guaranteeing that they would stall 
times “support the state of the National Revolution without reser> 


vation. 


It is hardly necessary to say that the policies on- 
EFFECTS bodied m the foregoing regulations sabjected 

the civil service, as known in both imperial and 
republican times, to profound shock. It was not simply that by a 
wave of the magic wand of dictatorship all national, state, and 
local civil services were merged into a single service, under uniform 
regulations, even before the Lander were otherwise deprived of 
their basic “rights.” ^ More significant than this was die complete 
abrogation of the “neutral,” i.e., non-party, basis on which the sev- 
eral services had always been supposed to rest. Henceforth, die 
combined service was to be an auxiliary and agency of the National 
Socialist party, with every member regarding himself, on penalty 
of removal, as one of Hitler’s “soldiers in plain clothes.” To he sure, 
the service as a whole tvas expected to continue, and did continue, 
with many of its historic features unchanged. To be sure, too, we 
are told that up to the end of 1933 not more than 10 per cent of die 
total personnel suffered ejection. But multitudes of officers and 
employees who theretofore had sought to live up to the rule of 
neutrally suddenly found that they must at least'pay lip-service 
to a regime of which they disapproved; fear of arbitr^ removal, 
in a time of widespread unemployment, gripped all but the mos 
sycophantic; distrust and uncertainty undermined efficiency an 
morale. Conceivably, suppression of all political parties 
might eventually ease matters for a bureaucracy long disturbed y 
conflicts of competing loyraldes; a civil service in a one-party sta e 
might possibly attain in a new degree that stability which is essenu 
to the frictionless functioning of the public services as insunm® 
ofN^ovemment. In the meantime, however, the conversion 
service which had borne no part in creating tie new pohtical or® 
into an army of “trustworthy and tried fighters of the 
front” in support of that order, quite shattered the foundaoons 
which the service had traditionally rested and created a 
which, whatever the ultimate outcome, could be tnKted to leav 
mark for generations upon German civil service ideals, met 
and procedures. 

No sooner were the measures of _i 933 P , 

rcHE CIVIL SERVICE foe laid for 

ACT OF 1937 promulgation of a new and comprehensive 

* By kw of January 30, 1934, See p 777 bdow. 
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service code — one which should bring together and reorient the 
whole body of law on the subject and in some degree dispel the 
demoralizing atmosphere of uncertam^ and apprehension by which 
civil servants generally were surrounded. Delays ensued, and even 
after the work of draftmg was started, some two years proved nec- 
essary for compleaon of the task. On January 26, 1937, however, 
a Deutsches Beavttengesetz (German Civil Service Law) was de- 
creed, which in conjunction with a new National Service Disci- 
plinary Code and a slightly later Police Officers Act, forms one of 
the most complete and systematic bodies of avil service law in the 
world.^ Not only does it consohdate and supersede aU previous law 
on the subject, but it applies to the entire coordmated service — 
“direct Betchsbemnt^'* (national officials) and “indirect Reichs- 
bemnte” (e.g., municipal officials) alilce, ^ being now, of course, 
Reich officials — ^mcludmg school teachers, university professors, 
judges, and even persons engaged m various enterprises of only 
a semi-pubhc character. 

Neither in the earlier legislation nor in the new 
THE SERVICE TODA-V: code was the inherited civil service s3rstem upset 
1. PARTY BASIS i whole. On the contrary, large features 

suffered httle or no change. Nevertheless, as 
already pointed out, the entire system was given a violent twist, not 
only by the complete nationalization of the service, but by the plac- 
ing of it, in utterly unashamed fashion, on a basis of party and 
personal fidelity, as mdicated in the words with which the 1937 law 
opens: “A civil service rooted in the German V oik, thoroughly im- 
bued with the National Sociahst Weltmschaimng, which is bound 
in fidelity to the Fuhrer of the German Reich and Volk, Adolf 
Hitler, forms a fundamental pillar of the National Socialist state.” 
Every German civil servant today takes, not merely the usual sort 
of oath to perform his duties faithfully, but a very special pledge 
of personal loyalty and obedience to the Fuhrer. He, further, is 
committed to “intercede unreservedly at all times for the National 
Sociahst cause.” He may assume any non-salaried jpost in the party 
without formality of seeldng permission, and or course without 
sacrificmg his avil service status. He must never fail to report to 
the bgher authorities anythmg coming to his notice that might 
prove detrimental to party as well as to state. And after retire- 

* A translaHon of the mam act m full, •with selections from the disciplinary code, 
wU be found in J. K. Pollock and A. V. Boemcr, The Gemim Ctvtl Serwce Act 
(Chiwgo, 1938) Cf F M Mart, "Germany’s Neiv Civil Semce Act,” Amer. Poht. 
oci Rev, Oct, 1937, and H Tasse, “Civil Service Law m Germany,” Jour, of 
Compar Legts and Intemat Law, Nov , 1937 
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ment, he must guard scrupulously the secrets of party and state 
alike. 

Nationalization of the entire service, together 
wirii capture of the whole by a single party, as- 
suredly did violence to avil service traditions and arrangements as 
known to the generations of Bismarck, Wilham II, and Ebert. As 
pomted out above, however, the service as an institution, and in- 
deed in many of its rather fundamental aspects, goes steadily on; and 
consideration of the subject here may end with mention of a few 
further present-day features, carrymg over unchanged or embody- 
ing modifications, as the case may be. ( i ) There is no smgle central 
personnel agency, such as a civil service commission, subject to the 
power of the cabmet to regulate personnel matters in so far as it 
chooses, and in conformity with the rather elaborate provisions of 
the 1937 law, each department takes cafe of its own personnel work. 
(2) Qualifications for admission to the service — citizenship, educa- 
tion on prescribed lines for higher and lower levels, successful pas- 
sage of competitive ex am inations— remam as before, with the 
important additions of racial purity and pohncal reliability. The 
exacting standards of academic trauung and of written and oral 
tests have not been let down, but only the new racial and political 
requirements added. (3) Security of tenure is provided by ^ange- 
ments under which, after prolonged^ probationary service and 
further exammations, a man may be designated an “official for hie 
at the age of 27 and a woman at the age of 35. (4) Discipline 
in accordance with the extraordinarily full and specific provisions 
of the new code on the subject— is, hovrever, provided for, with 
warning, reprimand, fine, and dianissal as penalties to be impMC 
for a long list of offenses, including, of course, disloyalty to the 
party and regime m any form. For the consideration of all ques- 
Sons of removal, special “disciphnary courts,” organized ^ connec- 
tion wth the system of adimnistranve courts, j^e provided, and 
with right of an accused official to avail himself of the sworn 
mony It wimese, wd «pert,. Appomtrf by d.e of *' 

Interior, the mdges in these courts will, of course, be faithful sup- 
tSm of regime; but at least a civil servant cannot be f orc^ 
KthSe Advantage of a hearing. There are elaborate pro- 
visions, too, under which an official, without being 

rr^clr he (riven an inactive status, with pension. (5) 
officios reewe Ited, and fairly hberal, f 
iS^marks downward; lower ones, salaries of from 1,50 

» Sec p. 768 below, • 
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marlts upward, subject to periodic advances until a prescribed maxi- 
mum IS reached.^ (6) Generous retirement provisions prevail. At 
62, an official may retire voluntarily; ® at 65, retirement becomes 
compulsory; and disability may entail retirement at any earber age. 
As m the past, retirement pensions are liberal — amountmg as a rule, 
for a person of extended service, to as much as 75 per cent of the 
salary last received, and hkdy in any event to be supplemented with 
allowances for dependent children. Widows and dependent chil- 
dren of deceased civil servants are pensioned; and, contrary to the 
practice in Great Britain and the United States, employees are not 
required to contribute to the funds out of which pensions are paid. 
(7) Speakmg broadly, women are admitted to the service on the 
same terms as men. As has always been true, however, the numbers 
who can nieet the academic qualifications are relatively small, and 
the new law discriminates agamst women not only by allowing 
them certificates of hfe appointment only at the age of 35, but also 
by stipulating their removal from the service in cases in which 
marriage affords presumpnve assurance of economic security. (8) 
A former voluntary organization of civil servants, known as the 
Deutsches Besmtenbund, has been replaced by a Nazi-led and con- 
trolled Reichsbund der deutschen Beamten, divided into sections 
for police, teachers, and other groups, and devoted — according to 
the terms of its constitution — ^rather more to stimulating zealous 
support of Naziism than to cultivatmg purely professional interests 
and techniques.^ 


It was not to be expected that Nazi centraliza- 
administranon would stop short of the 
1933^*^™^ courts; and here, truly enough — even though 
most of the former judicial machinery has sur- 
vived — changes of the utmost significance have taken place. Under 
neither Empire nor Weimar Repubhc did the country, although 
federally organized, have two parallel systems of courts, one na- 
tional and the other state, on the pattern of the United States. From 
1869 onwards, there was, it is true, a Reiehsgericht, or nauonal 
supreme court, sitting at Leipzig; and under the Weimar constitu- 
tion this tnbunal was endowed with wide powers, includmg that of 

' For salary schedules, see J K. Pollock and A. V. Boemer, The German Crotl 
Service Act, 4S-54 

* UnnI June 30, 1940, at do. 

* A somewhat fuller discussion of the general subicct will be found in J. K. 
Pollock, op cit, 104-112 
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passing upon the constitutionality of laws enacted in the Lander^ 
There were, however, no other national courts, and under Empire 
and Republic alike justice was regularly administered in courts 
maintained by the states, or Lander, and rendering judgments only 
in their name. To be sure, the general form of these courts was 
regulated by a national law dating originally from 1879; their powers 
were fixed by national statutes; their procedures must conform to 
requirements laid down in national procedural codes, and judicial 
unity was further promoted by national stipulation that the judg- 
ments and orders of the courts of one state should be respected by 
rlie courts of all of the others, and by full control of the Reich over 
rights of appeal. Judges, however, were appointed by state author- 
ities; the tribunals carried on their work as state organs; and in gen- 
eral the system preserved unmistakably the stamp of federalism. 

All this, the Nazis brought by rapid stages to an 
end. By law of February 16, 1934— following 
’ by two weeks a measure liquidating the Lander 
” and transferring their rights to the Reich ^the 

national Minister of Justice was empowered to take all necessary 
steps to bring justice completely under Reich control; and on Janu- 
ary 31, 1935, the Reich, as declared “possessor of full judicial 
power,” took over “the entire judicial system, with all its privileges, 
rights, and duties,” some 65,000 state authonties and oflScials of 
justice thereupon becoming autliorities and officials of the Reich.® 
Since that tune, there have been no state courts whatsoever. All 


judges, as Reich officials, have been under supervision of the Minis- 
try of Justice at Berlin, and all judicial processes and procedures 
have been subject to any kind and amount of regulation by arbitrary 
Nazi decree. Certain results have inevitably followed. One of them 
has been the “purification” of the judiciary by removal of all mem- 
bers unwilhng to take an oath of loyalty and obedience to the 
Fuhrer and to conform generally, in drought and acdon, to the 
Ideology of die regime. A second consequence, entailed by the 
first, has been the total disappearance of even the semblance of 
judicial independence. A third, similarly entailed, has been the rise 
of a situation in which, while reasonable impardality may still be 
expected in the handling of cases having no pohocal implications, 
decisions m cases of other sorts may equally be expected to be dic- 
tated by favoritism toward the regime, its officers, and its supporters. 

» In point of fact, it in later years assumed power to rule on the consotntionality 

of national laws as well. 

^Seep 777 below. 

® W. E. Rappard et Source Booky Pt IV, 24 
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Finally may be mentioned the disappearance of judicial review, all 
legislation emanating from the cabinet or other national agencies k 
tpso facto vahd and enforceable, and not only would any judge 
attempung to question its vahdity bring doivn the wrath of Berlin 
on his head, but, at the worst, a measure demed validity could 
instandy, as remarked elsewhere, be mvested with that quality by 
a new decree. 


THE ORDINAB.Y 
COURTS- 

I. DISTRICT COURTS 


Three mam categories of courts are found- (i) 
ordmary courts, (z) admmistrative courts, and 
(3) special courts. The' first two antedate the 
present regime, the third is a Nazi creation. The 
ordmary courts start with the distnct, or local, 
tribunals {AiJitsgertchte) — 1,731 in number in 1931 — which exer- 
cise original jurisdiction, both civil and criminal, in minor cases. 
Damage suits mvolvmg less than 1,000 marks, also domestic and 
personal claims, are among the civil matters which they may handle, 
while thpir criminal jurisdiction covers trespass, misdemeanors, and 
other offenses mvolvmg a prison sentence of 10 years or less. Super- 
vision is exercised also over a number of non-contentious matters, 
such as land-title registration, guardianship, and other probate busi- 
ness. The Aintsgeitcht has but one judge, and does not make use of 
a jury, except that m reachmg decisions m more important crimingl 
cases the judge is assisted by two private citizens, chosen by lot, who 
sit with him as lay justices (Schoffen), and who, at least theoreti- 
cally, have equal voice with him in determining verdicts. 

2. STATE COURTS above the Amtsgerichte are the “state 

courts, or Landgenchte^ (159 m 1931), each 
composed of a president and a varymg number of associate judges. 
Each, also, is divided into a dvil and a criminal chamber. The Land- 


gei icht has extensive original jurisdicaon in civil matters, and also 
hears appeals, both civil and criminal, from the inferior tribunals. 
For the trial of cases involving crimes of sufficiently serious nature 
to entail penalties of hfe imprisonment or death, there are special 
Schwa gerichte, or so-called “jury courts,” established in connec- 
tion \iith the Landgericbte, Strictly, these courts are not jury courts 
in the Anglo-American sense of the term, since the six jurors who 
assist the three professional judges act as associate lay jusuces, both 
in the conduct of the trial and in the determination of the penalty 
to be imposed. 


- 'i?"!*'* should dccdrc no one; for aldiough die name, like the com 

iKcIf. harks hack to earlier daj-s, the Lmdgencbt is now as truly a national court as 
arc all of the others. 
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3. SrATESUPE- 
KIOR COURTS 


The highest regional courts are the Oberlandes- 
gerichte^ of which in 1938 there were 26, each 
divided into civil and criminal chambers com- 
posed, according to the type of case under consideration, of three or 
five justices, 1 ncse tribunals have original jurisdiction in criminal 
cases of unusual gravit)'’, assigned to them by the Reichsgeriebt. 
The bulk of their woik, however, consists in reviewing contested 
decisions of the lower courts. 

At the apex is the Reichsgeriebt, still sitting at 
4. REICH SUPREME Ldpjyg^ and organized elaborately in a “great 
senate” for civil matters and a similar branch for 
criminal matters, together with seven civil senates and five criminal 
senates. In civil matters, this supreme court reviews the decisions 
of the ranking courts beneath it and disposes of complaints against 
the refusal of the latter to entertain appeals from the Lavdgembte. 
The criminal chambers review contested decisions of the Scjywitr- 
geihhte, or jury courts. It was the Reichsgeiicbt, too, which, on 
request of cither the Reich or a Land government (and, by usage, 
of a private individual as well) decided before 1933 whether a state 
or national law was, in its subject-mattw, consonant with the na- 
tional constitution. With a bench of 91 judges, this supreme comt, 
capping the system, is, like tlie Court or Cassation at raris, an im- 
posing judicial body. . 

Germany recognizes the familiar distinction be- 
ADMiNisTRATivE twccn Ordinary law and administrative law, and, 
like other Continental countries, maintains sepa- 
rate courts for litigation arising under the two typra. There has not 
developed, however, any unified scheme of administrative courts 
comparable with that existing in France. Instead, the Reich has a 
number of such tribunals, dating chiefly from the imperial period 
and charged with handling cases of certain specified types, (?.g., sucn 
as arise under national railway admim'stratiqn, militaiy adnimistra- 
tion, and the enforcement of the laws on social insurance; wlule tne 
Lander have had more or less elaborate systems of ifieir oym, wliicii, 
notwidistandmg tlie loss of aU autonomy by those jurisdicnons, soil 
stand and (within the limitations to be pomted out) 
before The Weimar constitution contemplated the creation 01 a 

iimsdiction somewhat as does the Council of State in France, 

frihnnal auoeared. Tlie only approach to such a court under 
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transportation — comparable, in a way, to various administrative* 
commissions m the United States. The systems in the Lander dif- 
fered, .and, as left high and dry after the Lander collapsed, still differ, 
considerably. In small areas, there has usually been only one grade 
of administrative courts; in larger ones, two or three grades have 
been found, organized as a role in conformity widi the existing 
arrangement of administrative divisions. In some Lander, the ad- 
ministrative courts have been distinct in personnel from the admin- 
istrative service, but in the majority, such courts, even of first in- 
stance, are composed of administrative officials. Many German 
jurists regard the systematic unification of agencies for administra- 
tive justice as an urgent need. Especially ^ce the liquidation of 
the Lander, the creation of a national supreme administrative court 
seems necessary if the new unified governmental structure of the 
Reich is to work smoothly. On the other hand, it should not be 
forgotten that the administrative courts have lost greatly in impor- 
tance under the Nazi regime, because the concentration of legisla- 
tive and executive powers in the hands of the Fuhrer and his cabinet 
has made the legahty of executive decrees and acts a question that 
simply does not arise. What an administrative court may still decide 
is, not whether an executive decree was zdtra vires, or whether an 
official acting under it used his discretion wisely, but only whedier 
the act protested against hy a citizen fell properly within the limits 
of the mscredon allowed.* 

SPECIAL COURTS Weimar constitution abolished military 

courts, and indeed went so far as to forbid “ex- 
ceptional” courts of any kind. The Nazis, however, have set up 
special courts of many different varieties, partly in deference to 
sound principles of specialized jurisprudence, but certainly in part 
also with a view to transferring important functions from the regu- 
lar couTB to quasi-judicial agencies recruited from faithful partisans 
of the regime and pecuharly susceptible to political considerations. 
Thus, courts have been called into existence to deal with disputes 
arising among members of^the same trade or profession, e.g., jour- 
nalists, lawyers, physicians, and artisans; “courts of social honor,” 
each consisting of one professional judge assisted by two lay jus- 
tices (Beisitzer), one an employer and die other an employee, have 
been created to handle controversies between employers and em- 
ployees; ® “hereditary health” courts (a judge and two physicians 

See R. IL Uhlman and H. G. Rupp, “The Geiman S'^tein of Adnunisttadve 
Owra,” ///. Law Rev., Mar. and Apr., 1937. 

Sec pp. 797^^98 below. 
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as lay justices) sit privately to deal with the sterilization of persons 
afflicted with serious and dangerous hereditary diseases; and soil 
other special tribunals have been introduced, so numerous and con- 
fuang as largeljr to nullify the judicial unification and simplification 
of which Nazi jurists often boast. Most important, however, among 
the new Nazi judicial creations is the curiously named V olksgmchts- 
hof, or “People’s Court.” Prior to 1934, cases mvolvmg high treason 
were triable in the Reichsge7icbt. "ViTien, howev^er, in the yest 
indicated, that tribunal made bold, in the so-called “Reichstag 
cases,” to acquit the former parliamentaiy chairman of the Com- 
munist party, and with him a number of foreign communists, Nazi 
authonties decided to set up a tribunal that would be more depend- 
able; and the People’s Court was the result. Composed of a president; 
two “senate presidents,” ^ professional judges, and a number of 
lay judges having “special experience in fighting subversive atmclis” 
(all appointed fay Hitler), this trHiunal is charged with handling all 
cases of “high treason, and of treason against the country”; and since 
“high treason” now embraces not only oflFenscs againa the fun^- 
mental existence of the Reich, but any and all activities in opposition 
to Nazi ideas or organizations, the court is a powerful instrumen- 
tality, supplementary to the party courts mentioned elsewhere,^ for 
keeping disaffection from showing itself. As would be surmised, 
its procedure smacks strongly of the star cliamber. 

As in the case of other European countnes, 
GER^4AN JUDGES Germany has never followed the practice of 
most American slates in fillmg the benches of the ordinary couns 
with judges chosen by popular vote. It has been the German, as also 
the French, idea that service on the bench should be a life profesaon, 
prepared for by long and special training. UntU 19331 all judgM 
were appointed by the authonties of the respective Lander, or, in 
the case of the Reichsgeriebt, by the national president upon recom- 
mendation of the Reichsrat; more recently, appointment has been 
by national authorities only. Training and qualifications are pre- 
smbed by national law, with the various Laisder— until 1933 
j pnrpqginp r the requirements as they wished. As a rul^ the candidate 
devotes three wars to university study, and then imdergoK a 
ous examination. If he passes, he spen^ a f cqnd penod of tlu« 
years as an apprentice, during which time he is shifted from 

mX, m.oi M the end, he h 

type of eovirt helow the Reichgendu. Thu second period 

^ See p. 739 above* 



TOTALITARIAN GOVERNMENT 771 

climaxed by another searching examination, after which, if success- 
ful, the assessor, as he is now called, may await appointment as a 
deputy judge, or (smce the training for lawyers and judges is much 
the same) may begm the practice of law.^ Until the rise of dicta- 
torial government placed all established rights m jeopardy, persons 
who attained the goal and received judicial appomtment deservedly 
found their future status carefully guaranteed. Appomtment was 
for life, and one might not be reared, or even transferred, except 
with his own consent. Salaries might not he reduced, and every 
possible immumty from administrative and legislative interference 
was provided. With the triumph of dictatorship, both permanence 
of tenure and independence of status vanished. Jewish, as well as 
pohucally unrehable, judges were dismissed on the basis of the civil 
service law of April 7, 1933; and the disappearance of separation of 
powers terminated ^ fixity of status that remained. Today, “the 
judge is no longer bound to the law, but to the person of the Fuhrer 
who has given the law. . . . The judge is bound to the person of the 
Fuhrer as any other official.” ® 

Although structurally the judicial system looks 
quite a bit as it did before the Nazis gained 
power, in basis and spirit it has been modified 
profoundly. What about the law which the 
courts exist to administer'’ Here, although much is contemplated, 
changes have as yet been less extensive, partly because a system of 
private law permeatmg the entire social structure is one of the most 
difficult things to uproot, partly because one main task, i.e., the 
narionahzauon, or unification, of law, to which the -Nazis would 
otherwise have addressed thranselves had already been largely ac- 
complished or at all events was in process of accomplishment — 
before the new regime began. Despite a certain amount of unifymg 
influence exCTted by concepts of Roman law and of natural law, 
the jurisdictions brought together in the North German Confedera- 
tion and later Empire had each its own accumulated written law, 
overlaid with custom; indeed, with thepossible exceptions of Saxony 
and Baden, no one of them had genume umty of law even within 

‘ O C I^ep, “Legal Educanon in Germany,” Amer. Lww School Rev, May, 
1925. Judgesnips are Bumetous — in 193 ® tt)tal of 10,095 in the three lower cfiades 
Or ordinajy courts ® 

“A Kottgw •'Von deutschen Staatsleben,” Jabrbuch des offenthchen Recbts. 

On the general subject of the judiciary, see J K Pollock, op at, 85-01, 
M Aswh and A Feder, Fasctsm for Whom^, 275-^2^1, K Loewenstem, ‘*Law in die 
ihird Reich, Yale Law Jontr, Mar , 1936. 
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1HE NAZIS AND 
THE LAW 


its own bounds. The mighty task of whipping scores of deeply rooted 
and sharply differing regional or local le^ ^sterns into a single 
structure of national scope'“*a task entered upon in France by the 
early revolutionary assemblies and completed under Napoleon- 
fell in Germany largely to the Empire; and, with the aid of a con- 
stitutional amendment of 1873 conferring on the Bundesrat and 
Reichstag power of “general legislation as to the whole domain of 
civil and criminal law and of judicial procedure,” it was so far 
achieved that a great criminal code ^vas promulgated in 1871, codes 
of civil and crinunal procedure in 1877, a commercial code (revis- 
ing an earlier one of r8dr) in 1897, ® civil code — on which 

scholars and jurists worked for 30 years — in 1896.^ These and other 
codes were, of course, revised from time to time, and the work of 
readapdng and liberalizing them was kept up under die Weimar 
Republic, notably in the preparadon of an extensive new law on 
criminal procedure, promulgated under Nazi authority in 1933, but 
drafted and prepared under the precedmg democratic regime.® 

Germany, therefore, came to its period of Nazi 
rule with a substandally unified system of law; 
at all events, no such revolutionary changes 
were entailed as in the domains of public (including judicial) 
administration and economic life. This does not mean, however, 
that the Nazis were satisfied with the law as it stood. Quite to the 
contrary, diey have made an overhauling of the law one of their 
major objectives. Wherever complete unity and uniformity soli arc 
lacking, they would sec them introduced, in conformity with the 
supreme Nazi principle of unity of command,® But the major point 
on which they have laid emphasis is the Gennmmng of the law, and 
what they have in mind here — although their incantations are often 
vague and meaningless enough — ^is me “purification” of tlic law 

’ Taking effect in 1900, diis civil code ranks widi the French Code ckvl as one 
of the foremost attempts m modem times to set fortli in oigani/cd form the prin- 
ciples and rules of the cnil law of a nanon. Sec "German Ovil Code,” by J • 
Hcdcman, in Encyc. of the Social Sciences, VI, 6JH-636 An e\co!lcnt English trans- 
lauon IS to be found in C H. Wang, The German Civil Code (Undon, 1907), and 
an elaborate commcnraiy in E. J. Schuster, Fmciples of the German Civil Law 

(Oxford, 1907). « „ « V, . 

* On Gernian Jaw, in general, before 1933, sec F. IC. Kiaigcr, Government ana 
Politics of Germany, Oiap. x\ i; W, Simons, "One Hundred Ycnre of Gciman Ijw. 
in A. Reppv (cd ), Law; A Ceniiiry of Progress, iSjs-iPi! (Nets ^ork, 193"). *• 
S3-103, an§ F. Dtak and iM. Rhemstcin, "The Development of French and Geniwn 

Law,” Georgetown Lam Jotir., iMar., i93<S. . i,rt«.eci 

• One wonders, however, whether existing differences of legal status b«ttcc.i 
party members and non-part)' members, as well as bcwcen members of differtr.t 
Ucial classes, are really intended disappear. 




CHAPTER XXXIX 


Further Aspects of Qermmi Totalitarianism: 
Regional and Local Government 

THE present point, only scattered allusions have been made 
Jj_ to a Nazi transformation in Germany quite as important as, 
and likely to prove more enduring than, me displacement of par- 
liamentary government— namely, the suppres- 
THE SHIFT TO of federalism, the consolida- 

UWTARY, GONSOLi- ^ country throughout its length and 

MENT* breadth under a strictly unitary govejtoncnt, 

and the eradication of all preeasong local self- 
rule. To this extraordinary development, contributmg heavily to 
the general refashionrag of the political scene, we now turn. 

At the outset, it is but fair to observe that the 
I. CENTRALIZING scheme of Reich-Lander relations introduced 
TENDENCIES BEFORE Weimar constitution proved only mod- 

* 93 * erately successful. In 1919, much support bad 

appeared for converting the states into mere administrative divisions 
and adopting for the country as a whole a stricdy unitary system. 
Federal mterests and traditions, however, could not be overborne in 
favor of a change so drastic, and the states, as distinct pohtical en- 
tities with governments of their own, passed over into the new 
regime, even though, because of transfers of power to the Reich, 
surviving as hardly better than pale images of their former sebes. 
As often happens with compromises, the outcome was unsatisfac- 
tory; whatever might have ensued under more normal circum- 
stances, under die social and economic stresses of the post-w^ 
period, serious difficulties developed Some of the Loader proved 
WnciaUy unable to carry their local burdens; some showed mcom- 
netency (at least grave lack of success) in managing their affairs 
«nerally; all were prone to look to Berlm for whatever encourage- 
ment and assistance they could get duplications of effort and ra- 
sponsibility as between Reich and Laager (notably in the 
Russia) added to the aU too prevalent waste and 
Iflmdc sentiment, to be sure, continued strong in Land^ like 
^aria, Baden, and Wurttemberg. Nevertheless, die general tend- 

774 
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ency was — as had been true in imperial times — ^toward unification 
and centralization. The national government reached out steadily 
for more control on both legislative and administrative lines, and 
long before the Nazis captured power opimon was general that 
Reich-Lander relations would, sooner or later, have to be over- 
hauled. A school of “federalists,” centering m Bavaria, favored re- 
stoimg the states to something like their old constitutional posiuon 
— m other words, going “back to Bismardc.” But stronger and more 
numerous elements looked m the opposite direction, toward greater 
unification, if not the suppression of the Lander entirely. As earljr 
as 1928, the national cabmet convoked a conference of state repre- 
sentatives ei^ressly to consider the problem; and while no imme- 
diate results followed, the meeting went on record to the eflFect that 
a “fundamental reform” was necessary, and evidenced genuine sup- 
port (save m the case of the south German states) for plans under 
which the diets of the Lander should be abohdied, tihe administration 
of Prussia merged with that of the Reich, and the remaining Ldnder 
replaced by new and purely administrative areas arranged by the 
central government. Many ends were in view, although stress was 
placed especially on economies to be achieved by dping away with 
governmental duplication, particularly as between the Reich and 
Prussia.^ 


2 NATIONAL CON- 
TROL ESTENDED 
OVER PRUSSIA, 

1932-33 


The remarkable shift of opinion evidenced by 
the foregomg developments is worth bearing in 
nund as we approach the drastic measures of 
1932-33 relative to the status of the Lander, the 
si^iificant dung being that not so long ago. 
Social Democrats and other moderate elements represented in the 
1928 conference were prepared to go almost, if not quite, as far in 
oblitera^g the Lander as the Nazi government has gone in more 
recent times. The first overt steps in the now historic process of 
national consohdadon were taken, indeed, in the summer of 1932, 
six months before Hider became chancellor. In all parts of the coun- 
try, but especially at Berlin and throughout Prussia, the National 
Socialist movement was now producing grave disorder. Hiderites 
and Commumsts were clashmg whenever they met, and the Social 
Democraric government of Premier Otto Braun in Prussia was ac- 
cused of being both unwilling and unable to deal adequately with 
the situation. Spurred by Reich Chancellor von Papen, and acting 
on the basis of Article 48 of the national consdtudon. President von 

*F F BlacMy and M E Oarnian, op. eft, 25-27, R. H Wdls, “Reichsrefonn 
and Prussian Ver\valtungsreform in 1932," Amer. Poht. Set Rev, Apr., 1933. 
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Hindcnburg, on July 20, 1932, issued a decree ousting the Prussian 
cabinet and transferring its functions to die Reich chancellor in the 
capaci^ of “national commissioner.” Contending that they were 
not guilty of any dereliction, and that public safety and order were, 
after all, not seriously endangered, the ministers brought suit in the 
Supreme Court at Leipzig to recover their offices. The most that 
they got out of the proceeding was, however, a ruling that the 
action taken was constiturionally valid -only as a temporary measure, 
and that it was to be construed as applying only to their funcuons 
of a purely administrative nature. Assurance had been given, not 
only that no general supplanting of the Land governments was 
intended, but that the special regime in Prussia would be terminated 
as soon as conditions justified. In point of fact, however, no such 
action was ever taken. On the contrary, even before Hitler’s acces- 
sion to the chancellorship (January, 1933), all opponents were swept 
from office and plans laid for effective absorption of the Land into 
the Reich. After Hitler came to power, von Papen, as ex-chancellor, 
was reappointed national commissioner, with mereased authority, 
a new type of advisory council of state was created; provincid 
administration was reorganized; the administration of Greater Berlin 
was consolidated under a “state commissioner” appointed by the 
Reich A 4 inister of the Interior; the state police was brought under 
national control; and the diet was prevailed upon to vote its own 
suspension until 1937. By midsummer of 1933, little remained of 
Prussia’s former rights of self-government. 

Because of its size and importance, and because 
3* NATIONAL CON- Berlin was its capital, Prussia was thereafter 
TROL EXTENDED OVER With, as a rulc, in special acts applying only 
OTHER LANDER- (he Londef came in 

for treatment no less drastic, and with similar 
objectives in mind. In March, 1933, national 
commissioners were dispatched to take over all pohee power in 
Bavaria, Baden, and suen other Lander as were not already, « 
result of local elections, under purely Nazi govei^ents or coauoon 
governments dominated by Nazis; and in me following month, 
orofessedlv temporary regime of national commissioners was re- 
Slaced by a systin of ^national governors” having every 
li beingWgned to be permanent, and generally consuued at t^ 
time as^marfing the end of whatever autonomy ^^imned. Ap- 
pointed by the Reich president (so long as one ^ 

posal of the chancellor, from among residents of their resp 
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supplementary decree of three days later, it, however, permanently 
abolished the Land diets or legislatures, transferred the “sovereign 
rights” of the Landei to the Reich, subordinated the Land cabinets 
to the Reich cabinet, placed die national governors under die super- 
vision of the Reich Alinister of the Interior, and authorized Lmi 
officials to go on exercising the transferred rights only “in the place 
of and in the name of the Reich,” and only in so far as the Reich 
should not choose itself to make “general or specific” use of them, 
and, the Land governments formerly represented in die Reichsrat 
having thus been reduced to hollow shells, that body was itself 
abolished two weeks later.^ 

What, then, is left of the Lander today? Not 
PRESEKT POSITION ^ great deal — but more than wall remam when 
OF! HE LANDER plans shall have been fully consummated. 

First, the Lander, in general, retain dieir names, boundaries (in m^ 
cases), colors, and msignia— in short, their physical and ceremonial 
identifies. However, these things are not secure, and certainly not 
guaranteed for long. Looming ahead in Nazi plans as now standing 
IS a total reconstruction of the pohrical geography of the Reich, ot 
a basis of new regional areas laid out on economic or other “rational 
lines, and with no regard for historic boundaries whatsoever. Thus 
far, tenacious federal traditions and other practical obstacles have 
prevented much progress being made in the direction contemplated. 
But a “little Reich reform” of 1937 which (i) wiped from ^map 
the time-honored free city of Liibeck, consolidating it with Prussia, 
and (2) rearranged the boundaries of another former cit^^t^, 
Hamburg, and divested it of statehood,® stands as a remmder of what 
may be expected if and when conditions come to be regarded m npe. 

In the Kcond place, the Lander still have “gove^ents —not 
diets, to be sure, but at least cabinets, or groups of ministers. ^ so®® 
cases, e.g., in Prussia, there is a minister-president as nominal head, 
in others, fiiere is no such official. But in any event there is a ^g- 
nizable mechanism of administration, potentially also of jegislaaoi^ 
in each survivmg Land. These governments, however, have abso- 
lutely no genuine independence. In the first place, all of th^ mem- 

nlace if they make laws, it is only as agents of ffie Reich aenng by 
delegated amhority, and because the Reich cabiutt is willing ^ 

mtaLes bedecreS in this manner rather ffian by duectacoon from 

June, 1938. 
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tlie Prussian Oberprasidentev, or supervisors of administration in the 
provinces, formerly were responsible to the Land government for 
tlie proper execution of Prussian laws in the respecave areas, since 
1934 all have been agents of the Reich government instead, subject 
to instruction by and answerable only to Reich ministers.^ Prussia, 
like most of the other Lander^ still exists as an administrauve area, 
but its government is only an integral part of the government of the 
Reich — far more truly so, as has been indicated, than under the law 
and practice of the Bismarclcian constitution.” 


lOCVLGOWCRN- 

ment: 


It was to be expected that, once the Limder had 
been stripped of their modest political preroga- 
rives and reduced to mere 'administrative areas 


sen'ing the convenience of the Reich, local government would in its 
turn feel the withering touch of authori t a r ia nis m Taking the long 
view of German political experience, it had indeed been in the reahn 
of local, rather than national or state, government that hberal ideas 
had found fullest scope. And when the Nazis, reaching down past 
the Lander, suppressed the spontaneity and autonomy of govern- 
ment in towns and rural communities, they wiped out, for the time 
being at all events, the country’s most historic and fruitful contn- 
bution to the arc of self-rule.® 


The first chapters in the modem development 
I. DCmLOPMENT q£ government in Germany were written 
™ in Prussia; and to a large extent the arrangements 

found in the past throughout other parts of the country were fash- 
ioned accordmg to the Prussian model. High pomts m the growth 
of the Prussian system include (i) a comprehensive mumcipal ori- 
nance of 1808 givmg the toums greater freedom and instalhng in 
them a new plan of government embracing elective burgomasters, 
administrative boards, and councils, (2) development, after the final 
recession of Napoleonic rule, of a substantially uniform system of 
rural and urban communes, grouped in larger areas known as Kreise, 
or coxmties (hterally “circles”); (3) division of the kingdom into 
ten provmces, each including tivo or three newly created 
nngsbezirke, or administrative districts, and (4) mtroduction at 

^ See p. 784 below. _ . » t 1 “The 

® Ott the Ecneral subiecc of the liquidation of the Lander^ see A LfCpa^^i 
NazBRefoln the Rrach” and R.^H. Wells, ‘The Liquidation of die German 

Lander,” both in ii 9 Her.Pote.S«--R«'» Apr., 1936 . 

« It i^y be noted at the outset diat the fi«c tmalj^ of German locd 
1 ,0 ITnaliA IS F M MaiSi *‘Gennany,” m W. Anderson (ed-). Local uo^ 

PoUoclc, op. Cft, Chap. vi. 
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first (i 853 ) in the SIX easternmost provinces, but later m the others— 
of the famous three-class electoral system.^ 

Shortly after the foundmg of the Empire, Bismarck turned lus 
attention to a reorganization of local government; and while his 
measures were designed only for Prussia, they were copied to such 
an extent in other German states that the Empire was in time brought 
to substanaally uniform arrangements in most larger respects The 
chancellor was, of course, no behever in democracy. The objects 
which he sought were rather economy and stabihty; and to tins end 
he considered that local administration should be m die hands of 
not only a paid, expert bureaucracy, but also a considerable number 
of unpaid, lay ofiicers drawn principally from among the large land- 
owners and taxpayers. The obstacles to be overcome in realizing 
the plan — ^pubhc indifference, opposition of the existmg bureau- 
cracy, sectional differences and antipathies — ^were enormous, but by 
proceeding slowly and in a conciliatory spirit, the chancellor finally 
succeeded in cariying out his ideas.^ 

As it stood on the eve of die revolution of 1918, 
government m Germany was simpler than 
RE\munoN ^ earlier days, yet complicated enough, less 

arbitrary than formerly, but still decidedly bu- 
reaucratic. In the mam, the authorities of the Reich kept hands off. 
As in the United States, the federal system erected a substantial 
b^rier between national government and government in the local- 
ities ^e function of general control was, however, exercised very 
effectively by the state governments; and while highways, poor 
^relief, and some other matters were left mainly or entirely to the 
local areas, a far longer hst — ^pohce, taxation, public domains, mili- 
tary matters, ecclesiastical affairs, and others — ^vere managed exclu- 
sively or primarily by die states. Precisely as the Empire made large 
use of state functionaries in executing its laws, so the states relied 
heavily upon mumcipal and other local ofScials in administering 
their activities and interests. Thus in all except the largest of the 
Prussian areas of local government, the executive agents of the 
locality, elected therein, were also representatives of the central 
government. But, even when entrusted to the same authorities, state 
and local functions were kept stricdy separate, and the former 
guarded jealously from die vantage^oint of the capital. Further- 
more, the large independence of officialdom from control by die 

^ See p 6i8, note i, above. 

® Bismarck’s interest in local-government reform %vas whetted by the writings of 
a leading German Rudolf Gncisi; long a close student of Rnghsh local govern- 

ment; and author of Gescbicbte des Self^Govemwent m England (1863). 
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clecrive assemblies so preemmently characteristic of the regimes in 
the states was reproduced all along the line in local government. 

The collapse of the Empire and tlie rise of the 
3 ^GRF AT CHANGES Rgpublic uslicrcd in a number of significant 

AFFERipi changes. General structural arrangements, to 

be sure, remained much as before; the casual visitor to the country 
would have seen little to suggest that there had been any change at 
all. But, m the first place, democracy waved its wand over local no 
less than over state and national government, and for the first tune 
the principle of true popular control was enthroned. The notori- 
ously undemocratic three-class electoral system, for example, totally 
disappeared. Wlule, however, the people of provinces and towns 
were being admitted to self-government on democratic lines, the 
Weimar constitution and the laws enacted under it were withdraw- 
ing from them, actually or 'potentially, a large share of the more 
important matters over wliich they might have expected to wield 
control. The states, to be sure, were so greatly weakened that they 
w'ere not lilcely thenceforth to interfere as much with local auton- 
omy, by virtue of their own authority, as before. But the national 
government was granted powers of legislation and admmistrative 
supervision which, even if not utilized to the full, were certain to 
cut deeply into local rights of self-government. Conader, for 
example, the lengthy list of matters — ^poor reli^, public health, 
employment, insurance, trade, industry, dramatic entertamment, 
and what not — ^upon which the Reich might legislate as freely as it 
liked. Note, too, the sweeping provision for Reich legislation to 
promote “public welfare” and protect “public order and safely. 
Observe the powers to lay down fundamental principles concemmg 
education, real-estate laws, public corporations— eyra “matrers 
relating to burial.” Recall the almost numberless provisions of that 
formidable portion of the constitution deahng with “fundmenm 
rights and duties of Germans,” i e., the bill of rights. And bew m 
nmd that in the execution of all national laws relating to these 
matters— a function left largely to the Lander, and by them passed 
on to the localities— the authorities at Berlin had broad powers ot 
supervirion and control. Not only, too, was the national govenment 
enWed with these powers; impeUed in increasing degree by hnan- 


Ufr nrovinces circles, and municipalities with steadily diminishing 

™ in io ^metord 
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more democratic than formerly. It also had a wider range func- 
tionally. It was, however, so much less free and autonomous that 
in the average city or other jurisdiction far more expenditure was 
incurred every year for activities prescribed and regulated by na- 
tional or state authority than for purposes within the decision and 
control of the inhabitants themselves. Weimar centralization pointed 
straight in the direction of later Nazi “coordinauon”; in pamcular, 
precarious local finances opened the way for totahtarianism.^ 

When, early m 1933, a coordination act pro- 
mulgated by the Nazi cabinet undertook to 
assure that locally elected councils should in 
every case, like the diets of the Lander and the 
Reichstag itself, contain majorities favorable to 
the new order, suspicion arose that all existing areas and agencies 
of local government would presently be extinguished. Not even an 
authoritarian government, however, can operate without the aid 
and support of local institutions; and later measures — ^notably the 
comprehensive Municipal Code of 1935 — ^made it clear that, while 
drastically reoriented pohucally in hne with the general character 
of the regime, local government would contmue to be carried on in 
provmces, districts, counties, and communes substantially identical 
With those existing in the past. A review of local government as 
found today mvolves, therefore, takmg notice (a)" of the way in 
which areas on each mam level were organized formerly, and (b) 
of what has happened to them under Nazi reorganization. 

I . THE PROVINCE Allowmg f or some divergence among the states, 

and thmking primarily of Prussia (as being by 
far the most extensive), the largest local-government area has com- 
monly been the provmce; and in Prussia the number of provinces 
today is 10, with the metropohtan area of Berlm and the territory of 
HohenzoUem m the south enjoying practically equivalent status.^ 
Prior to 1933, ^ch province had as its own locally controlled 
agencies of government (i) a Landtags or assembly, chosen for six 
years by umversal suffrage, with proportional representation,® and 
endowed with powers to legislate withm its field of authority, to vote 

^ On die rdanons of German munumalides to the Reich and the Lander before 
1933, see R. H. Wells, German Ctttes (Pnneeton, 1933), Chaps vmti, B W. Max- 
“well. Contemporary Muntcipal Govermnem of Germany (Baiamore, 1928), 
Chap 11. 

“ Prussian produces are as large as many of the Lander, and considerably larger 
than the average Enghsh county or French department 

® It ydll be recalled that under the Weimar consdtution all elecQons of govern- 
ing bodies, nanonal, state, and local, were required to be conducted in accordance 
With this principle. 
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the provincial budget, to levy taxes and borrovi^ money, and to super- 
vise the management of provincial affairs; (2) a small Ptovtnmlm- 
schuss, or executive committee, chosen by the assembly; and (3) a 
Landesdirektor or Lmdeshmptmarm, also chosen by the assembly, 
and serving as chief executive, perhaps more properly as a sort of 
provincial business manager. Superimposed upon these agencies— 
all deriving their authority from the electorate — ^were, however, in 
each province other officials whose authority came direedy and 
solely from the state government, chiefly (1) an Oberprasidem, or 
chief president, charged with supervising the administration of state 
business in the province; and (2) a Provinziahat, or council, which 
functioned as an administrative court and aided the chief president 
in reaching decisions on police ordinances and other matters within 
its competence. What has happened to this provmcial set-up at die 
hands of the Nazis can readily be surmised. Not only the locally 
chosen, but also the state-appointed, authorities have disappeared 
completely, and in their places have been substituted (i) a chief 
authority, Icnown still as Oberpiasident (chief president , 
pointed by the Fuhrer on nomination of the minister-president of the 
Land, and, as chief administrative representative of the natioi^ gov- 
ernment m the province, charged 'Wth carrying out all orders r^ 
ceived from Berlin and with supervising all local government m h)s 
area in the interest of bodi party and state; and (2) a new w 
provincial council, partly ex officio and pa^y appomted by the 
minister-president, presided over by the chief president, and m- 
dowed with only advisory functions, e.g., in connection with tne 
budget.^ The chief president is himself a member of the naaom 
civil service, and provincial government has become merely a local- 
ized branch of national administration, with functions developca 
farthest in domains sucli as agriculture, pubhc welfare, highways, 

and planning. , ^ ^ considerable ei^t dse- 

2. INTERMEDUTE where, have been, and still are, two “layers oi 
AREAS government” between the province at me top 

„d the GewWe, or 1 


administrative district; ana it was a " 

tteNazis to displace a state-^p^ted pSident 

dated district committee with (i) a supervisory dism p 

iForthekwofJdyi7.>9J3.oap«»’^®®*“‘^ “ 

Heneman, op. ctt. (2nd ed.), 12-15. 
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designated (in the case of Prussia) by the miiiister-president of the 
Land, under authority delegated by the Fuhrcr, and (2)3 new mixed 
type of committee, which, hke the old one, adds to its other duties 
service as an administrative court. Before 1933, the second interme- 
diate area — the Krets, or county, 361 in number in Prussia — ^was a 
true area of local self-government. Many were Lmdkretse, or rural 
counties; others were Stadtkreise, or urban counties, which, as 
being cities or other thicldy populated areas, had been set off from 
tlie rural counties in which they were situated and endowed with 
speaal powers putting them somewhat m the position of English 
county boroughs. In any event, the county had an elective assembly, 
an executive committee chosen by this assembly, and a Landrat, or 
county manager, designated by the state government, usually on 
nomination by the assembly. Here, too, the elective principle has 
now been discarded completely, with the county manager emerging 
as an appomtee of the provincial chief president, assuring that he 
will be no less diligent in “intercedmg for the National Socialist 
state” than are other “career men” in the hierarchy. A com- 
prehensive county code which will do for rural government what 
the mumcipal code of 1935 has done for the government of cities 
has long been in preparation, but held back by the exceeding com- 
plexity of a problem of city-county relations which has baffled local- 
government reformers m the United States, although solved with 
some genume approach to success by Englishmen who in 1888 hit 
upon 3 ie device of the county borougk 

, From far baclt, the smallest, and therefore basic, 

umt of local government m Germany has been 
the Gemeinde, or commune, resemblmg the French commune nor 
only in bemg, as a rule, an area firmly rooted m history, but also in 
that, with scant exceptions, every square foot of soil in the country 
has been included in one such area or another. Shortly before the 
Nazi era, the number of Gememden in the principd Land, i.e , 
Prussia, was in the neighborhood of 51,700. By reason of consoli- 
dadons (arising often from populadon shifts), it, however, m 1937 
tvM 50, 163 — ^46,573 Landgemernden, or rural communes, with popu- 
ladons of under z,ooo, and the rest Stadtgememden, or urban com- 
munes, with populadons above that figure, and all with average areas 
of from two to three square miles. Smce 1935, communes can be 
ptinguished, divided, or created by nadonal decree, as illustrated 
in 1937 when three near-by Prussian mumcipalides were merged by 
cabinet acdon with the old free aty of Hamburg. 
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4. FORMER VARI' 


ER VARI- Po^crly, rural and urban communes were dif- 

ETiES OF COMMUNAL “g^jr, as Well as fay physical and 

GOVERNMENT populational characteristics. Petty rural areas, 
T , visually of a village surrounded by 

farm or forest land, resembled certain Swiss cantons m havme no 
representative bodies and conducting their affairs directly through 
the medium of a prmmy assembly of electors. Larger ones had an 
eiecttve council and, for administrative purposes, a Forsteber or 
director. Urban communes differed in governmental organization 
to an even greater extent; a competent German authority counted 
up no ^wer than i z different forms prevailing somewhere or other 
in the Empire ^ ^forms which an American writer, however, has 
been able to reduce to three main types— the magisterial type, the 
mayor type, and the council type.® Very briefly indicated, the 
salient features of the magisterial type were (a) a popularly elected 
council, (b) a collegial magistracy composed of Stadtrate, or magis- 
trates, chosen by the council, some for their technical (juahflcations, 
others on more general grounds, and wielding large powers, both 
singly and collectively, and (c) a burgomaster, or mayor, chosen 
also by the council and eiyoying prestige as nominal head of the 
government, although ranlang only as promts inter pares among the 
magistrates. In the second, or mayor, type, the burgomaster was a 
genmne authority, lilce the mayor in the familiar American mayor- 
council set-up, with a strong admixture of the functions of a city 
manager. In Ae third, or council, type, on the other hand, Ae 
council, carrying on Ae government of Ae municipality throu^ 
its committees and through permanent administrative oflicials whom 
it chose and directed, was Ae important auAoriiy. The first two 
types were commonest in Prussia, Ae third in Bavaria and Wiirt- 


THE NAZIS INTRO- 
DUCE UNiFORMrry. 
THE MUNiaPAL 
CODE OF 1935 


Each of Ae Aree general plans of mumcipal 
government had its partisans and its critics, but 
observers commonly agreed Aat Ae general 
tendency was in the direction of Ae strong 
mayor type; and when,' encouraged by the 
broad trend toward unification under Ae Weimar regime, people 
who favored uniform nation-wide regulation of municipal organi- 
^ O. Benccke, ‘*Refom[) dcr Stadeever^assong,'* Berlin Vosslscbe Zeittmgf Mar^ 

, . j 

^ R, H. Wells, Qerntan Cities (Princeton, 1933), This book is a wlcndw 
treatise on German mumctpal government in ail of its asjsects as existing before the 
Nazi penod Excellent also is B W, Maxwell, Contemporary Murdcipal Qovenh 
ment oj Qennany OBalomore, 1918)* 
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zaflon began agitatmg for the adoption of a single municipal code 
for the Reich, the system most often proposed for imposition upon 
the municipalities everywhere was Aat particular one. Prior to 
1933, there did not seem to be much of a chance for such a code, 
because opimon was too diverse and the notion too prevalent that, 
after all, mumcipahties should be l^t free to select tlieir style of 
government in accordance with what they conceived to be their 
individual needs. The Nazis, of course, took a different view. For 
them, communal government, like all other government, must be 
overhauled and brought into line with totahtarian concepts; and, 
startmg with displacement of chief officials m nearly all communes 
with men devoted to the new regime, the Berlin authorities advanced 
to a new general mumcipal law for Prussia in December, 1933, and 
eventually to the promulgation, on January 30, 1935, of a Deutsche 
Gemeindeordnung (German Alunicipal Code), which for thor- 
oughness of unification certainly left nothing to be desired by 
people who in earlier days had favored municipal uniformity.^ 
Arrmged m 1 2 1 articles filling 30 pages or more of print, and apply- 
ing to all Geineinden alike (except only that Berlin was exempted),® 
the code deservedly ranks with great municipal statutes in other 
countries, such as theEnghsh Mumcipal Corporations Consolidation 
Act of 1882 and the French Municipal Code of 1884. Declarmg itself 
a “basic law of the National Socialist state,” the measure proclaims in 
its preamble that “the reconstrucnon of the Reich will be completed 
on Its foundations”; and, as pointed out above, a similar great code 
for local government on higher levels — speakmg broadly, rural 
local government — is in the offing. Meanwhile, the Qeinemden 
have entirely lost the somewhat independent and autonomous status 
formerly enjoyed under the Lander and have passed under direct 
and all-inclusive control of the Reich, which means, concretely, 
of the Ministry of the Interior at Berlin and its great hierarchy of 
agents in provinces, counties, and other areas, who, however (so 
says the law), are to exercise their supervision in such a way that 
"the joy of responsibility of the municipal administration shall be 
promoted and not di minis hed.” 

‘ The text of this measure -will be found in die Reichsgaeteblaa (1935). 1 , 49 £F. 
For an Gnghsh translaoon, see W. E. Rappard et al, Source Book, Pt IV, 34-fij, 
also W Anderson (ed ), Local Government m Europe, *77-303. Much assistance in 
die preparation of die code was given by a Deutscher Qememdetag, a league or umon 
of muracipalities estabhshed in 1933 and endowed, as a corporation of public law, with 
extensive research and advisory functions See F M Mart, ‘‘The New Roof over 
German Local Government,” IVaf. Mttmc. Rev^ May, 1934 

‘ Tile old legal distmcQon between rural and urban Gememden now disappeared. 
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THE SYSTEM TODAY f f rcguktions SO elaborate « those 
or the law of 1935, a great deal could be said 
about contemporary German municipal government. A few salient 
features only, however, can be pointed out here. To begin with, as 
in counties and provinces, all organs of popular representation have 
been abolished and the “leadership” principle completely installed. 
People who used to argue for a strong mayor type of government 
ought to be satisfied now, for practically all formal governmental 
authority within the commune is at present concentrated in die 
hands of a mayor, appomted, on recommendadon of the party agent 
(to be spoken of below), by the Minister of the Interior at Berlin 
in the case of places of over z 00,000, in other cases by a nadonal 
governor, district president, or other designated authority. Serving 
terms of 12 years, and expected normally to be reappointed, mayors 
in all places of 10,000 or more are national civil servants; and in any 
event, as “leaders,” they “form, declare, and carry into effect the 
municipal will” — an arrangement which, in the Nazi view, consd- 
tutes “no denial of municipal autonomy, but its noblest form of 
reahzarion.” Associated with the mayor is a body of from 12 to 36 
unpaid councillors designated by the party agent with regard for 
qualificadons and reputation, serving for six years, and designed “to 
keep the administration in close touch with all the cidzemy,” yet, 
hlce the correspondmg bodies in other local-government areas, ot- 
dowed with advisory functions only. And, of course, in varymg 
propordons according to the municipality’s size and needs, there are 
administrattve departments, not gready changed, in point of fact, 
from what they previously were, except that they now are in charge 
of the mayor’s appointed Beigeordnete, or depudes. Mention has 
been made of the party agent, and this new figure on the mumcipal 
stage, although holding no municipal office, is m some respeett the 
most important performer. Appointed by the Deputy-Fuhrer from 
among local Nazi leaders and serving without pay, the agent ap- 
proves the mumcipal charter, nominates to the appointing authority 


admonishes there, and in general keeps the government remmdea 0 
its duty, in common widi all representaaves of the regime, to 
SS;theN.riondSodafcm».” 
the Mmidpel Code undertakes to carry over 
best in Geman local government in the past, and that at 
imnct ovcT Baclcwards in its insistence upon good admmisOT 

^r.5S.Sdeaaia4eh,ndiw«k"ofarig«egroo.d.d 
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upon one-party control; and in introducing die patty agent, it at- 
tempts a seemingly impossible compromise between administraave 
impartiabty and political motivation. , ' 

National capitals commonly have arrangements 
1 HE GovraNMENT government prescribed in legislation enacted 

OF BERLIN especially for them and diffenng considerably 

from those prevailing in other municipahues of the country.^ The 
case of die German capital has been particularly interesting. One 
of the fastest-growing does in the world, with satellite suburban 
communities steadily being brought within its bounds, the primary 
problem relating to it came years ago to be that of whedier its organ- 
ization should be on federal lines, as in the case of metropolitan 
London, or more centralized, as in Pans. After considerable experi- 
mentation, a charter of 1920 achieved some consolidation, introduc- 
ing for the city as a whole a system (with a large elective council, 
a magistracy of 24 members, and two burgomasters) conforming 
in general to the magistrate t)me found in other Prussian municipal- 
ities, yet also fundamentally federal, in that 20 “administrative dis- 
tricts” were endowed with extensive powers and with the full 
governmental apparatus of a separate city.® Although hailed as an 
epoch-marlong advance, the scheme in practice showed plenty of 
faults, most of them connected in one way or another with the lack 
of centralized responsibility, and in response to widespread demand, 
an amendmg law of 193 1 undertook to tone it up, chiefly by abolish- 
ing twilight zones that had opened the way for scandals rare in 
German municipal history, and by strengthening the authorities at 
the center. How effective the changes would have proved will 
never be known, for m 1933 the Nazis, long demanding a clearing 
up of the “Berlin mess,” descended upon the scene, placed above the 
local government a Reich commissioner endowed with sweeping 
authonty, and in effect took full control of affairs. The Mumcipal 
Code of 1935 left the metropolis out of its provisions. But a sup- 
plementary measure of the following year, m the form of a new 
charter, apphed them to the capital m practically all of their features, 
so that nowada3rs its government is not notably different from that 
of other larger Qenmndm. A powerful mayor hea(fe up the system; 
an appointive council of 45 members renders advisory services; a 
party agent ^none other than the redoubtable Reich Minister of 

* On London, see pp. 362-363 above, on Paris, pp. 595-596 

- For Ae more important parts of this charter, see T. H Reed and P. Webbink, 
uotnonents Illustrattve of Amencm Mtmtctpal Government (New York, 1926), 
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Propaganda, Dr. Goebbels— plays, on an enlarged stage, the role 
assigned that busy political coordinator elsewhere. There are, how- 
ever, subordinate mayors in the surviving districts.^ 

M.»<iaPALAcm- munidpalines h.™ charac^kMy 

niEs-FixANCE ® functions of govern- 

ment, and hence have gone far in developing 
social services and in owning and operating their public utihties. 
The code of 1935 contemplates no curtailment of collective enter- 
prise in principle; the lengthiest of its sections (Part vi) is indeed 
devoted to the subject. Taking the view, however, that a good deal 
of ill-advised activity has been engaged in in die past, and guided 
by the general Nazi objective of thoroughgoing centralized control, 
the framers of the measure wrote into it many specific, and even 
rigid, limitations upon municipal undertakings, especially in the 
domains of economic enterprise and of finance— limitations which 
in many cases are entirely sensible and sound. Unless in case of 
./extraordinary need that could not be foreseen, a municipahty must 
acquire property only as it can pay for it; proceeds from ^es of 
municipal property must be added to reserves or applied to debts; 
economic enterprises may be undertaken or enlargeu only if justified 
by a public purpose, and only if the purpose cannot be better served 
in some other way; banking enterprises may not be undertaken, 
and in all cases of new or altered enterprises, the consent of desig- 
nated higher authorities must be secured. The effect of such tight- 
ened regulations will probably be to impede the further growth of 
public ownership and control, and this will not be wholly displeas- 
mg to capitalist elements supporting the regime. More frugal man- 
agement of municipal affairs may likewise, however, be expected. 
Poruons of the law having to do with debts, budgets, and other 
aspects of finance are particularly ample. As in the Weimar period, 
local governments must subsist very largely on the proceeds of real 
property and business taxes, supplemented by allotments from the 
treasury of the Reich — allotments increased substantially when, m 
1937, the enormous burden of expenditures for elementaiy and sec- 
ondary schools and for highways was transferred from the Lander 
to the Gemeinden. Entering the Third Reich with “a mountain of 
debt,” m unici palities have since contrived to reduce the load app^ 
ciably, but in many instances would still stand in danger of bank- 

* On Berlin government before the Naza penod, see R. H. Wells, Gemm Qtief, 
Chan vui W Norden, “Berhn’s New Government,” Nat. Mtime. Eev, Dec, 193 » 

Greer Outhne of Governmental Organtzaitonwithm tht Ctttes of Landon, 

Paris, and B^hn, ivitb Explanatory Charts (New York, 1936) 
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ruptcy save that the national government can be depended on to 
underwrite their obligations when they find themselves pressed to 
the wall. Moreover, the law of 1935 places strict limitations upon 
incurring new indebtedness. Firmly regulated, too, are all aspects 
of budgetary procedure, not only by the law mentioned, but by a 
special budget act (for places of over 3,000 population) of two years 
later. Full pubhaty for fiscal management is provided for, with 
the mayor definitely responsible for seeing that requirements of 
law, supplemented by instructions from the ministers of interior 
and finance, are carried out to the letter. Allowing always for the 
patty slant to which all government in the country is subject, the 
arrangements for municipal administration, and especially for mu- 
nicipal finance, present much to be commended.^ 


As is evident from many thin|p that have been said in preceding 
pages, German totalitarianism aims not merely at welding all gov- 
ernment, from Reich to rural commune, into a monolith, but at 
regimentmg social, economic, and cultural life under all-embracing 
state control, and indeed at maintaining the nation permanently on 
a basis of discipline and efficiency which in freer lands would be asso- 
ciated only with a war economy. In closing the present chapter, a 
glance may be taken at a few of the things that have been attempted 
or achieved in the single, diough basic, domain of economic ac- 
tivity. 


NATIONAn-SOCIAUST 

ECONOMIC VIEW- econ^ic program, even though not 

POINTS AXD ATMS Coherent. Trusts and department stores 

were to be nationalized; profit-sharing was to 
be introduced in large concerns, “land interest** and speculation in 
land were to be suppressed, “professional and trade chambers” ^^^cre 
to be given encouragement.® Not all of what was originally en- 
visaged has been brought to pass, quite a good deal seems, indeed, to 
have been convcniendy forgotten. But other ambitious undertak- 
ings have been embarked upon, leaving their impress upon industry, 

* German muniapal arc discussed at some length by F M. Marx in W, 

Anderson (cd ), op. c/f , 25^-272, On finance, see AI L. Newcomer, “Fiscal Rcla- 
tions of Central and Local Go^-emments in Germanv under the Weimar Consdtu- 
non, Poln Sci Quar., June, 193d, and Central and Local finance in Germany and 
(New York, 1937). 

'Numbers 13-17 and 23 in the Twcnt}vfivc Points. Not baldly announced, but 
ccminly intended, w as nlso the cvpropn'iQon of the Jews On the earning our of 
this tacit portion of the program, see M* Asooli and A. Fcilcr, fasetnn for WbojnK 
24 <^ 253 ‘ 
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trade, agriculture, transport, and labor at almost every turn. To be 
sur^ there has been no effort or purpose to turn the economic world 
upside down in the fashion undertaken by the Communists in Russia. 
As matters of broad principle, private property and private initiative 
are fully upheld. With a view to stepping up armament production, 
the government established one extensive plant — the Goring iron 
and steel works — ^planned to exploit poorer and hitherto unused ore 
resources. Yet some of the stock in this enterprise was pressed upon 
private investors; various industrial stocks and bank-shares acquired 
under the Weimar rdgime have been disposed of; and the authorities 
disclaim havmg in mind any collectivization of industry or othc 
economic enterprise. As pointed out elsewhere, “socialism” in Nazi 
parlance in no wise denotes what is ordinarily understood by it else- 
where. If it has any definite meaning at all, it is only what is con- 
ceived of as a. return to the tradition^ Prussian principle of prionty 
of the general welfare over the welfare of the individual (Gemein- 
mitz geht vor Eigennutz) } 

. Under Nazi theory, however, what is for the public, i,e., the na- 
tional, welfare is for the Fuhrer and his subordinates to determine. 
And as they have determined it up to now, it involves penetrating 
and permanent state control over all economic organization and 
processes, a control made tangible and emphatic by a steady stream 
of regulations, commands, restrictions, and requisitions. Pnrate 
property survives — but people must expect to fee told how the;^ 
may and may not use their property, including liquid^ 
private initiative is lauded— but imtiative regulated, restricted, ana 
commandeered by the government. Free competition is paid lip 
service— although simultaneously throttled, as in foreign trade, by 
government-created monopolies. Those who, in agricult^ an 
industry have reached a certam'status are protected there— but also 
tied there. Not only so, but the government has gone in extensively 
for economic plannmg, and to facilitate such planning and 
gent controls entailed, it has organized virtually the entire German 



1 As a of fact, the Wdnar consutaaon itself proclaimed a pnnaple not 

D^cn’tS'of Cspiahsm in Germany.” F^etgn Affairs, July, 

• See pa 74i d)ove. 
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and it will facilitate our understanding of Nazi rule in the eco- 
nomic realm if we smgle out two or three of these for a word of 
comment* 

First of the number to be established, the Estate 
of Agnculture is grounded upon the considera- 
tion that the production and distribution of 
food and other farm products is the most basic national concern. Of 
weight with the Nazis, tqo, is the notion that the peasantry is the 
most purely Qerman segment of the nauon, and one which must 
at all odds be held in jSrm allegiance to the regime. Included com- 
pulsorily in the Estate are all people engaged in producmg, process- 
ing, and distributmg farm commodities; ^ and 20 regional associa- 
tions comprised m it are Imked up under a National Peasant Leader, 
who also IS Reich Minister of Agriculture, and who, although advised 
by a numerous council, is a well-mgh autocraac admmistrator of 
the Estate’s affairs. The purpose of the organization, mdeed, is not 
so much to launch pohcies or to carry on busmess of its own (ei?cept 
only in the domain of marketing) as rather to coordinate agricultural 
interests in aiding the government to win the ^‘battle of production” 
by which the country is to be made agriculturally sdf-sufficient. 
Assisted from this source, the government regulates agricultural 
production, controls prices, and plans and carries out legislation in 
behalf of the peasantry. Some of the objectives envisaged in the 
Nazi program have as yet, to be sure, been only partially attained 
For example, die Twenty-five Points called for the elimmation of 
land interest and of speciilation m land, uncompensated expropria- 
tion of land for public puraoses, and land reform “adapted to national 
needs.” The problem or interest on farm mortgages has been at- 
tacked and rates reduced somewhat, without, however, easmg the 
burden more than in part. Nevertheless, artificial bolstermg of pnces, 
shifting of a greater share of the tax burden to industry, and subsid- 
ing agricultural labor under a national labor conscription plan have 
Mped considerably, and altogether the farmer has fared well under 
the regime. With a view, too, to preventing moderate-sized land 
hddings from being involuntarily ahenated or spht up among heirs, 
a Reich PrOTerty Inheritance Law of September 29, 1933, protects 
M owner ofless dim 309 acres from havmg his farm attached or sold 
to debt; and requires ^0 that it pass undivided to a single heir.® 
Thus, it is hoped, stability will be lent the agncultural class, and the 
free peasantry,” as the “blood source of the German people,” will 


^ m point of factv those engaged m £shixig, viticiilturc, and forestrv. 
^or portions of Uie text^ see W. E Rappard et al, Source Book, Pt. IV, ^ 


94-95. 



GERMANY 


THE ESTATE OF 
TRADE AND 
INDUSTRY 


794 

be safeguarded.^ One huge task which the Nazis set for themselves 
has not as yet been entered upon systematically, namely, the break- 
ing up of great estates, particularly in eastern Prussia, with redistri- 
bution of die land among small holders. As Briining and other states- 
men discovered years ago, this is a matter filled with pohtical dyna- 
mite. In a number of instances, however, individual large proprietors 
— often pressed by banlcruptcy — ^liave voluntarily sold their lands 
to the government, which thereupon saw to a suitable distribution 
of them in connection with resettlement enterprises such as Bruning 
himself projected. 

Into the broad domain of industry and trade, 
government regulation has penetrated even 
more deeply dian into that of agriculture, but 
with results considerably less beneficial to most 
of the interests affected. Here, too, we find an “estate,” mobilmng 
compulsorily all former chambers of commerce, trade associations, 
and other organizations having to do with industry, broadly defined 
(and also commerce), and federated under a “roof organization” 
known as the National Economic Chamber. The Minister of Eco- 
nomics is not the -official head, but he appoints the person who serves 
in that capacity in lieu of him; and an advisory coundl consists of 
representatives of the numerous component bodies.® Smee 193*^ 
tliis machinery, and indeed all economic organization in the country, 
has been subordinated to the Second Four-Year Plan under General 
Gdrmg— an ambitious program for coordinating and developmg 
economic resources and activities to the end of making the nation, 
within the period indicated, as nearly self-sufficing as is humanly 
possible, alike in peace and war.® Especially, of course, has to 
been emphasis upon tlie production of armament and upon the in- 
vention and manufacture of synthetic materials and commodines, 
in heu of articles such as rubber, cotton, and petroleum denvanves 
which normally would have to be imported in their natural state 
» In igjS, the number of such “hercditaiy farms" ivas notfar from 70'>.‘’oo. Uod« 
this arrangMcnt. qieculaaon m land has been curtailed somewhat, m line wim 

^“^^^^with a National Labor (Janiber apporamd by 

Front; le National Economic Qiambcr forms an advisoiy National Connci 

A FiiJ'FSear Plan operated in the period 1 ^- 36 , 

continuaaonofit.was^o^c^mS^p^^«,iW^fo^^^^^ 

utility.” 
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from abroad. And so feverish has been the government’s activity in 
these directions that unemployment has almost disappeared (in some 
fields, indeed, there is an actud scaraty of labor), and a show of high 
nanonal prosperity has been created. For industry, however, serious 
penalues have been entailed. Plants are ordered arbitrarily to change 
their line of products, to step up their output to prescribed amounts, 
even to move from one location to another. Manufacturers are told 
what raw materials they may use and at what pnces they may buy 
and sell. Private imaative may be, as the Nazis used to say, the hfe- 
blood of national prosperity, but in these later years it has been almost 
extmguished under the wet blanket of a planned and commandeered 
economy. Consumers suffer, too, from scarcity of commodiues the 
production of which does not fit into the prevaihng program, from 
the inferior quahty of some of the synthetic and other substitute 
products, and from soaru^ prices. Altogether, “autarchy,” even if 
capable of realization, comes at great cost, and can be justified to 
industrialist, worker, and consumer alike only on the ground of 
supreme necessity for assurmg victory in war. 

The most impressive organization in the country 
THE LABOR front: jn pomt of numbets, and also one of the most 
I . ORSANizATioN powcrful, is another of the estates, known as the 

Arbeitsfront, or Labor Front. The Nazis had 
not long been in power m 1933 before they decreed the dissolution 
of all trade umons, and hkewise of employers’ associations in so far 
as constituting mstrumentalities for bargaining with labor; and in 
place of them was set up the Labor Front, which promptly took 
over all trade-union property and funds.^ On the theory diat all 
persons engaged in economic activities, whether by hand or by 
brain (except m the separately organized domains of agriculture and 
the civil service), should be linked up in one grand organization, 
both workers and employers are included in the membership, 
and although membershm is in principle voluntary, practically all 
workers (except farm laborers and civil servants) and a substantial 
majority of employers, as well as of professional people, find it to 
their interest to belong — a total in 1939 of not far from 30 milhon 
persons. Lilce the other estates, the organization is not an organ of 
the state; and it in no way is subject to the Ministry of Labor. 
Unlike the others, however, it is one of the eight organizations 

^ Trade unions at the tune numbered 169 and had a membership of some five 
inilhons out of about 15 milhon wage-earners in the country. The bulk of the mem- 
bers were socialists, and the umons themselves formed the backbone of the Social 
Democratic part)' 
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affiliated with the National Socialist party ^ — ^not a member organi- 
zation like the Storm Troops or Hitler Youth, but an auxiliary, iwdi 
in fact the National Organizer of the party. Dr. Robert Ley, as its 
official head and, in one of its aspects, constituting a propagandist 
organ rivalled only by the Ministry of Propaganda. Organization 
within the huge structure is both' horizontal and vertical. Tern- 
torially, it follows die pattern of the party, with a total of 33 distnct 
branches. But people engaged in economic enterprises of the same 
type, e.g., textiles or iron and steel, are grouped also in national 
associations, of which there are now 19; and the primary unit of the 
Front as a whole is the individual plant or establishment, including 
both the employer and employee sides, with the former (under the 
characteristic Nazi formula) in the role of “leader” and the latter in 
that of “followers,” ® 

As stated in a decree of 1934, the purpose of the 
j. PURPOSES AND Labor Front is “the formation of a real com- 
AcnviTiES munity of achievement amongst the whole Ger- 

man people. It must seek to ensure that every individual can take 
his place in the economic life of the nadon in that mental and phj^cal 
condidon that will make for his greatest achievement, and thereby 
secure the greatest gain to the community as a whole.” It is not the 
business of the Labor Front to deal directly ^vith wages and con- 
ditions of work, or to settle disputes between employers &nd work- 
ers; for these tasks, other machinery exists. The function of the 
Front in respect to labor relations is rather to cultivate bonds be- 
tween employers and employees which, resting upon a lively sense 
of community of enterprise and of interest, will tend to prevrat 
disputes from arising. “In the acceptance of this prinaple of soh- 
darity,” says the Minister of Labor, “and in the mutual confidrace, 
loyalty, and comradeship, r^lting from it, lies the essence of the 
new outlook demanded by the act.” The Front is therefore pri- 
marily an ^ency for buildmg and maintaining morale, in the interest 
of industrial peace and of maximum productive efficiency. In pur- 
suit of this objective, and with the aid of an annual budget of betwe^ 
300 and 400 million marks, it engages in activities of widely vaneu 
kinds It runs building societies and insurance compames for me 
benefit of its members, and provides them with free legal assistma 
Through a section designated Sebonhett der Arbeit ( Beauty or 

’ The paOT*m^)ers in a plant are commonly organized m parly 

iheres. lU out for party mmrea« and keep up propaganda. 
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Work”), it inspects factories and workshops and makes su^esdons 
for improvements — as to ventilation, hghdng, sanitation, etc. — 
aimed at promoting the pleasure, convemence, and safety of workers. 
It conducts an annual competition for the honor of bemg designated 
a “model business.” It holds yearly examinations (based to quite 
an extent on training which it itself provides m its vocational schools) 
designed to give capacity a chance to show itself and to enable the 
winners more rapidly to nse to the top in their fields of emplo5nnent. 
Through a branch termed Kiaft durch Fieude (“Strength through 
Joy”), It mobilizes the recreational (includmg athletic) organiza- 
tions of the country, promotes vacations with pay, provides concerts 
and other entertainments at modest prices, outings, games, and m- 
expensive holiday excursions by water to the North Sea and the 
Mediterranean and by land to die Bavarian Alps and other beauty 
spots of Germany — all with a view to giving the worker a new 
oudook on life, helping him to make use of leisure for phjTsical, 
mental, and aesthetic betterment, and (one may be sore) promotmg 
his contentment with the regime. Not to be overlooked, apropos 
of this last consideration, is also the Front’s supremely important 
function of cultivating National Socialist loyalties among the mem- 
bers. 


laborkeiations position of laboMoo vast a subject 

to be taken up here, and a bit aside from our 
mam line of inquiry — xesxs upon provisions of a voluminous Law for 
the Regulation of Labor datmg from January 20, 1934. Suffice it to 
sajr (i) that independent organization of labor is forbidden; (2) that 
strikes and lockouts are prohibited; (3) that ‘‘labor trustees,” ap- 
pomted as government officials by the Minister of Labor in each of 
14 labor districts laid out in 1933, jSx minimum wages and maximum 
hours (up to 10), and adjudicate disputes between employees and 
employers; ^ (4) that every busmess employing more than 20 persons 
must have a “confidential council” of from two to 10 representatives 
of employer and employees, charged with advismg on matters in- 
volving intra-establishment relations, ® (5) that there are labor courts 
for decidmg appeals against dismissals; and, finally, (6) that a new 
set of 15 tnbunals, known as “courts of social honor,”® has been 


^ Collective bargaining is, of course, one of the 
has lost. 


many former rights which labor 


1 coimcils bear some resemblance to the ‘Svorlcs councils” cxistmg under 

™ 3 regime, although thdr powers are smaller 

Thm IS also a Supreme Court of Social Honor, to which appeals from lude- 
ments or die 15 regional courts may be carried 
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brought into existence for the trial of cases in which, in the opinion 
of the trurtce of the district, the “honor" of employee or empC 
(usually the latter) is alleged to have been “insulted” in a ?aiion 
such as to make the matter one of public interest rather than of 
concern only to the parties involved. Such courts consist of an 
employer and a representative of employees sitting with a profes- 
Monal judge appointed by the Adinistcr of Justice, and their powers 
extend to admonition, fine, and even removal of an employe from 
the headship of his firm.^ ^ 


SOME REsuLrs OF Ti'® degree of success achieved by the new 
I.A 110 R Foiicv labor regime, and in parucular the degree of 
satisfaction of working peopic with the regime, 
must, of course be as yet largely a matter of opinion, just as must the 
actiial attitude of the nation as a whole toward Nazi totalitarianism 
in Its entirety. No doubt can be entertained that Nazi polic}^ has 
been aimed consistently at raising the status of the wage-earner in 
both the economic ana the social scale, thereby compensating him 
for i^dc-union and political rights, and for personal liberties, M'liich 
he clearly has lost. Nor can there be any doubt that the ncu^ set-up 
—both in its legal aspects and through the less formal medium of the 
Labor Front has worked more largely to the ad^’untagc of the 
cmplojjrec^ rlian of the employer class; even employers wlio are 
enthusiastic Nazis lodge complaint on this score- Clear it is also that 
in Geimany today talent and capacity among workmen are better 
assured of recognition and reward than in earlier rimes, or probably 
in any other country. On the other hand, labor has been subjected 
to a wide variety of harsh devices — conscription, sendee camps, 
restrictions upon freedom of movement, and other forms of regi- 
mentation ^which have placed it under a discipline of almost mili- 
tary rigor. Wages and standards of liidng aie not notably higher 
than a^ decade ?^o. And the tremendous diire for achievement of 
the objectives ofthe Four-Year Plan on schedule time has borne fioit 
in at least a temporary let-down in labor standards. As indicated 
above, unemployment has been reduced almost to the vanishing 
point, so that the country presents, in a most unusual degree for these 
times, the spectacle of a vatioii at^woik. Some of the methods, how- 
ever, by which this end has been attained are, to say the least, dubious; 
and the one which probably has proved the most effective, /.<?•, the 


^ For full discussions of the courts of social honor, sec N. A. Pdcowts, **The 
Social Honor Courts of Nazi Germany,” Pobt Sck Qffm,, Sept, 1938, and H. J 
Hcncman, “German Soda! Honor Courts,” Mieh^ Lata Rev,^ Mar., 19^9. 
than too cases a year are handled by these tnbunals, nme-tenths of them jnrolwng 
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piling up of titanic armaments, has contributed powerfully to bring- 
ing on another European war.^ 

^ Fuller accounts of Nau economic pohcies and devices will be found in J K 
Pollock, op. ctt. Chap, vu, R L Buell (ed ), New Governments m Europe (rev 
cd.), Giap. vm, M Ascoh and A. Feiler, Fascisju for Whom^^ Chap, vn, F Eimarch, 
The New Germany ^ Chap iv, J. C De Wilde, “German3T*s Controlled Economy,” 
Foreipi Policy ReportSj jCIV, No 24 (Alar i, 1939), G D H Cole, “Nazi Eco- 
nomics How Do Th^ Manage It?” Pobt Quar , Jan -Mar , 1939, and Anon , “The 
Economic Regime of the Third Reich,” Round Table^ Dec , 1938. More extended 
treatises include C W Guillebaud, The Econonnc Recovery of Germmy from 
ipS 3 to March^ ip^S (London, 1939) , E C D Rawlins, Econonuc Condiuons m 
Germany (London, 1936), and R A Brady, The Spirit and StrucUire of German 
Fascism (New York, 1937 )• For special discussions of the Labor Fronts see W N 
Loucks and J. W Root, Comparative Economic Sy steins (New York, 1938), 619- 
652, T Cole, “The Evolution of the German Labor Front,” Pobt Set. Quar, Dec , 
1937, H J, Heneman, “Labor Relations in Nazi Germany,” Mtch Alumnus Quar 
Rev , Dec , 1938, and B. Ranecker, Social Policy m the Nffw Germany (Berlm, no 
date). 




Italy 


CHAFIER XL 


The Pre-Fascist FrmeiDork of Parliamentary 
Government 


U NTIL a quarter of a century ago, modern Italy received no 
great amount of attention from students of comparative gov- 
ernment. Although ranked as one of the principal European sutes, 
and heir to a history of rare richness and significance, the recently 
created kmgdom had borrowed most of its pohtical mstitutions from 
England and France, and such interest as its pohacal life attracted 
hardly extended beyond casual and usually rather superficial m- 
qumes mto the extent to which the importations from abroad had 
taken root and the ways m which they were funcaomng m their 
new environment. The general impression was 
A DRAB pouTicAL — ^onquest of the country by 

NEW INTEREST Fascism confirmed it— that a people ill-prepared 
by experience, education, and temperament had 
taken upon itself the responsibilities of popular government some- 
what prematurely, and that parhamentary democracy as it existed 
m the pemnsula was, at best, a tender pknt which only the most 
patient effort over a long period of time could bring to sturdiness 
and fruition King, ministers. Senate, Chamber of Deputies, suffrage, 
electoral procedures, parties, courts, local councils and adminis- 
trators — all presented some features worthy of notice. Yet outside 
of a few matters such as the relations between Quirmal ^ and Vatican, 
httle was unique or especially instructive, except perhaps in a nega- 
tive sort of way. 


dictatorship arises 
ON THE wreckage 
OF parlia- 
mentarism 


Nowadays, all is different. To be sure, not a 
syllable has been added to or stricken from a 
written consntution which, even though of late 
far more honored m the breach than otherwise, 
has served the umted kingdom m a fashion since 


' The palace occupied by the loyal family, figuratively, the avil or secular, as 
distmguished from the papal, power. 
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it first took its place in the family of nations. The structure of gov- 
ernment looks qmte a bit as it did when Victor Emmanuel III 
mounted the throne at the turn of the century. The monarch is 
still m his palace; ministers preside over executive departments, a 
cabinet meets and reaches decisions; two legislative chambers debate 
and pass bills, law courts hear cases and prefects carry on provincial 
administration. Great changes, nevertheless, have taken place. On 
the rums of a weak and discredited parhamentary system has been 
erected one of Europe’s most remarkable dictatorships. All pohncal 
parties save one have been banned. Democracy — such as it was— 
has abdicated and autocracy has mounted, not me throne where sits 
a nominally supreme but actually powerless king, but the seat of an 
imperious prime minister in the Palazzo Viminale. In the decade and 
a half since these thmgs happened, a governmental system startlingly 
novel even when working through old forms has been subsntuted 
for that envisaged in the constitution, and a still more revolutionary 
politico-economic order grounded upon syndicates (umons) md 
corporations lias been projected and largely brought to realization 
under the designation of the “corporative state.” With Fascism in 
the saddle, it is proposed not merely to tide the country over an era 
of unusual social, economic, and political stress, but to reorient it 
permanently in the direction of a fully integrated and strongly as- 
sertive national life. Whether, and how completely, success 
crown the effort remains to be^ disclosed. Already, however, the 
regime has lasted longer, and its experiments have been 
farther, than most people a decade or more ago considered possible 
With a view to understanding it, we must begin by noting some 
aspects of the earher political order whose shortcommgs it is designed 

to remedy. , , .. 

The unification of Italy in the days of MazzuUi 
THE MAKING OF THE GarJbaldi, and Cavour represents the triumph of 
ITALIAN KINGDOM ideal ovet almost insuperable obstacles. To 
be sure, in the background loomed the tradmon of imperial Rome, 
and m spite of racial intermixture resulting from successive inyasioi^ 
there was sufficient cultural homogeneity to malce pohncal union 
logical. GeograpIiicaUy, however, the country is far ^ compact 
an^ weU-knif. Notoriously, indeed, it is a patch-work of regio^’ 



— Since rioman aay » — ---- i. ^ 

• Tne era of imperial decline and collapse gave 
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business and trade laid the basis for a mosaic of city states, some of 
which achieved great wealth and power. Conflictmg interests and 
ambitions, however, kept them sharply apart, long periods of domi- 
nation by foreign monarchs over large divisions or the country inter- 
posed additional obstacles; and modern national states to the west— 
France, Spam, England — attamed full stature while Italy contmued 
a scene of apparently hopeless political paracularism and strife. 

, Not, m fact, until the time of Napoleon were 
I. NAPOLEONS seeds of umty really planted south of the 

CONTRIBUTIONS Trampling alike upon Habsburg donun- 

ion in the north and Spanish Bourbon rule in the south, the restless 
Corsican experimented with a tystem of controlled repubhcs, aban- 
doned It, and for a brief period brought the entire country for the 
fiist time smce the age of Justiman under what was in fact, if not m 
name, a smgle governing authority. To the whole was extended the 
Code Napoleon, the new French administrative system, and numer- 
ous social reforms. To be sure, the unification was brief, and when, 
the wave of French conquest receded, reaction overwhelmed many 
of the new institutions and enterprises Nevertheless, Italians had 
been given a new pohtical vision. 

Following the collapse of Napoleon’s power, 
the victorious Allies tried at the Congress of 
^ Vienna to set the Itahan clock back. Ten states 


reappeared, most of them under the direct or indirect control of 
foreign dynasaes — either the Habsburgs or the Spanish Bourbons, 
who, m fact, between them, once more ruled by far the greater 
portion of the country. Only the kmgdom of Piedmont-Sardmia, m 
the northwest, was permitted to have a native Italian ruler; and he 
was pledged to a perpetual Austrian alliance. Between 1815 and 
1848, absolute princes, often with foreign support, crushed all lib- 
eral movements. There were no constitutions and no parliaments, 
and every attempt to secure such, e.g., in the kmgdom of Naples in 
1820, faded dismally. Nevertheless, the winds of hberalism were 
blowing across Contmental lands, and even in Italy the risorgimento, 
or “resurrection,” eventually came. The “Young Italy” movement, 
mspired and gmded by the magnetic Mazzini, prepared the ground, 
and in 1848, taking advantage of the revolutionary atmosphere 
created by uprisings in France, Germany, and Austria-Hungary, its 
leaders wrested written constitutions from sundry r uling pnnces. 
Most of these instruments were repudiated at the earliest oppor- 
tumty, A constitution freely conceded m Piedmont-Sardmia by the 
rather liberal-minded monarch, Charles Albert, and knovra as the 
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Statute del Regno, however, survived, and, upheld against heavy 
pressure in later days, served without change as the fundamental law 
of the later Italian kmgdom. Indeed, as we shall see, even the 
Fascist government of our time is carried on nonunally within the 
confines of this instrument. 

Stubborn adherence to the principle of constitii- 
tional monarchy, backed by the far-sighted plans 
of Cavour, who in 1852 became the Piedmontese 
prune minister, rendered it possible for Piedmont-Sardmia to lead 
the way toward a belated national unification. One by one, signifi- 
cant advances were made. Out of alhance with France against 
Austria in 1 859, Cavour gained Lombardy but lost Nice and Savoy. 
In i860, Tuscany, Modena, Parma, and Romagna cast in their for- 
tunes with the expandi^ kingdom. Aided by the raploits of Gan- 
baldi and his famous “Thousand,” the people of Sicdy and Naples 
expelled their sovereigns and voted for annexation. Umbria and the 
Marches were occupied and annexed, and finally Venetia and Rome 
were acquired, the former as a result of the alliance with victorious 
Prussia in the war of 1866, the latter as an outcome of die Franco- 
Prussian war. The capitd was transferred, first from Tmin to 
Florence, and afterwards to Rome, and in the Eternal City, in 
November, 1871, was convened the first parliament of a united 

Italy.^ , 

The Idngdom thus created had a popmatiOT 

which has increased from 27,000,000 ui 1871 
to some 41,000,000 in 1938, and is still growing 
(even though MussoUni and other apostles of national aggrandize- 
ment are far from satisfied) at a rate of not much less than halt a 
million a year. This is a large number of people for a country ot 
Italy’s size — ^the more so when it is remembered that in an economic 
way the peninsula is less favored, and also less developed, than any 
other European country of sunilar pretensions. In certam 
sections, there has been considerable growth of industry, chi^y i" 
its lighter forms, but scarcity of fuel and raw matenals, as ateo or 
worWng capital requires that the great m^s of the populanon 
continul to W by agriculture. Here again, however, the n^on« 
handicapped. Large regions are too mountamous to be cnltwatt , 
hi other secaons, lie soil is poor; extensive marsh areas can be ma 

. The of Itah» « »ld m S 
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available only by heavy expenditure. Some parts of the kingdom 
suffer almost as much from excessive smallness of peasant holdings 
as do others from the prevalence of lattfundia, widi absentee land- 
lords, which from dme mimemorial have been a promment feature 
of the agricultural system. In tlie course of its earnest efforts to make 
the country more self-sufEcient, die present Fascist government has 
reclaimed marshes, furnished farmers with seed and fertilizers, built 
roads and irrigation worlcs, subsidized die production of sugar and 
other commodities, and promoted agncultural education, yet with- 
out brmgmg up the output of foodstuffs to the level of the naoon’s 
needs; and heavy migration in pre-World War times failed to solve 
the problem, if for no other reason, because of the large proportion 
of emigrants who, having bettered their fortunes abroad, eventually 
returned home. After die' War, the outflow declined (pardy be- 
cause of new restrictions imposed upon the admission of aliens into 
the United States, pardy because of limitations upon emigration 
adopted by the Italian government itself), and in later years of 
world-wide depression it almost entirely stopped. Standards of 
hving necessarily continue low. Industnal wages are below those 
prevailmg m Great Britam and France, and as for large sections of 
the rural peasantry, their condition would in most countries be 
viewed as wretched. As remarked by a recent writer, “through 
pitifully long hours, with no meat to eat, under a broihng sun, he 
[the agricultural laborer] scrapes together a livelihood of rice, 
greens, and (when it can be afforded) his favorite pasta asciutta 
(macaroni). Socially mdifferent, unquestiomng, and politically 
irresponsible, forty inilhon people, who are passive subjects rather 
than active citizens, seem suffiaendy happy and contented, unwill- 
ing to disturb any regime, democratic or despotic, if only si lavora 
e SI mmpa (‘one may work and eat’) ^ 

AN UNFAVORABLE that when Italy 

environment for 5^0 generations ago, to build a par- 

PARLiAMENTARY hanieniary democracy, she labored under seri- 
DEMocRACY handicaps. Unity had been achieved on the 

map, but hardly otherwise. People’s attachments 
were mainly to their htde towns and villages. Such governments on 
higher levels as they had Icnoivn had commonly been those of for- 
eign princes, inspuing only suspicion and antagonism. In the second 
place, if unification, as observed above, had come belatedly, there is 
also a sense in which it had come prematurely. Presupposing parlia- 
mentary government on a nation-wide scale, it came unattended by 
H R Spencer, Govermiiem and Polittci of Italy (Yonkers, 1932), 19 
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the political and social reorientations which in other lands had 
enabled such government to take root and grow. Democratic inso- 
tutions were introduced, but — outside of a few industrialized dis- 
tricts — they were superimposed on a society essentially feudal, and 
those institutions and the ideas on which they were based never pene- 
trated that society more than superficially. Even democracy must 
grow from within, rather than be imposed from above, if it is to show 
vitality. One remembers also the generally illiterate condition of 
the Itriian people in the period of which we are spealang. In 1871, 
6 ^ per cent of the population above the age of six could not read or 
write — 80 per cent, indeed, in the south. Conditions improved 
later, but even after three decades of political union, the figure for the 
country as a whole was still as high as 48 per cent. Still another 
impediment was a ban upon voting and office-holding by Catholics, 
imposed by the Vatican m retribution for the government’s occupa- 
tion of Rome and adjoinmg papal lands. Finally, as Professor Finer 
has emphasized, the country had no deeply rooted govCTnmg class, 
such as has played an almost indispensable rfile in England.^ In the 
several aristocracies of the earlier states, in the middle class com- 
prising the bulk of the population, perchance even in the rural peas- 
antry, potential elements of such a class were to be found. But 
homogeneity, coherence, consciousness of common interest, con- 
tinuity of tradition, remained to be supplied — and in pomt of fact 
have never to this day been supphed in any marked degree except 
as attained on a rather artificial basis by the pde upholders of 
Fascism. 


With so much by way of background, we may turn to survey 
briefly the political institutions with which Italy came down to the 
Fascist period. The task of two later chapters will be to show what 
happened to these institutions at the hands of the Fascists, and in 
wh« ways those of them which survive (and, in one form or an- 
other, some of them do survive) are fitted into the ever-changing 
structure of Ae emerging corporative state. 

Granted as a royal charter and afterwaros 
ihE NATIONAL extended wiffiout change over Ae ar^ suc- 
CONSTITUTION ccssivcly brought into the growing kingdom, 

Charles Albert’s Statuto of 1848-stiII officiaUy the baric Jw the 
S, even Aough not in aU respects obsc^ed-is a brief dwum^J 
couched in ffeneral terms. It Aerefore has not gready 
that Ae instLnent provides no method for its own amendment, 
> Mwsolm's Italy (Nevv York, 1935), 67 « 
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within its broad provisions, wide latitude exists for adaptation and 
development, withm them, mdeed. Fascists seek to clothe with regu- 
larity some of the most sweeping innovations that they have mtro- 
duced. In observmg to the Chamber of Deputies m 1924 that the 
constitution is merely a “pomt of departure,” Mussolini, mdeed, 
was simply reflecting a view of it which has prevailed from the time 
when It was first promulgated. In the eyes of Itahan jurists, both 
usage and legislation have always been sources of constitutional law, 
on a parity with the Statuto itself, the latter tendmg to become 
merely a persistent nucleus embedded in countless accretions of 
law and custom. After all, however, this is the fate, in varymg de- 
grees, of aU basic constitutional documents, not exduding the con- 
stitution of the United States; and smce no Itahan court has ever 
refused to apply and enforce an act of Parliament on grounds of 
unconstitutionahty, legislation palpably incompatible with the 
Statuto y e.g., the act of 1938 by which the Chamber of Deputies was 
replaced by a very different sort of Fascist and Corporative Council, 
has always added just as truly to the ultimate, actual constitution as 
if clearly within the Statute’s limits. It may be repeated, however, 
that the phraseology of the basic law is so broad and general that the 
legislative authority might usually go a long way, in almost any 
direction, without clearly crossmg its boundaries.^ 

KINGSHIP republican leanings of certain 

lisorghnento leaders, the circu ms t an ces sur- 
rounding the unification of the country plainly decreed that Italy 
should be a monarchy. The throne was in 1848 declared hereditary 
in the House of Savoy, the oldest reigning family in Europe; and 
the present king, Victor Emmanuel III, is a grandson of Victor 
Emmanuel II, under whom the unification took place. In line with 
the general intent of the Statuto to establish a political system mod- 
elled on the English, the sovereign was assigned a r 61 e of titular 
headship, with actual executive power in a group of ministers. Cir- 
cumstances in Italy, however, have in many wi-ays been different from 
those existing in latter-day Britain, and the tenant of the Qmnnal had 
from the outset considerably more personal authority than has for 
a good while been enjoyed by the occupant of Buckingham Palace. 
Like the French president (and for the same reason, i.e., absence of 
a bi-party ^stem), he had a wider range of choice in the selection of 
prime ministers, even though decisions were often forced upon him 

’ The tew of the Statuto, in English tnmslaaon, will be found In H L AldBain 
and L Rogers, The New CousMuttons of Europe, 551-560, and W F Dodd, 
Modem Constmtttons, II, 5-16. 
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by situations beyond his control. Occasionally attending and pre- 
siding over cabinet meeting^, he could frustrate the ministers by 
withholding approval of tlieir acts, and, upon occasion, could even 
force them from office notwithstanding diat they had the support 
of a parliamentary majority. As we sh^ see, refusal by Victor Em- 
manuel in 1922 to sign a decree of martial law projected by a panic- 
stricken Facta ministry left die cabinet no alternative but to resign, 
opened the way for Mussolini to become premier, and brought die 
Fascists to power without risk of bloody revolution. In short, al- 
though a “constitutional monarch,” keeping as a rule quite in the 
background, the king was not incapable of stepping into the center 
of the picture and performing acts of momentous consequence. 

The Statuto naturally prescribed that the minis- 
TiiE MiNisiRv should bc appointed by die king; and, as in 

similar situations elsewhere, this came to mean that the sovereign 
selected the prime minister, who thereupon assumed the task of 
forming a government. There being (on account of the multiphcity 
of parties) no definite leader of a coherent opposirion on traditional 
English lines, the process by which ministries were formed was 
generally quite similar to diat obtaining in France.^ As in France, 
too, ministries, being coalitions, were usually short-lived. In 74 
years prior to 1922, there were no fewer than 67 ministries, almost 
one a year; and their expectancy of life showed no tendency to in- 
crease as time w^ent by. Consequendy, all of the criticisms on this 
score which can be lodged against the French system apphed with 
at least equal force to the Itahan. Parliament and the mmistry were 
frequently at odds, and tenure of office was usually a ® 
pobtical bargainmg rather than of constrocrive statesmanship. Henry 
of times, a minister whose acts or policies were unpopular in Parlia- 
ment was thrown overboard without compunenon by ms col- 
leagues in an effort to prolong their own hold upon power. M 
while, as in France, mete shuffling of portfolios sometimes 
a change of mimstnes more apparent than r^, th^ w« 
sufficient instability to make true mmistenal leadership 
develop. All m all, a ministry was rarely in a strong position. K^' 
ing from its inception upon the insecure foundanon of co^o ^ 
any ministenal group was liable at any time to be 
Payment with a devastatmg issue of confidrace 
seeking leaders and factions armed with unrestricted pof 
SdLon. Even the king, as we have se^, imght niak^^ 
SXHual politicians, like Depretis and Giohm, nevertheless- 

1 Se pp 46 o-4<Si above. 
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backed by personal followings and elevated repeatedly to the 
prenueiship — sometimes attamed quasi-dictatonal authority fore- 
shadowing that of Mussolmi, 

In one important direcaon, to be sure, Parhament stood ready 
to bestow power generously upon the ministers. This ivas in the 
matter of ordinance-makmg. Modelled upon the French pattern, 
the adnunistrative system presupposed free exercise of this kind of 
authority by kmg and ministers, and on plenty of occasions grants 
were expressly or tacitly made which would have amazed even 
persons accustomed to the fast developmg adnunistrative legisla- 
tion of other countries. The final text, for example, of a compre-' 
hensive electoral law of 1882 was never considered by the chambers 
at all. After debatmg the measure to their satisfaction, they simply 
gave the government authority to draw up a final draft and promul- 
gate it by executive decree. 

As a presumptive parliamentary democracy, the 
country was equipped with a national legisla- 
ture consisting of a Chamber of Deputies and a 
Senate. The former, at the close of the World 
War, contamed 535 members, chosen by direct 
vote and secret ballot for a nominal term, as in France, of four years, 
although — contrary to experience in die neighboring country — 
dissolutions had reduced the average life of parhaments to aroimd 
three years. As in France, too, vanous types of electoral areas had 
been employed — single-member distncts until 1882, multi-member 
districts without proportional representation in 1882-91, the single- 
member form again from 1891 to 1919, and the multi-member plan 
once more — ^this time with proportional representation — under a law 
enacted in 1919.^ The proportional system was used in only one 
election (in 1921), after which novel electoral arrangements of 
Fascist devising took its place. 

Starting off in 1870 with a suffrage limited by literacy and tax- 
paying qualifications to only two and one-haLF per cent of the 
population, the country considerably broadened its electorate in 
1912, and in 1919 arrived at umversal male suffrage. As in other 
Latin countries,® women have never been made voters; and in point 
of fact the adoption of universal suffrage for men is to be attriouted 
rathw to a desire to cultivate favorable world opinion than to any 
maniFest demand on the part of the people. Until Fascist com- 

a bnef descriptioii of diis measuie, see H. L McBain and L. Rogers; The 
Nevj C(mstttiit$ons of EitropCy 102-108. 

® Except Spain. See p 491, note 2, above. 
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pulsion was brought to be^, the electorate remained generally 
apathetic, demonstrating its indifference by a notorious amount m 
non-voting. Never before 1904 did more than 604 per cent of 
those entitled to vote go to the polls; even with proportional 
representation as a stimulus, only 52 per cent took part in the elec- 
tion of 1919. 

, In organization and procedure, the Chamber of 

Deputies showed few features that would be 
novel to a person familiar with parliamentary forms and wa}is at 
Paris. Chosen by the whole body of depuues, the president was to 
'a rather surprising degree a non-partisan moderator. The commit- 
tees, on the other hand, were made up, rightly enough, on a part}* 
basis. On the model of earlier practice in France, the deputies were 
for a time divided by lot every two months mto nine uffici (secnons). 
which in turn designated from their number the members of all 
committees. As in France, the plan naturally failed to give repr^ 
sentation to parties in proportion to their strength; and by 1920 it 
so completely broke dow that a new scheme of standing commit- 
tees, nearly all of them corresponding functionally to some one of 
the executive departments (again as in France) was adopted. Thence- 
forth, the party groups nominating the committee members were 
the true ufjici, and the committees faithfully reflected die party 
complexion of the Chamber — a fact which had its advantages, yet m 
view of the chaotic party situation, made for intra-committee dis- 
cord rather than odiem'ise. 

Aside from princes of the royal blood, who 
THE SENATE members by right, the Senate as proiaded 

for in the Statato — and as still existmg in the main, notnuAstandmg 
earlier Fascist proposals to abolish it, and despite the drastic changes 
undergone by other parts of the government since 1922 ^ivas com- 
posed exclusively of persons appointed for life by the king, in prac- 
tice, on nomination of the prime minister. No limitation as to 
bers was laid dovra, but omy the regulation that appomtees shorn ^ 
be at least 40 years of age and taken from one or another of 22 speci- 
fied categories of notable personages, including high goyemmen 
offifials, members of various scientific and learned societies, dcp 
uties of at least six years’ standing, and others who “^7 
or eminent merit have done honor to them counter. „ 

might be rejected by the Senate, although in practice little scru y 

* At the beginning of the Fascia era, about^-fifths 
civil one-fif* large landowners, one- fifth big busmess men, and 

ing fif ^ un 
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was exercised except to make sure that persons appointed actually 
belonged to the respective classes from which they were selected. 
In 1935, the membership stood at 455. 

Although intended to be coordinate with the Chamber of Dep- 
uties in every respect except as to originating finance measures, the 
Senate early went the way of a good many other second chambers 
under parhamentary systems of government and fell to a distinctly 
secondary position. This was not because of inferior quality of the 
membership, for much talent and capacity were in evidence, and as 
a checking and revising agency the body (so long as Parliament was 
functioning normally) did useful work. Responsibility of the min- 
isters to the lower chamber exclusively, however, left the Senate — 
the more by reason of its bemg non-elective — relatively weak. On 
more than one occasion when it showed a disposition to hold out 
against legislation desired by the government and approved by the 
Deputies, its spirit of independence was curbed by die appointment 
of enough new senators to force it into line As might be surmised, 
proposals for reconstructing the membership were never lacking. 
As early as 1 866, a Senate committee suggested that the names of 
nominees be presented to the crown by the various groups from 
which the members were drawn. In 1892, it was proposed that the 
Senate itself present the names. Later on, in 1919, another Senate 
committee brought forward a plan under which the total member- 
ship was to be fixed at 360, including 60 named for life by the crown, 
60 elected by the Senate, 60 elected by the Chamber of Deputies, 
and 180 chosen by special electoral colleges composed, on a regional 
basis, of representatives of local elective bodies, industry, commerce, 
agriculture, and labor. Neither this nor any other proposal, how- 
ever, was ever adopted. 

the courts ' judicial organization were talcen 

over largely from France, but with so many 
gaps and deficiencies that arrangements existing prior to certain 
Fascist reforms mentioned below called forth few admiring com- 
ments Corresponding to the office of justice of the peace in the 
French system was the pretui a, or praetor’s court, with Jurisdiction 
in minor civil and criminal cases, and found in almost every one of 
i>535 mandojjjeiiti, or administrative districts On a higher level 
stood a set of courts of first instance, one in each of 162 areas, and 
above these -a set of superior courts, together with assize courts 
having, as in France, ori^al jurisdiction in grave criminal proceed- 
ings^ At the top — and herein lay a source of wealcness — there was 
no smgle court of cassation on the French model, but instead a series 
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of five such tribunals, located in the historic capitals of Turin, Flor- 
ence, Naples, Palcimo, and Rome, and all so independent that not 
only was there no appeal from one to another, but the decisions of 
one had no binding effect as precedents upon those of the others. 
Tlic court at Rome, to be sure, was assigned exclusive jurisdiction in 
appeals of certain tj^pes; but this did not go far toward giving it a 
definitely superior position. For the organization of administrative 
justice, France again furnished the model, but one not very success- 
fully copied. A Council of State ^\^as considerably less in^pendent 
and powerful than its French prototype; while lesser jurisdiction 
was vested in the ghmta, which was a court composed, in each prov- 
ince, of the prefect and certain assistants. A complaint continually 
heard about the judiciary as a whole was that it was too susceptible 
to influence on the part of the government. Judges could not be 
arbitrarily removed, but they could be summarily transferred, and 
threat of reassignment to an undesirable post seems usually to have 
sufficed as a means of controlling ail but the most conscientious of 
those who wore the judicial robes. 

In local government again, French orpnization 
local govern- served as a model, both in the matter of areas and 

MENT AND ADMIN- allocation of funcHons. Replacing older 

isTRATioN various sorts, new umts, in four grades, 

were provided for by the kingdom’s founders: the province, the 
dreondarot the mandaiventOf and the commune. Of these, however, 
only the first and last had any considerable vitahty; the others, corre- 
sponding respectively to die French airondissement and canton, 
served only minor fiscal and judicial purposes. 

Of provinces, corresponding to die French departments, there 
were most of the time 75, with populations averagmg around 570,000. 
As in France, the chief authority in each was a centrally appointed 
prefect to whom it fell to head up provincial admmistration, ana 
especially to bring the national government close home to the local- 
ity— never more than at election time. Of proidncial autonomy 
there was even less than in France, although, as ther^ an elecQV 
council shared control over highways, poor relirf, and a tew om 
matters. Communes numbered some 8,000, the majonty b g 
Si towns or tiny villages with a bit of surroundmg countryside. 
Each had (1) an elective council, meetmg at least twice * 7 ®^’ 
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naaonal government. In the commune, one found the principal 
histone focus of Italian pohtical life. Elections often resolved them- 
selves into furious battles; a demonstration, or even a riot, in the 
piazza, or public square, was the commonly accepted mode of 
ventilating gnevances.^ 

The unification of Italy solved numerous prob- 
lems, but It created one new situation which long 
embarrassed and perplexed the civil authorities. 
Totally unreconciled to the government’s occupaaon of Rome in 
1870, the pope ceaselessly protested against the position into which 
this event had fotced hiin. The government, it must be conceded, 
did its best m the interest of conciliation. Early in 1871, a compre- 
hensive Law of Papal Guarantees undertook to assure the pope full 
sovereign rights on an equality with the kmg. Permanent and tax- 
free possession of the Vancan and Lateran palaces mth aU appur- 
tenant buildings (mcludmg Saint Peter’s and the villa of Castel 
Gandolfo) was conceded, and within these areas no government 
agent or ^gnitary was to set foot, much less exercise any form of 
control. An annual subsidy, too, of 3,225,000 lire ($645,000) was 
pledged, to compensate the Holy See for the loss of revenue caused 
by extinction of its temporal dominion. These and other conces- 
sions, however, were summarily rejected by the indignant pontiff, 
who chose, rather, to regard himsdf as a prisoner in the Vatican 
and refused so much as to set foot on soil controlled by the civil 
authorities. Moreover, he sought by successive decrees to restrict, 
and finally to prohibit, Cathohes from voting and holding office 
under the government. As we shall see, this ban on political activity 
was in time removed. But until the advent of Fascism, direct and 
friendly relations between Quirinal and Vatican were never found 
possible.® 

Successful operation of parliamentary govern- 
ment presupposes a system of nation-wide 
parties more or less accurately reflecting the 
divergences in pohtical and economic view's of 

' For fuller accounts of the Itahan rovenunencal system as it stood on the ere of 
^ Fasast regime, see F A. Ggg, The Oovemments of Emope (rev ed , 1920), 
&ap XXIX, and A. L Lowell, Governments and Parties m Contmental Europe, I, 
Chap lu H.R Speacet, The Governments and Politics of Italy (Yonkers, 1932), is 
an excellent treatise descnbmg the system as modified (to the date of pabheadon) 
at the hands of the Fascists The same is true of P Chimtcna, Droit constittitionnel 
itaben, ttans. into French by J. E Graa (Pans, 1932), except that this volume should 
be used with the fact in mind that it was prepared as a Fascist text-book 
"For fuller discussion, see F. M. Underwood, United Italy (London, 1912}, 
Chaps xi-\ii 
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the electorate. It is not surprising that pre-Fascisr Italy developed 
no such system. The traditions of localism were too powerful, polit- 
ical experience was insufficient; die spirit of faction \vas too strong 
There was no lack of so-called parties, but as a rule they did not 
develop beyond mere personal followings, with platfoinis com- 
monly vague and meaningless. Party discipline was notoriouslv 
lacking, and cabinet coalitions formed, dissolved, and re-formed vith 
amazing frequency and facilit}^ At no time did responsible party 
government in the English sense emerge, and save in exceptional 
instances, statesmanship was reduced to the exercise of a veiled dicta- 
torship, depending for a day-to-day existence upon the adroit 
manipulation of coalition majorities in an atmosphere of intrigue, 
fraud, and violence. Deputies interested themselves chiefly in curry- 
ing favor with their constituents by seeking and procuring appoint- 
ments, pensions, and other benefits from the government; if these 
were forthcoming, the average member was willing enough to leave 
the shaping of national policies and programs to the ministers; if diey 
were withheld, he was ready to help overthrow the ministry, so that 
he might try his fortunes with its successor. At best, the situation 
was a sordid one, going far toward e.xplaining the generally low 
tone of the country’s political life. 

From 1870, when unification was completed, to 
RIGHT AND LEFT ^ natioii’s affairs were controlled by an 

AFTER I 70 ill-defined group of so-called Conservatives 

whose strength lay in Tuscany and the regions northward. During 
the next 20 years, the “Left,"” if one may so term it, v'as in the 
ascendancy. Its leaders— Depretis, Crispi, and others— were men of 
the south; and while the successive ministries ruled with the support 
of an incoherent group rather than of a pariy in any true sense, the> 
succeeded in giving the nation’s course a more democraric bent, and 
likewise a bolder slant in intematiorial policy. After 1 896, the grow- 
ing multiplicity of parties bore fruit in cabinets of amazingly com- 
posite-character. The terms “Right” and “Left,” as encountered m 
the party annals of the period must, hov^ever, be interpreted in a 
highly qualified sense. Tliere was no genuine consemuye pary. 
The quMrel between Quirinal and Vatican had banished clenca 
elements from the political scene, and accordingly the party grOTIB 
of which one hears were widiout exception more or less liberal 
Had they been compelled to face a well-orgamzed and s^ong y 
^enchL conservative party, they might have left their p^o 
bickerings over local and personal issues and have formed a coheren 
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RISE OF A SOCIALr 
ISr PARTY 


PARTICIPATION IN 
POLITICS FINALLY 
PERMITTED TO 
CATHOLICS 


bloc concerned with national affairs; and in that case the later polit- 
ical history of the country might have been different. 

For quite a long tune, there was not even an 
organized Socialist party. After the seemingly 
inevitable struggle between elements favoring 
revolution and those disposed to bourgeois cooperation had passed 
Its earlier stages, sociahsts of the latter stamp finally succeeded, in 
1892, under the leadership of Filippo Turati, in foundmg an Italian 
Soaahst party, which in the same year secured an opemng wedge 
of parliamentary seats. Progress, however, was slow. In 1895, there 
were still only 12 Socialist deputies, a number hardly doubled in the 
following decade. Nevertheless, htde by httle, the movement gained 
momentum, and in the election of 1913 the party polled almost a 
million votes and seated 44 deputies — a quota significantly raised at 
the first post-war elecuon, in 1919, to 156. 

It was to be expected that penetration of the 
country by socidism on these hnes would lead 
to a change m the attitude of the Holy See to- 
ward the participation of Catholics in political 
affairs. In 1905, Pope Piux X issued an encycli- 
cal which made it the duty of Cathohcs everywhere, Italy included, 
to share m the maintenance of social order ‘and permitted, and even 
enjoined, that wherever it became necessary to do so they should 
take an active role in elections, and even stand for office. To be sure, 
the ban was lifted only in part. But, even so, important results fol- 
lowed. A Catholic party, entering the pohtical arena with a dis- 
tinctly anti-socialist platform, gamed some 35 seats by 1913 — a 
development which, of course, merely stimulated and intensified 
socialist opposition. Two months after the Armistice, the Vatican 
went farther by officially sanctioning the creation of a new party, 
the Tmtito Popolari Italiano, which, although by no means narrowly 
Catholic in its outlook and program, was organized and led by Don 
Luigi Sti^o, a Sicilian priest of exceptional vigor and capacity. 
Bom amid the spiritual exaltation of the first months of restored 
peace, grounded upon principles of Christian ethics, and enlisDng 
chiefly Catholic artisans and small landowners, the Popolari — the 
first genuine party that modern Italy had known, aside from the 
Socialists — ^proposed to unite “all men free and strong” in the task 
of perpetuating and enhancing social justice and freedom. The 
party was interested, also, -in political reform on democratic lines 
^proportional representation, an elective Senate, woman suffrage. 
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reconstruction of the judiciary; and in the parliamentary election of 
the very year in which it was born it surprised the world by cap- 
turing a total of roi scats in the Chamber. As noted above, however, 
the Socialists scored in the same election an even more impressive 
victory; and with Fascism fast coming over the horizon, the Popu- 
lar party’s rinodcrate and well-reasoned program presently proved 
not sufficiently exciting for the times.^ 

On the creation and early successes of the Popokri^ sec Sturzo's own account in 
his Jta!y and FasctwiOy trans. by D B Carter (New York, 1926), 91-100. Polincal 
parties prior to the nsc of Fascism arc treated at some length in A. L. Lowcll« op 

It Chap iv, F. A. Ogg, op ctu (rcv.cd., 1920), Chap. xxx,H.R. Spencer, op 
Chaps, v-viii, and F. M Underwood, Umted Italy ^ Chaps, v-vi. 
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POST-WAR DISILUJ- 

SIONAIENTAND 

DISTRESS 


Fascisiit in Power — the Party 

S AVE for the World War, Italian politics might have pursued 
its aimless course indefinitely, an apathetic people merely look- 
ing on while self-seeking pohticians moved in circles. Of all the 
victor statSs, however, Italy was most severely shaken by the conflict, 
and it IS in the setting of chaotic social and economic conditions pro- 
duced by the War that the meteoric nse of Fascism to power, turning 
the country's pohtical life into wholly new channels, must be viewed. 
As elsewhere, the first reaction to peace was one of exaltauon and 
expectancy. To this succeeded, however — as the hard truths of the 
nation’s impoverishment and exhaustion burned themselves into the 
public mind, and as disappointment followed disappointment at the 
Versailles Peace Conference — a deep and bitter disdlusionmcnt. An 
overwhelming majority of the people had been opposed to gomg 
mto the War in the first place. Now it appeared 
that although 600,000 men had given their lives, 
a million more had suffered disablement, and 
twelve billion dollars had been spent, the coun- 
try was to receive, not the large areas around the eastern Adrianc, 
m the Levant, and in Africa that had been expected, but only the 
Trentmo, southern Tyrol, and a limited foothold in Dalmatia. To 
be sure, this would carry the lungdom beyond its ethnic limits. Bur 
the dream of empire on a French or British scale was shattered 
Domestic conditions also were most depressmg. National and local 
debts were mountam-lugh, defiats growing, taxes crushingly heavy. 
The lira was falling and living costs rising. Swollen war-time indus- 
tries were in heavy slump; unemployment was mounting, many 
branches of economic hfe were paralyzed. In place of the glittering 
promises that had been held out, there remained only tawdiy rcahty. 
' Nor could there be confidence that a government which had failed 
humiliatmgly at the peace table would prove any more successful 
in handling the domestic situation. 

If the war whetted nationalism, it also intensified 
s^AUCT DIRECT consciousness, ^ecially in the industnal- 

ized areas centering in Milan, Turin, and other 
northern cities. Between 1914 and 1919* trade umon membership 

8it 
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rose from half a million to over two millions, and adherents of 

dJT vl^X%frnmrPo° T “^^notwithstanding 

Qthohe peasantry of the 4«cultSoulif in 
P^poipbeforcth^^^^^^^ 

S’o'r snen, won in the elections of 1919 tlie surp™ 

total of 156 seats. As in Germany and other countries, there were 
socialists of many stripes, and the more “evolutionary” element 
occupied ground to some extent in common with the Popolm. The 
bulk of the party, however, having never given more than grudging 
Jip service to Italy’s participation in the War. swung far to the left 
after the hghtmg was over, and, encouraged from Moscow, threat- 
ened to capture control of the country in behalf of somethmg not 
far short of bolshevism. Abetted by radical trade unions, Sociahst 
agitators organized strikes which paralyzed such industry as fe- 
mamed. Factories were seized and held, even though lack of capital 
and of technical experts prevented running them. The government 
of commune after commune was taken over by “direct acnon,’* 
and municipal schemes and enterprises were launched regardless of 
poor planning and of expense which a tax-ridden citizenry could 
ill afford. Arms were available, and open revolution might have 
been attempted. That matters did not go so far was due to no 
strong position taken by the government, which from first to last 
remained lethargic, but only to utter lack of military organization 


ist movement. Late in 1920, the factories were restored to their 
owners, and in 1921 the Sociahst party congress refused to talce a 
stand for revolution — ^to the disgust of a communist wing which 
thereupon broke away and from then on shaped its course entirely 
under instructions from the Third International. But meanwhile, 
for nearly two years after the Armistice, Socialist terrorism kept the 
country in uproar and many people beheved a bolshevik coup to 
tie only a question of time. “If,” pertinently remarks a recent writer, 
“post-war Italy had possessed a Socialist leader of the rank of 
Mussolini, who knows what the face of Europe might be now?” * 
Demobilized soldiers were aghast at the siraa- 
How MATTERS jjjejejiy fg,Pir could find 

LOOKED TO THE employment, or that the promised partitioning 

RETURNED so DIE lottfuTidia had not taken place. Rather, 

^ W. Elwia, Fascism at Work (London, 1934), 19 
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the feeling was that they had returned to a topsy-turvy world in 
which all that had inspired them seemed irretnevably lost, and, worst 
of all, deliberately repudiated. After the ordered disciplme of mili- 
tary life, the laxity and misgovemment of civil administrations 
seemed ^ the more glanng. Profiteers were in power. Sociahsts 
who had shunned the war were occupying lucrative posts, experi- 
menting recldessly with taxes wrung from toil-worn peasants, and 
joimng with commumsts m fomenting strikes ordered from Russia. 
Instead of respect and honor, the veterans encountered only scorn 
and contumely. “War medals were snatched from the breasts of 
those that dared to wear them; war-disabled men were Jostled and 
insulted in the streets; officers were pelted with mud, and, appealing 
to headquarters, were advised by the government not to wear their 
uniforms in public.” ^ Worst of all, the government itself, as has 
been observed, was vacillating and impotent. The old policies of 
political mampulation that had so well served Premier Giohtti during 
a long if undistmguished career were pataitly ill-adapted for dealing 
Math the problems created by a psychology of disillusionment and 
defeat. Moreover, the government, almost equally with the Social- 
ists, had yielded to a European, non-nationalistic attitude on ques- 
tions of foreign pohcy — a course which seemed to the soldiers to 
invite only further insults and continued lack of prestige and 
power. 


BENITO 

MUSSOLINI 


It was in soil such as this that the seeds of 
Fascism grew; and the man who chiefly planted 
and harvested was Benito Mussolini. Bom in 
1883 of a poor family, largely deficient in formal education but 
endowed with a keen mind, and above all a man of action, this most 
towering of all recent European dictators save Hitler and Stahn rose 
in the turbulent ranks of Itahan socialism to the editorship of the 
party organ, Avanti, in 1912. Identified, indeed, with the extremer 
wing of revolutionary syndicalists which subscnbed to the doctrines 
expounded by the French writer Sorel, he had been active in form- 
ing labor unions and fomentmg strikes, and on plenty of occasions 
had been m trouble with the authonties. In common with his fellow- 
partisans, he at first opposed Italy’s entrance mto the World War. 
But months before the government finally decided to break with die 
histone Triple Alliance and join fortunes with the Entente Powers 
(Alay, 1915), he renounced the Socialist attitude, gave up his editor- 
ship of Avanti, founded (in December, 1914) the heavily subsidized 
journal Popolo ^Italia, which to this day remains his govern- 
'HE Goad. The Makmg of the Corporate State (London, 1932), 43 
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mcnt’s principal mouthpiece, and, promptly ejcpelled from his party, 
started upon the independent career which in eight years brought 
him to dictatorial power in the Palazzo Viminale. In the army from 
November, 1915, to January, 1917, he witnessed discipline, loyalty, 
and morale, and meditated upon their political implications, con- 
valescing in a hospital durmg most of 1917, he further matured his 
ideas and plans of acdon. Resuming his editorship, he thundered 
against the ineptitude of the government, preached that the chief 
condition of success in any undertakmg is a will to victory, and 
sounded notes of protest and aspiration portending desperate adven- 
tuies. For months after the War — as late, indeed, as 1921 — ^he snli 
reckoned himself a socialist; in 1919, he is found promotmg labor 
unions, encouraging strikes, declaring for the expropnation of land, 
and generally championing the worlong classes, very much as in Ae 
old days. Tlie party, however, had outlawed him and had no mind 
to take him back — ^\\dnch meant just one thing, i.e,, that the road to 
power lay over its prostrate form; and soon was begun the relendess 
warfare upon it, on the ostensible grounds of its timidity, futility, and 
lack of patriotism, which in time brought it to its death. The Avork- 
ing classes were to be saved from then: false leaders. In a different 
direction, the failure at Versailles was exploited, D’Annunzio’s ad- 
venture in Flume extolled, and a bold nationalism proclaraied. By 
one of the most extraordinary executions of right-about-face on 
record, Mussolini the syndicalist became Mussohni the fascist.^ ^ 
‘Tasci [or groups] for revolutionary action, 

1 HE BEGINNINGS witli Mussoluii participating, bad agitated for the 

OF FASCISM country’s entrance into the war in 1914-15- I® 

March, 1919, five days after an impressive bolshevik demonso^on 
m the streets of the city, Mussolini convoked a group of kmdrea 
spirits at Milan and formed an organization — a fascia di contbatth 
mento (“fighting band”) — ^which mtroduced the type of local unit 
chiefly employed in carrymg out the fascist conquest of the coun- 
try. The returned soldier seemed to be the organization’s prmapai 
obiect of sohatude; but an intense nationalism was voic^, and me 
way was left open for developments in other durections. For a goo 
while, the enterprise gave htde promise. Additio^ f^(A were 



yieldmg tiie Vo^olsn qmte uneiqpected strength, not a “n® 

The best account of Mussolmi’s career to the ome ) t 

Mentors of Mussolini," Amer, Pobt Set. Eev., Nov , ipiS 
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bearing a fascist label was successful; Mussolini himself polled less 
than one-eighaeth of the votes in a Milan distnct earned by the 
Socialist leader Turati. All told, barely 17,000 people had attached 
themselves to the movement — ^principally former revolutionary syn- 
dicalists, demobilized officers and soldiers, hot-headed youth, and 
sheer adventurers; and it is small wonder that in summing up the year 
1919 in an article, Mussolim took a gloomy view of the situation. 

Further reflection brought him to a momentous decision. Up to 
now, he had been in an equivocal position — ^posing as a socialist, yet 
repudiated by the party (which he accused of bemg misled and reac- 
tionary) and distrusted by the masses, without having convinced 
other dasses of people that he was more than an irresponsible trouble- 
maker. The 1919 elecnon, however, revealed to him that he would 
never attain power by means of a revolution of the Left; as his friend 
Rossi wrote in the Popolo ffltnha, the workers and the Socialist party 
formed “one mtegral unity,” and further compromises and illusions 
were useless. For one bent indomitably on control, the logic of the 
situation was obvious. If the Sociahst party would not see the light 
and the workers would not embrace the more virile leadership offered 
them, a f olloiving should be sought in different quarters. No longer, 
therefore, did Mussolini advertise himself as the savior of the laboring 
masses, no longer did he court the ungrateful Socialist party. To be 
sure, the fiction was maintained that the party, not Alussohni, w'as 
apostate; in a rhetorical flourish in 1920, ffie latter declared himself 
the only true socialist that Italy had kno^vn in the past five years. 
But the middle and upper social classes to which appeal was thence- 
forth directed discounted such effusions, recognizmg that attack 
upon radicahsm would be more effective if masked beneath social- 
istic catchwords than if organized openly from the Right. 

A change of front once made, the tide of fortune turned rapidly. 
Fear of approaching socialism — perchance bolshevism — after the 
1919 elecnons rendered many elements of the nation highly suscep- 
tible; landlords and capitali^ .who stood to lose everything if the 
country went the way of Russia, and who now came forward with 
substantial subsidies as well as witih moral support; owners of small 
properties and persons engaged in small-scale industry and agricul- 
ture; retired and active soldiers who resented socialist abuse; nation- 
ahsts who dishked equally sociahst pacifism, communist interna- 
tionalism, and the supineness of the existing government, university 
graduates, profesaonal men, and others who felt it high time for a 
housecleamng at Rome, to be followed by the establishment of a po- 
litical regime that would maintain law and order at home and com- 
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iTiand respect abroad.* Drawing from such sources, the movement 
was gomg forward rapidly before 1920 was far advanced. The So- 
cialists themselves played directly into Mussobni’s hands by turning 
the country, as related above, into a scene of industrial and social 
turmoil. Communists and anarchists also did their share to inspire 
alarm. By May, 1920, the number of avowed Fascists had risen to 
30,000; by February, 192 1, to 100,000. 

For two years and more, the Fascists movec 
THE PARTY Steadily onward to power. New fasci were 01- 

1 ouNDED ganized throughout the land, most numerously 

in the north; squadi isti were drilled on military lines, and indeed sup- 
plied with equipment by the national army; with the government 
and local police merely looldng on, campaigns of organized terror- 
ism were launched (castor oil, clubs, and guns being met with similar 
weapons in Socialist hands) ; anti-F ascists were assassinated; system- 
atic printed and spoken propaganda was directed to convincing the 
people that fascism alone could redeem the country from its helpless- 
ness and save it from bolshevism; supporters of the cause were ^ged 
into office until the public services were honeycombed. Strangely 
optimistic, the Giolitti government ordered a national elecnon for 
May, 1921, in the hope that the Sociahsts would recede in strength 
and the general situation quiet down. In point of fact, despite the 
Communist secession of die previous January, the Socialist popular 
vote proved almost as large as in 19*95 while the Fascists, actively 
collaborating with the Nationalist party, elected 35 deputies, among 
them Mussolini.® Impressed by the showing of both the Socialists 
and the Popolari, Mussolini for a time inclined to a policy of coopera- 
tion with them on parliamentary lines; three months after the elec- 
tions, a “pact of pacification” was actually concluded with the Social- 
ists. The leaders of neither party to the agreement, howwer, were 
able to restrain their followers from acts of violence; and when it 
became apparent that the financial and military forces back 
cism were prepared for a fight to a finish, Mussolini discarded all hesi- 
tancy and ordered full steam ahead. The question of transfonning 
the movement mto a party stirred wide differences of opinionjn 
the ranlcs. But eventually Mussolini had his way, and in Novemb^ 
.largely attended congress — ^representing, it was claimed, 3*®’ 

* Soealdnff broadly, Fascism’s support was drawn from S 

lent W Democrats and Liberals of vanons groups. 



THE FASaSTS 
COME TO POWER 


FASCISM IN POWER— THE PARTY 823 

adheffiTifs — ^was assembled in Rome and the Fartito Nasaonale Fas- 
cista, or National Fascist party, formally established. Tlie fasces, or 
bundle of rods surrounding a battle-axe, carried by the Roman lic- 
tors as a symbol of national umty and strength, was adopted as an 
emblem, the black sliirt as a uniform, Giovmezssa (“Youth”) — ^taken 
over from the Aiditt, or shocic troops, during the World War — as 
the official song. 

With a revamped and strengthened machine at 
their command, Mussolini and his cohorts were 
now ready for anything. Socialism was mam- 
fesdy too strong to be wiped out by ordinary political methods, co- 
operation had been proved impossible; other means must, accord- 
ingly, be employed; and the campaign of terrorism and lawlessness, 
never wholly suspended, was renewed with increased vigor and 
effectiveness. As late as September, 1922, Mussolini personally 
would still have been willing, under suitable guarantees, to form a 
coalition with the parties of tlie Left. Once more, however, his finan- 
cial and military backers asserted themselves — ^this tune not only by 
vetoing any compromise, but by forcing a decision that, since the 
government might not always be as supine as now or the friends of 
democracy as badly frightened and divided, the moment for a su- 
preme bid for control had arrived. Already, Mussohni had demanded 
of the vaallating Facta imnistry that Parliament be dissolved, new 
elections held, and five major cabinet posts turned over to the Fas- 
cists. Already, the government’s equivocation in the face of the crisis 
had pronounced its doom. 

Force, declared Mussolini to a great gathering of 
the faithful in Naples, would have to be used, 
“the moment has arrived . . . when the arrow 
must leave the bow, or the cord, too far stretched, 
will break.” Huriying to the north, where Fascist legions were 
swifdy taking over cities, railways, and means of commumcation, 
the chirf directed the famous March on Rome, i.e., the convergence 
of Fascist bands from all over the country upon the capital — march- 
ers by the thousand, and then tens of thousands, until by the last 
days of October the city and its environs teemed with them. Sum- 
momng belated and now futile courage, the cabinet planned to de- 
clare a state of siege. The realities of the situation, however — chiefly, 
that while the army had sufficient power to disperse the invaders if it 
should choose to do so, disaffection in the high command would 
probably paralyze any effort undertaken — ^were discerned more 
clearly by the lung than by his ministers; and, wisely determining 
that Blood should not be shed in an attempt that almost certainly 
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would fail, he refused to sign the necessary decree. Instead, Musso* 
lini was called to the capital, where by royal request he formed a 
ministry — ^not, to be sure, one composed wholly, or even mainly, of 
Fascists (they still had at the time only 35 seats in the Chamber), but 
one of the usual coalition variety, containing m this case four Fascists 
and 10 Nationalists, Liberals, and other party men whose principal 
bond of union was their common anapathy toward sociwsm and 
communism. “Tomorrow,” the chief had said as he departed from 
Milan, “Italy will have, not a ministry, but a government.” Soon, he 
might have added, she would have a dictatorship; for diat was what 
the coup d'etat clearly portended. With the Fascist grip upon the 
situation gradually tightened, non-Fascist cabinet members were one 
by one ejected, a vote of virtually unlimited power for a year was 
secured from a subdued Parhament (only the Socialists opposing), a 
new Fascist milma was assigned extensive police duties, and die coun- 
try was pointedly reminded that “if consent should fail, there was 
still force.” The economic situation had improved, and the nauon 
seemed at last on die road to recovery. Chronic parliamentary weak- 
ness and crisis had, however, borne their bitter frmt. A determmed 
minority, energetically and capably led, had pushed its way to power 
over the prostrate form of a divided and spiritless democracy.^ 

The regime thus dramatically inaugurated was widely expected to 
prove of brief duration, particularly after moderate elements, alwn- 
ated by the methods pursued, began withdrawing their support. The 
Fascists soon demonstrated, however, that they were strong enough 
to stay in power without such support; and m point of fact, after 
nearly two decades, the regime soil survives, and not only survives 
but continues advancing from stage to stage in rebuildmg me nanon 
according to its pohcies and aims and in winning for it * 
influential, if not a more respected, position in the family or 


nations. 


Bolshevism in Russia had from the first a lea- 
fascist STRESS tlieory of the state and of society, 

UPON ACTION RATHER gjo^nded upon the doctrmes of Karl MaK and 
than theory elaborated painstakingly in the writings of Mic^ 

‘ On the beginnings of die Fas^t rdgime, sec H R 
H Finer, Mvssolwi^s Italy (New York, 1935) » ChaM n-v, H • Fascist 
nig the Fascist State (New York, 1928), Chaw. i-n. P. Rise ef 

nLt m Italian Lsfe, trans. M. D. Pette (Bm»^ 19*3), 

Italian Fascisnt (London, 1938), for A 



C. Malaparte, Luuy 
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lai Lenin. On the other hand, fascism, wherever appearing, has 
started only with certam large objecnves, has addressed itself to at- 
taining these by positive action, and has provided itself with a philos- 
ophy only afterwards, if at all. Certainly this is true of Itahan fas- 
cism, which in Its earhest stages had not even a formulated program 
such as the National Socialists of Germany early acquired in the 
Twenty-five Pomts associated with the name of Gottfned Feder.^ 
If at the outset there can be said to have been a program at all, it was 
simply that of capturing power. “Our program,” declared Mussolini 
shortly before the March on Rome, “is simple: we wish to govern 
Italy. They ask us for programs, but there are already too many. It 
is not programs that are wanting for the salvation of Italy, but men 
and will power.” ® And again: “Fascism is based on reaUty, bolshe- 
vism is based on theory . . . We want to be definite and real. We 
want to come out of the doud of discussion and theory. My program 
. . . is action, not talk.”® 

Saddled m the beginning with no creed, and repudiating any 
notion that action must await the development of one, the movement, 
to be sure, eventually acquired a body of theoretical assumptions and 
formulated dogmas (very much as did National Socialism in Ger- 
many when Hider’s Mein Kampf was published in 1 924) , as early as 
1926, one of the leader’s prindpal counsellors, the former Nationalist 
Alfredo Rocco, was able to publish a pamphlet entitled The Polmcal 
Doctiine of Fascism; and m endorsing it, Mussolini himself could 
say: “Fascism has a doctrine, or, if you will, a particular philosophy 
widi regard to all the questions which beset the human mind today.” 
Derived from experience, however, rather than from reasoning, this 
doctrine, or philosophy, has at all times been highly changeable and 
IS today to be regardeuas in no sense fixed and static; nowhere can it 
be found in a “bible,” comparable with Das Kapital or Mein Katnpf 
Stardmg shifts of attitude, mdeed, marked the earlier stages of its 
development, as the leader, in his drive for power, came up against 
situauon after situation d eman ding qmck maneuvering. Origmally 
S3mdicalist and anti-capitalist, Mussohni grew tolerant of capitahsm 
and drew from it his most powerful support, even though support 
inspired mainly by the capitalists’ fear of something worse. Once 
loudly proclaiming himself a republican, he accepted almost over- 
night the view that kin g ship in Italy is a useful s3rmbol of that na- 

’See pp. 713-714 gbove. 

^ Speedi at Udine, September to, 1922. 

See other exptessioiis m B Q. ^ San Sevenno (ed.), Mttssoltm as Revealed in 

Political Speeches (London, 1923). 
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tional unity for which Fascism itself so preeminently stands.^ From 
bwng hostile to the army and militarism, he became an arch-exponent 
of the doctrine of force. From internationalist, he became a rabid 
nationalist. Starting as a ferocious anti-clencal, he discovered that 
his cause had much in common with the church, and ended by mak- 
ing religious instruction compulsory in public schools. Once a 
champion of popular sovereignty, freedom of opinion and propa- 
ganda, and rigid limitation upon executive powers, he later was 
found denying the right of the people to rule themselves through 
democratic procedures, repressing every manifestanon of anti- 
fascist thought and action, and exalting executive authority to the 
level of unabashed dictatorship. Plenty of other starthng changes of 
front could be cited, inevitably forcing the conclusion that Mussolini 
himself — and by the same token the movement which he created and 
dominated — has at all stages been completely and frankly oppor- 
tunistic. 


OF FASCIST doc- 
trine: 

THE STATE AND 
GOVERNMENT 


CARDINAL FEATURES AHowing for the fact that the i^gime is s^ 
eminently practical and empincal (probably tlic 
least doctrmaire in all history), and on that ac- 
count perfectly capable of re-charting its course 
without notice, some attempt may be made to 
summarize the ideas or concepts which anunate 
it after a decade and a half of pragmatic development.® ( i ) Basic to 
all else is the “totalitarian” concept of the state as the supreme insutn- 
non — the absolute beside which all else is relative — and of all human 
affairs as properly subject to domination by it: “all in the state, noth- 
^ It IS reasonable to suppose that King Victor Emmannel’s attitude at die tune of 
the March on Rome contnbuted to this change of heart. 

“ Natuially, die most important sources of informadon on die matter are the 
speeches and writings of Mussolim himself, includmg an article contnbuted 
to the Enchcopedttt Itahana and republished, m translarion, by J, Soames as The 
Pohacal and Social Doctnne of Fascism” m Poltt. Quar,, July-Sept, 1933, a volome 
endded Fascist Doetrme and Instftutions (Rome, 1935), and the coUecuon ot 
speeches and wntings of the penod 1914-23 assembled and edited Iw San Sevenro 
and cited above. Other Fascist expositions are A.'Rocco, “Tlie Polidml 
of Fascism,” trans. by Bigongian in Intemat. Conctliatton, No. 223 (New 
1926)5 G. Gentile, “The Plulosophic Basis of Fascism," Foretsn AjfatrSf Jan , JP* i 
and (i Gnu, "The Scientific Basis of Fascism,” Poht, Sci Qaar, Mar., yi? 
sources of some of II Dace’s ideas are traced m W. K. Stevrart, “^e Mmt® 
Mussohni,” Poltt. Sci. Rev., Nov, 1928, and G. A. Borgese, The 
Origins of Fasdsm," Social Research, Nov., 1934, and convemait discu^om w 
found m H. A. Stdner, Government m Fascist Italy (New York, 19381. L’ 
S Kner, MussoUnPs Italy, Chaps vi-vii; F. W. alter, IJfS 

rhan xvii, W. Y. EUlott, The Pragmatic Revolt m Politics (New York, ysS), P 
5and^ iii^, The PHlosophy of Fascism p.cago, ,936). See 
non of documents in H. W. Schneider, Maldng the Fascist State (New York, 9 

Appendix. 
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mg outside the state, nothing against the state.” ^ A great ^iritual 
entity carrying on unbrokemy from generation to generation, the 
state has the supreme task of protecting and extending the national 
interests, and in doing this it may sacrifice or defy with impunity the 
interests of individuals, classes, and organizations. Duty and disci- 
phne are the watchwords of the citizen; authority and order, those 
of the state. (2) The state, thus glorified, is (for Italy) equated with 
the existing, i.e.^ the Fascist, government. In this government, it is 
taken as axiomatic that a few persons, and even one, may better rep- 
resent the nation than any larger number of individuals in the mass, 
and that it is the right and duty of even the one to govern the rest — 
if necessary, against their will. The state is the final authorit}^; the 
government voices the state’s ’will; U Duce speaks the first and last 
word for the government; to all intents and purposes, 11 Dvee is the 
state.® (3) Popular sovereignty, democracy, majority rule, minonty 
representation, bills of rights, separation of powers — ^these are out- 
worn dogmas having no place in a virile and effective S3rstem of gov- 
ernment. The aim is, rather, “to displace the enfeebling creeds of 
individual equality, freedom, and right” by Fascism’s own “orderly 
doctrine of an organic, hierarchically constituted nation, whose few- 
virile and discerning citizens hold the multitude of commonplace 
individuals in subservience to the realization of destinies more im- 
portant and permanent than their limited hopes and beliefs can con- 
template.” ® Democracy is therefore definitely ruled out, and liberty 
substantially so; authority alone remains. 

(4) No government, says Mussolini, has ex'er 
nipp’ dispense wdith force; and while some 

attempt is made to convey the impression that 
for Fascists, force is spiritual rather than physical, the entire history' 
of the Fascist rise to power, and of Fascist government aftenrards, 
w-arrants including in any list of Fascist doctrines that of violence. 
Upon occasion, indeed, Mussolini and other Fascists have explicitly 
defended violence as a means of achieving political ends. (5) From 
this, it is but a step to the doctrine of w'ar. Pacifism is repudiated, per- 
petual peace deprecated as depressing and as negativing the funda- 
mental virtues of man. “War alone,” Mussolini has asserted, “brings 
up to its highest tension all human energy and puts the stamp of 

’ This is a far cty from Alossolini's "Down with the state in all its forms and in- 
carnations ” voiced m Popolo rfVw/w, Apr. 6, 1920. 

• povems,** Alussolini himself has and, “is the stitc/* “// Duce/' mean- 

ing *thc Leader^ is the titJc by \ihich Aiussoimi is most commonly knoun. On his 
present official titles, see p. 8;8 below. 

* r. \\\ Colter. Hcecm Poltttcal 476 
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nobility upon the peoples who have the courage to meet it.” (6) 
Communism envisages a classless society devoid of national or racial 
frontiers except such as may be maintained merely for purposes of 
administrative convenience, but Fascism condemns all such cosmo- 
politanism and is frankly and aggressively nationalist. “We com- 
mence,” says Mussolini, “with the concept of the nation. . . . We are 
therefore anuthetic to siil the internationalisms.” Viewing the Italian 
nation as an organism — “a moral, political, and economic umty, 
which realizes itself in the Fascist state— Italian Fascism nevertheless 


differs from German National Socialism in refusmg to attach much 
importance to internal differences of race. There are no biologically 
“pure” races, says Mussolini; and anyway race is mere feeling, not 
reality.^ (7) Qosely connected with the doctrines of war and na- 
tionahsm is that of imperialism. "Imperialip," we are assured by II 
Dude^ “is the eternal and immutable law of life. It is, at bottom, not- 
ing more than the need, the desire, and the will to expansion which 
every individual, every live and vital people, possesses.” It may be 
“democratic, pacific, economic, spiritual,” as well as “arisrocraM 
and military”; it may seek expansion by persuasion no less than by 
force— by quiet encroachments, or even by mere denial of oppor- 
tunity to others, as w^ as by armed demonstrations in foreign parts, 
ff.g., Ethiopia. But it is a prime law of national life. (8) Carrymg to 
its logical conclusion their parly’s emphasis upon tradition, the fas- 
cists systematically exploit the past, dressing up h^ory m as to^draw 

from it powerful emotional support for the regime, ^ome, says 

Mussolini, “is our point of departure and of reference: it is our s)'ni- 
boL or if you like, it is our myth. We dream of a Roman Italy 
also, it might have been added, of the Mediterranean as a Ro®®® ® 
and of empire in Afnca and the Near East as a Caesar might have 

envisaged it. Politics and economics in the totahtarian 

economic AND sjatg are inseparable; Italy must be a unit ec^ 
SOCIAL MATTERS noiiiically as weU as politically, and aU econoiDK 
. . .1 t • i __ 1 £ ..u.. fMM ijar -from 


and thrift; and it must oe maimamcu, u 
economic self-interest is the most powerful 
Sty. The ^If-intereet of *e 

1 Cloi association wiA Nazi Germany, as w^as * manifest 

Knuiitianiilies. Tan- loao. 
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however, be subject to whatever regulation is required by the higher 
self-'interest of the nation-, the state has a right to step in at any mo- 
ment and direct private iniaative into channels which it considers 
desirable, or to supply the deficiency when private initiative falters. 
Labor is to be regimented in Fascist synitcats or unions; strikes and 
lockouts are to be prevented as tending to frustrate the supreme end 
of the economic system, ie,, the increase of nadonal wealth by pro- 
duction; the rural community bemg the mainstay of the state, land 
reclamation, peasant ownership, and cultivation aimed at national 
self-sufiiaency are placed high in die list of public policies; and a 
new order is envisaged m which the distnbution of labor and capital, 
as well as die system of production, shall be planned in advance and 
as a whole “on the basis of a knowledge of every need/* ( 10) Finally 
may be mentioned the fact that the strong doctrines enumerated and 
the generally authoritarian nature of the regime do not imply any 
: disregard for the material and social well-being of the people, Ques- 
; tion^d on diis point, Fascist spokesmen would be quick to contend 
that the ultimate objective is a well-ordered society of mdustrious, 
prosperous, and contented men and women, and, as a competent 
: observer has pointed out, the great undertakings of the regime — ^in 
the domains of social insurance, public health, kbor legislation, and 
other social services — ^have been precisely those which English social- 
^ ists and Tory democrats would applaud.^ How effectively the social 
^ purposes avowed can be promoted by a government which admits 
M the masses to no share in determining public policy is a matter of 
, grave doubt. But the present pomt is that Fasasm no longer lacks a 
social program. 

} the FAsasT PARTY Contrary to. the desire of many of his supporters, 
Mussolini, in the autumn of 192 1, engineered the 
^ establishment of a Parttto Na^onale Fascistaj or Fascist party. To be 
^ declared that all parties m Italy “must end, must fall”, 

'' and all that had coiiie down from pre-Fascist days did indeed disap- 
pear, even before abolished ofiicially in 1926. To be sure, too, a 
, Fascist party could not be, and certainly was not designed to be, a 
p party in the usual sense of a pohtically orgamed segment of the body 
' pohtic competmg for oflSce and power with other similar organiza- 
^ tions. In the Fascist conception, what existed first was a “move- 
/ ment*’; to achieve its objects (one of which was to suppress parties) , 
the movement took on the name, form, and technique of a party; in 
turn, the party became inextricably interlocked with the govem- 
J ' H Finer, Mnssolmt's Italy^ i8j. 
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ment-^an organ of the state; and the ultimate product was what I. 
known in general as the “r6gime ” As late as 19%. leadSti 
considering that the new so-caUed par«y had served S 

consolidating the revolution, were ready to see it dissolved or at all 
cvcn« converted from a political into a merely “cultnmSSon 
To Mussolini, however, the party had become the “capillary orL- 
zation of the rcgim^so indispensable that if it did not exS wrald 
have to be invented -as indeed it had been. From first to last, it has 
been a major instrumentalitjr of power, lending the regime some 
of aut?cracy°^ ^ popuiar basis, yet serving all necessary purposes 


THE PARTY AND ® ^^clation between the party and the 

THE STATE State that a further word of comment on the mat" 

. , ter IS required. At no single time has this relation 

b^n succinctly and catcgoricaUy defined; rather, it has been a matter 
ot development through successive stages, and as it stands today is 
to be deduced from somewhat scattered evidence. FoUowing the 
analysis of a recent writer, in the first stage, from 1922 to 1925, the 
state appeared to take no official cognizance of the party; opposition 
groups were still represented in the cabinet and in Parliament, and the 
Fascist cause was carried forward through agencies and means effec- 
tive enough, but devoid of legal or constitutional basis. A second 
stage, from 1925 to 1929, saw responsible, parliamentary government 
formally abandoned and the Fascist party emerge from the back- 
ground into a position where local fasci and provincial fascist federa- 
tions became juridical persons and the party Grand Council was by 
law (in 1928) given the function of preparing electoral lists and 
recogmzed as an organ of the state. In the third and final period, 
from 1929 to the present, the internal organization and discijuine of 
the par^ became matters of public law, the party national secretaiy 
was made appointive by royal decree and in 1937 given the status of 
**niinister,” and the third and fourth of the party’s successive *^stat- 
utes,” or constitutions, Le., tliose of 1929 and 1932, were likewise 
promulgated by decree from the Quirinal. In the outcome, the party 
— described in the 1932 statute as “a civil mihtia under tlie order of 
the Leader in the service of the Fascist state* —became as truly an 
organ of the state as is the Ministry of the Interior, or even the Idng 
himself. In a famous decision (in the Maddalena case) in 1932, the 
highest court of the realm recognized members of the party official 
hierarchy as having the status of public officers?- 


‘ H. A. Steiner, ‘The Constinitional Position of the Taruto I^anonale FasetstUt 
4 mer. Toltu Scu Rev,, Apr , 1937. 
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In the early years of the party, virtually anybody 

PARTY MEMBERSHIP , , . ^ l j "j C i ? 

who desired to join was welcomed, and the local 
secretaries who rounded up the largest numbers of recruits were re- 
warded with the heartiest commendation. After 1924-25, however. 


the rolls began to be purged of slackers and hangers-on and, under 
stern injunctions from ll Duce, applicants were scrutinized more 
closely with respect to their earnestness and loyalty. In 1 92 7, indeed, 
the pohcy was introduced of admitting to the party only young peo- 
ple who had received training in the youth organizations sponsored 
by tlie party, i.e., the Balilla,^ for boys between 8 and 14 years of age, 
andthe.^va7ZguaidM (“Advance Guard”), for those between i4and 


18. Until 1930, the recruits were avwnguardisti, admitted at 18; after 


that, they were drawn, at the age of 2 1 , from a new organization, the 
Gioviiie Fascisti (“Young Fascists”) , maintained for youths between 
18 and 2 1? There were always elements in the party, however, that 
favored a more liberal policy, with a view to progressive fusing of the 
party with the nation; and this influence, together with the outlaw- 
ing of all other parties, led in 1932 to adoption of a more receptive 
attitude: admissions from outside the junior groups once more be- 
came possible, and have since continued so, even though under care- 
fully guarded conditions. To this day, the main accessions to the 
party take place on the annual “day of levy,” April 2 1, when youth 
who have reached the age limit for their respective organizations are 
“graduated” into the next organization above — ^the young men of 2 1 
into the party. But recruits are received sparingly also from the out- 
side. All are required, upon admission, to take the oath’ “In the name 
of God and of Italy, I swear that I will obey the orders of the Leader 
^ylthout questioning, that I will serve the cause of the Fascist Revolu- 
tion with all my powers and if necessary with my blood.” 

Figures purportmg to show the strength of the party are apt to 
be confusing because of being computed on diflering bases. Some- 
times only the actual members of the party in the strictest sense arc 
counted in, sometimes the members also of auxiliary organizations 
Tims when, in the autumn of 1935, the bona fide members (all, of 
course, adult males) numbered 1,375,714, various women’s and 
youth organizations, properly reckoned as party “forces,” had 
*>579*232 names on their rolls, and children’s training organizations 
a total of more than three millions — flgures which are not greatly 
changed today. In a total national population of some 41,000,000, 

I 11^** in honor of a Genoese lad who, in 1746, touched off a patriotic re- 
” e •S 5 northern Italy by hurling a stone at some Austnan police. 

There arc parallel organizations for girls, but not leading to membership in tltc 
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the party membership proper is not overwhelming. But of course 
it could have been made far larger if less rigidly selective procedures 
had prevailed. Motives for joining the party vary all the way from 
sincere attaclunent to its pnnciples and program to the practical con- 
sideration that for professional, and many other, people it is better to 
be in than out, and the even more practical citcumstance that the 
party affords the only gateway to offices, honors, and other perqui- 
sites and benciits. Party members accused of any of a long list of 
offenses may be brought before a disciphnary tribunal and, ii found 
at fault, admonished, suspended, or expelled, according to the gravity 
of their dereliction. At times, there has been a general combing over 
of the lists, with a view to wholesale purging of the disloyal or other- 
wise unfit. 

An earlier nondescript association of fascist 
.PARTsroRGAKi- bands has through the years been transformed 
zatiok: integrated and disciplined party, and it 

goes without saying that there has been a corresponding develop- 
ment of organization and machinery. One looking for an authorita- 
tive indication of what the mechanism now is will find it in the most 
recently issued statute, or constitution, of the party, daung from 
1932, tenth anniversary of the March on Rome.^ StructuraU^, the 
party consists of some 10,000 local lodges or cliapters, psci dt com- 
batthiiento, formed in the communes on authority of the secretary 
of the national party, and each a nucleus around which me grouped 
auxiliary youth and women’s uhits. The basic ^asci, in turn, are 
organized into provincial federations, each with a secretary, ap- 
pointed by 11 Duce on nomination of the national secretary; and 
guidance and control are supplied from the national pany au Aonnes 
mainly through Ae meAum of these provincial orga^ations. 

Tur ning to Ae party statute for informauon on 
THE ‘DEADER national auAoriaes and Aeir functions, one 

is struck first of all by the absence of any article or section devoted 
to the personage known to be far and away the most im^tant or » 
f.e., Ae Leader; only scattered allusions to him appear. The 
tion is that whereas Ae statute of 1929 included flDuce m the p^ 
hierarchy and undertook to define his position along wiA Aat 01 
officials aod boffies, the Leader was by 195= regar^ 

OTtside and above the hie^h5--sorapremeffiatta,tam®^ 

nnf ro be defined, but only Aose of Ae various cogs in Ae macT 
wS k ™ his right to drive at wtiL Whether as C** « 

■ Fw m Eiigli* doeoaieiit, W. E. SappwS << «< > 

Book, Pt. in, 17-3 »• 
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affairs or as head {Capo del Govemo) m government affairs, Mnsso- 
tini is dictator.^ 

Next to the Leader stands the "secretary of the 
National Fasdst party,” appointed for a three- 
3rear term by royal decree on nomination of the Leader and with 
approval of the Grand Council. Enjoying the status of a minister 
and entitled to participate in cabinet meetings, serving as secretary to 
the Grand Council, and endowed with broad powers of control over 
subordinate party machinery in all of its ramifications, this hard- 
worked official directs, or is an ea: officio member of, more secretar- 
iats, assoaations, and other agencies than it would be worth while to 
enumerate here. Below him, the party hierarchy and “organs” con- 
tinue with a National Directory, a small deliberative body (13 mem- 
bers since 1939) which helps in the formulation of poUaes and 
“asasts” the government; a relatively unimportant National Council, 
meetmg once a year and bringing together (since 1938) all members 
of the National Directory, the 94 federal secretaries of the provincial 
organizations, and a number of other party functionanes; and other 
agencies of sundry forms and functions. 

Most important of all the organs associated with 
ciLopTfA^m™' Duce in carrying on the affairs of both party 
and state is the Grand Council of F ascism, indeed, 
if the Leader is forced from his purposes by any influence at all, it is 
most likely to be that exerted by this body. Once larger, the Grand 
Council has come to consist of from 20 to 25 persons, who, apart from 
the Leader as president,fall into three classes: ( i ) theQuadrumvirs of 
the March on Rome, honored with life membership because of their 
past services;® (2) various persons belongmg ex officiis and for as 
long as they retain their offices, e.g,, the president of the Senate, sev- 
eral cabinet ministers, the national secretary of the party, the presi- 
dents of the national confederations of industry and agriculture, and 
(3) varying numbers of persons appomted for three years by the 
prime minister (who is 11 Duce) from among those who have “de- 
rived well of the nation and the cause of the Fascist revolution.” 
Even before the party as a whole developed into an organ of the state, 
the Grand Council became such — ^by formal decree in 1928, when, to 
other public functions assigned it was added that of making up the 
list of candidates to be submitted to the voters at parliamentary elec- 
tions. Additional functions possessed today include those of present- 


it” a?*'?*® c^ted d>e Fascist party,” sots Mussolini, “I have alwaw dominated 
^ my Amobiography, 196. On the ntlc Capo del Govemo, sec p. 838 below. 

Unc of the ongmal four died a few years ago 
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ing to the Idn^ the names of persons proposed for vacant posirions m 
the ministry (including the prime ministership advising the Capo 
del Goveino (“head of the government”), who of course is also ll 
DucCf on political, economic, and social questions; and approving or 
amending bills of constitutional significance, decrees of the govern- 
ment, and treaties providing for gams or losses of territory. Mention 
of these broad powers suggests how truly the Council is an organ of 
govertunent as well as of party; indeed, as such an organ it has far 
greater importance than the Senate, the new Fascist and Corporative 
Council, or any other strictly governmental authority save oidy the 
prime minister, or Capo del Govemo. The broad and undmncd 
powers of this last-mentioned ofHcial, not even the Council is per- 
mitted to curtail. But the body’s rather frequent and strictly private 
meetings, devoted primarily to hearing reports from the prime im- 
ister and the national party secretary, may and do become occasions 
for earnest discussion of matters brought under review; and since 
even a dictator cannot afford to flout his closest associates and ad- 
visers, it is reasonable to suppose that differences of opinion between 
ll Dttce and the Council are not alw'ays resolved in favor of the 
former. At all events, it is not too much to say that Mussolini am 


the Grand Council govern Italy. 

Money for promoting the Fasast cause came 
PARTY FtJNDS largely, in early days, from pecmie of means who 
feared conquest of tie country by socialism or bolshevisna. Once the 
party was on its feet, machinery for self-finanmg was introduced; 
W funds seem generally to have been available in whatever amounc 
were needed. One resource is membership fees— five lire for card 
and badge at admission, and annual dues rangmg between 15 and 45 
lire, in inverse proportion to the length of time one has been a mem- 
ber. From time to time diere is a levy of one per cent on the inc^e 
' of all members. Other special levies are made upon richer memb^ 
with penalty of eiqmlsion from the party for refusal to pay. l-or 
extensive charitable activities carried on by the party, there are mu 
other more or less arbitrary assessments; and of course there are o(^- 
sional voluntary contributions. The payments exa^d are "usua y 
such proportions as to constitute a genume test of pay lo^^. « 
all event^ it is doubtful whether they are exceeded in the case of any 
other political party in the world. 



mon tx> the present dictator, 
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. „ All manner of mgenious devices are employed 

PARTY TECHNIQUES , , • *1. ® • ^1. ii- . “ 

for keeping the party in the pubhc eye, impress- 
ing the people with its invmcibility, and emphasizing the honor and 
prestige associated with membership in it. A Fascist militia, recruited 
from oncommg classes of Young Fascists at the age of 20, and num- 
bering upward of half a million, carries on maneuvers and performs 
pubhc services which dramatize the regime. An elaborate ritual of 
uniforms (black shirts), banners, badges, salutes, songs, and shouts 
makes furdier impression on the populM mind. Incredibly numerous 
celebrations of party and national anniversaries allord opportunities 
for die lavish public spectacles which a foreign observer has humor- 
ously termed Italy’s “principal industry.” ^ Literary, athletic, and 
other competitions, with prizes for the victors, win die hearts of the 
young. Institutes of Fascist culture, with lectures aimed more or less 
surreptitiously at indoctrination, are made as attractive as possible 
to the more mature. A vigorous party press headed by Mussolini’s 
personal organ, Popolo d’ Italia, pours forth incessant streams of prop- 
aganda, while a censorship as rigid as any the world has known pre- 
vents the publication of newspapers, pamphlets, and books of hostile 
tone. Party secretaries and onier officials flit hither and yon, watch- 
ing over every phase of both party and national life that may have 
bearmg upon the maintenance of morale, loyalty, and control. And 
all the while millions of children and young people are being indoc- 
tnnated, tndned, and otherwise prepared to take their places on the 
party rolls of the future. Only in other one-party, dictatorial 
regimes, notably in Germany and die U.S.S.R., wiU one find ritual- 
isnc, propagandist, and disciplinary techniques of comparable char- 

^CtCTi^ 


^ H Finer, MussolmPs Italy ^ 404. 

On the Fascist party in general, see H. R Spencer, op. cit^ Chap, xii, H. A. 
seiner, Government in Fascist Italy ^ Chap, iv, H. Finer, op. ctt.. Chaps, xir-xv, G. A. 
^iwese, Gobath; The March of Fascism (New Yor^ 1937)* H. W. Schneider, 
Making the Fascist State; and for a Fascist account^ P. Chi^enn, op. 542-616. 
™^aed discussion of the party’s techniques of cmc training wdl be found in 
H. W Schneider and S. B. Qough, Makmg Fascists (Chicago, 1929), types and 
qualiti^ of party leaders are analyzed in H. D. Lasswell and K. Seieno, “Govern- 
mental and Party Leaders in Fascist Italy,” Amer. Poht. Set. Rev, Oct., 1937, and 
techniques are described in A. Zun^er, “State Propaganda in Imy,” m 
«. L. Cmlds (ed.). Propaganda and Dictatorship (Princeton, 1936), 35 ff. 



CHAPTER XLII 

Government under the Fascist Regime 

1^'T O ONE needs to be told that, even in a country with parlia- 
mentary institutions as imperfectly developed as were those 
of prc-Fascist Italy, the monopolizing of power by a party Lite that 
described, and under tlie leadership of a Mussolini, could mean noth- 
ing short of a transformation of government from top to bottom. 
To be sure, as remarked elsewhere, some parts of the old political 
structure south of the Alps still stand. The king remains in the 
Quirinal. The list of executive departments is not very different 
from before. The Senate looks much as it did. Except that five 
“supreme” courts have been combined into one, the hierarchy of 
judicial tribunals is structurally intact. Local government is still 
carried on in communes and provinces, with the prefect as prmcipal 
local spokesman for the central authority at Rome, None the less, 
all is different, A Iting with rather laiger powers 
A NEW GOVERN- parliamentary systems ordinarily permit 

MENT IN AN OLD pushed SO Completely into the back- 

SETUNG ground that paragraphers find his obscure and 

helpless position a theme for humorous thrusts, sometimes not un- 
dnged with pity. A group of ministers — all Fascists of unimpeach- 
able zeal and loyalty — compose a cabinet in which a premier-dicta- 
tor, significantly termed by law Capo del Goveino sometmes 
holds as many as half a dozen portfolios and, in any event, is the abso- 
lutely dominant figure. The Senate has receded into an even more 
purely nominal and honorary position than it held in former days. 
^Mter having been converted, by stages, from a broadly repr^nte- 
tive body, chosen by the nation on the conventional lines described in 
earlier pages, intd a congress of hand-picked Fascist ddemtes pre- 

of state. A triumphant party— the only one pestled to ^ , jj 
become by law an organ of the state, so mextncably mterlocked 
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the government, in both personnel and function, that no one can say 
with assurance where party leaves off and government begins. 

Has the new regime any basis in constitutional 


WHAT HAS BECOME 


„ law? The answer is, perhaps, both “yes” and 

OF THE STATUTo , » — » When the Fascists first came to power. 


no. 


Mussolini avowed that their intention was to govern within the 
framework of the national constitution, or Statute . By 1925, his tone 
had changed, and we hear him asserting: “We must violate the 
Statute” No longer, he said, did that instrument meet the needs of 
the country; in effect, it had been revoked by “the march of events”; 
“are we deahng with archaeology or with pohtics!*” Nevertheless, 
the Statute has never been abrogated by overt act; nor has its text 
ever been formally amended. A gesture toward regularizing the 
newly arisen regime was mdeed made in 1924, when a commission 
Avas named to consider constitutional revision. The resulting recom- 
mendations, however, were not followed up. Instead, the view pro- 
pounded by a leading member (Alfredo Rocco) prevailed that Fas- 
cism was merdy “transforming” the political system, not creating a 
neiv one; from which the deduction was drawn that whatever 
chmges were desired could be effected by simple “constitutive legis- 
lation.” Viewed correctly, in Fascist theory, the Statute was ongi- 
nally intended to provide for control of affairs by the king’s govern- 
ment, with Parliament as only a ratifying agency. Recovering full 
control for this same king’s government (m which ll Diice was now 
the central figure), and relegatmg Parliament to a secondary role or 
represented merely a “restoration,” or “purification,” of a fun- 
damentd law which democrats had “degraded.” Persons who dis- 
agree with this interpretation will contend that the constitution not 
only has been ignored in plenty of individual instances, but has to all 
mtents and purposes been repudiated as a whole. The Fascist view- 
point, however, deserves at least to be noted. 
rtrr III the earher order of things, all executive power 

^■EWR£GttIE vested m the king; and this is sail the con- 

stitutional theory . 1 - All appointments, for ex- 
ample, continue to be made in the monarch’s name. Having appar- 
®itdy accepted the Fascist order for what it is, Victor Emmanuel 
HI," however, shares in the conduct of public affairs in only the most 
perfunctory fashion. Actual power belongs elsewhere — chiefly, of 
course, to the premier-dictator and the agencies, old and new, in 

Reasserted in dje Fasdst law of 102c makuia the prime minister "head of the 
S°',' 5 "n>cnt” Seep 838 belotv. 

not only king of Italy but Idng of Albania and emperor of Ethiopia. 
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which he is the dominating figure. Of these agencies, two are of 
main importance, i.e., the cabinet and the overlapping Fascist Grand 
Council, concerning which something already has been said. 

Structurally, at all events, the council of mmis- 
THE MINISTERS AND j^e parliamentary regime was a good 

deal like that found in France and elsewhere. 

” From 12 to 15 ministers headed the respective 

executive departments; one of the number was prime mii^ter, with 
usually some added influence and prestige, but with little actual 
supremacy; prime ministers and their colleagues came to office and 
left it with bewildering rapidity. The Fascist order is something 
entirely different. To be sure, the number of ministries, though 
changed from time to time, is about the same as before— of late, 1 5— 
and the list, with two or tliree exceptions, reads as it formerly did.® 
Moreover, the ministers still function collectively as a council of 
ministers, or cabinet. But from the moment when Mussolrai as- 
sumed the premiership in 1922, that office was invested with steadily 
growmg power; and m 1 925 one of the great organic laws by whiA 
the Statuto has been supplemented at Fascist hands — a Law on the 
Powers and Prerogatives of the Head of the Government ^—for- 
mally converted the prime minister (although without discarding 
that designation) into Capo del Govemo, ot “head of the govern- 
ment,” with unique prerogatives and powem. Under tenns 
instrument as modified slightly by later legislation, the head of c 
government— still occupymg technically the post of prime minatcr, 
and hence “appointed and recalled by the king”— is responsible to 
the king alone for “the general policy of the gover^ent, has full 
authority to “direct and coordinate the activities of the ministt]^ 
and is mven the inviolability of person commonly reserved for 
royalty, in the form of a death penalty for any attempt upon his 
sSetyf or personal freedom, to which is added f 

sion Aat anyone offending him “in words or deeds shsdl be liable to 
both fine and imprisonme^ Complete suprema^ in the domy 0 
legislation is assied by the stipulation that no 
«ven a motion, may be submitted to either the Senate or th 
Fascist and Corporative Chamber without the Capos 
■whifh means of course, that no proposal on which a vote m g 
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' Two further aspects of the mioistry are signifi- 

MiNisTERiAi. In times past, the prime minister commonly 

occupy the post also of minister of the 
crn’EaNMENT mterior— for reasons identical with those which 

formerly influenced French prime ministers to 
do the same thmg. In addition to this key portfolio, however, 
Mussolini has simmtaneously held various others: in 1937, he was 
minister not only of the interior, but also of foreign affairs, colonies, 
war, navy, and corporations (late in the year, indeed, he assumed 
the headship also of a newly created ministry of “Italian Africa”); 
at one time previously, he indeed held no fewer than eight out of 
the then total of 14 nunisterial positions. This doubling up, of course, 
tends strongly to concentrate power in the premier-dictator’s hands, 
and to simplify problems of discipline and control. A second device 
makes for the same end, namely, the frequent shifting of ministers 
from one post to another. Not only may a minister be dismissed 
summarily and with no reasons given, but he may be transferred 
■without consultation from finance to education, and later on to 


aviation or somethmg else. Under-secretaries in the departments are 
condemned similarly to a roving existence; and all with a view, so 
Mussolini explains, to testing aptitudes and refitting personnel to 
changing circumstances — although the distant observer cannot help 
saspectmg that a main object or the practice is to prevent possible 
entrenchment in power on the part of a potential rival.^ 
the civil service farWk as Napoleonic times, the Italian 

civil service has borne general resemblance to 
the French. Interestingly enough, however, as long ago as 1 893 Italy 
arnved at a general system of competitive examinations for admis- 
sion to the inferior grades — a goal which France has not even yet 
reached on the basis of nation-wide law.® To be sure, charges of 
pohdcal manipulation have al'ways been heard; and higher officials 
have at all times been appointed on frankly partisan and personal 
grounds. But, by and large, merit has received substantial recogni- 
non. Under the Fascist regime, the general structure of die service 
has continued much as before; and competitive examinations are 
shll held. As early as 1913, however, it was decreed that each dc- 


Among impomnc agencies opetating outside of the departments may be mcn- 
”*h* h’ panels or sections of the Council of State (see p. 85a below), 

''nich give advice on imttcis connected with the work of the mlnistncs, (2) an. 
attomw-gcneral, who examines tofes of proposed legislaaon and gives the govem- 
iSi and (3) a Courc of Accounts, which audits government 

* Seep. 478 above. 
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parent diould be responsible for the “good civil, moral, and 
political conduct” of its employees; and by stages the service was 
purge purified was the term — of all who were not Fascist 
party members m good standmg. NaturaUy, too, only persons who 
can meet the parly test are any longer admitted. Certain groups of 
civil slants (policemen, magistrates, professors, etc.) are domed 
the nght to form themselves mto “syndicates,” or umons. Other- 
wise, the right of organization exists, even though only by suffer- 
ance, not by law; and the government recognizes no obligation to 
negotiate contracts with its employees collectively.^ 

THE GRAND COUNCIL When describing the machinery of the Fascist 
, . . . preceding chapter, it was necessary 

to brmg mto view an agency of supreme importance (along with 
me Lead^), i.e., the Fascist Grand Council.® At the risk of repeti- 
tion, this institution must here be mentioned again; for, in govern- 
ment no less than m party, it wields fuller control than does any other 
organized body. It is of the essence of Italian totalitarianism, not only 
that a single party shall be endowed with all power and assume all re- 
sponsibility, but Aat this party shall be incorporated into the fabric 
of the government. As pointed out above, the process of fusion 
began, as a matter of law, when, in 1928, the Grand Council, pre- 
viously only a party organ, became also an organ of the state. 
OvCTlapping the mimstry m personnel (the Leader and several other 
ministers belong to .both), the Council, as has been observed, pre- 
sents to the king (tlwough Mussolini as prune mmister) the names 
of persons to be appointed as ministers, approves bills to be submitted 
to the Senate and Chamber (includmg, of course, all that contem- 
plate changes in governmental structure or functions or have other- 
wise a “constitutional” character), and advises the head of the 
government on whatsoever matters he may choose to refer to it. 

In Its relations to government, the’CounciI is obviously a great deal 
more than merely a consultative and advisory body. It is, as one 
writer has remarked, in a sense, the ultimate source of both execu- 
tive and legislative power, subject only to the control of the head 
lof the government, and responsible to him alone.® 

^ A. Lusignoli, “The Italian Cml Semce,” in L D. \VIiitc (ed ), The Cntl Sen'- 
Jee m the Modem State (Chic^, 1930), 303-339: T. Cole, "lafy's Fastast Bnnav- 
cracy,” Amer. PohL Set. Rev., Dec, 1938. 

* See p, 833 above. . . 

* V. M. Dean, in R. L. Bnell (cd-), Nev> Governments in Europe (rev. cd.7, ^ 
Before die suppression of the Oiambcr of Deputies in 1938, the Grand Counal niw 
up the list of ^>0 candidates to be put before the voters at parliamcntarj’’ ciccnoir!. 

Sec p. 843 below. 
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When assuming the.premiership in 1922, Musso- 
lini significandy renunded the Chamber of Dep- 
udes that he could, if he desired, malte of the 
“dim gray hall” in which the body sat, “a 
bivouac of Fascist soldiers.” A year later, he 
was heard remarlong; “The Chamber of Dep- 
ries has never pleased me. It is an institution which we have found 
to be extraneous to our mentahty and to our fashion as Fascists.” 
Later on, he began talkmg about displacing it altogether with a 
body of quite different character — ^not popularly elected on pohtical 
lines, but composed of ex representatives of economic groups. 
For years, such a move \ras in the offing, without actually bemg 
made. In 1937, however, it was indicated as defimtely impendmg; 
and in December, 1938, the step was taken, when Senate and Cham- 
ber joined in passmg a government bill abohshing the old Chamber 
and setting up m its stead a new body known as the Fascist and 
Corporative Chamber. Already the old Chamber had been trans- 
formed into someriung very different from the freely elected legis- 
lative branch contemplated in the Statuto; nevertjieless, its deasion 
for “smcide” in 1938, duly ratiffed by the Senate and approved by 
the king, was an occurrence of highly unusual character. “Parlia- 
ment,” therefore, in the earher meaning of the term, is no more. To 
be sure, the Senate still stands; and, the new Chamber bemg also a 
legislative body, it is possible to view what has hmpened as merely 
the substitution of one kmd of “lower house” for another. And 
since both Senate and Fascist Chamber are expected to be m session 
much of the tune, acting on, and even origina ti ng, bills. Fascist 
practice in die matter offers outward contrast to that of Nazi Ger- 
many, where, as we have seen, the Reichstag is convoked only 
rarely and for meetmgs lasting but a few hours, or even minutes. 
In essence, however, the Italian Senate and Fascist Chamber consti- 
tute no true parliament. Almost equally with the Reichstag, they 
^ply go through the formahty of agreeing to what is presented to 
them from above. Democracy finds no truer expression m one than 
m the other. 

The decline and fall of the old Chamber of 
Deputies so well illustrates political trends and 
techniques in the Fascist era that, even though 
the institution has become wholly extinct, some- 
thing may well be said about the bases on which 
, itrestedthroughmany years of Fascist rule. On 

the eve of the Fascist conquest of power, a Chamber of 53 5 members 


'THE Now DEFUNCT 
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still presented the familiar aspect of a legislative body chosen by 
manhood suffrage, with proportional representation. In the wn glft 
general election held under the proportional plan (in 192 1), no party 
captured as many as one-fifth of the seats; nor, as Fascists recognized 
equally with Socialists and Communists, was it liltely that any party 
would ever gam a clear majority so long as existing electoral an^e- 
ments were maintained. For Mussolini, the deduction was obvious; 
tlie government which he headed, although enjoying only minority 
baefeing, must be assured tlie advantage of a parliamentary majority 
by the mvention of an electoral ^stem designed expressly to achieve 
such a result; and this end was attained through anew electondlaw 
devised by one of II Diice’s right-hand men and voted by Parliament 
in 1923. Dividing the kingdom mto 15 electoral 
ELECTORAL LAW areas, each returning 36 deputies, the law intro- 
duced an extraordinary plan under which the 
party polling the largest popular vote throughout the country (pro- 
vided the number was as much as 25 per cent of all the votes cast) 
should be awarded two-thirds of the seats in the Chamber, the re- 
maining third being divided proportionally among the other p^es; 
and when, in an election held in the following yew, the Fasast^ 
confronted with only a divided and futile opposition— polled 63 
per cent of the total vote, they obtained something that no other 
party in the kingdom’s history had ever enjoyed, i.e., an independent 
parliamentary majority, and one in the present instance prepareo to 
put the stamp of approval on everything that the government pro- 
posed. When the Socialist deputy, Giacomo Matteotti, rose in 
new Chamber and boldly challenged the validity of the . ’ 
charging that coercive tactics had been employed tod that 
government had announced its intenrion to remain in office irr^ 
tive of the outcome, he promptly disappeared and lat^ 0 
murdered.^ This affair and its repercussions^ marked the en^”“^ 
last vestiges of parliamentary government in any proper 
the term. The indignant oppoation deputies withdrew m 
Chamber in a body, and those who afterwards indicated ^ r 
return were informed that they could do so offiy on con 
promising unqualified acceptance of Fascist me. m * 9 * ’ 
was definitely deprived of the right to initiate legisla ■ 

* Tlie crime was admittedly Fascist in origin hun* 

nubliclv avowed responsibility for it and dared the ^anAer P ^ iJicsp 
^ teal” resulted in the acquittal of all but two of ^ 

were granted amnesty ato mraAs m ^^ed; A 

temporary indictment of Fascism, see Matte^ s The F^cisa laup 
Sr&florion. trans by E. W. Dickes (London, 1924)- 
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elegtoral law 
OF 1928 


Determined to eliminate all electoral (as well as 
other) opposition, Mussolini set up a commis- 
sion charged, among other dungs, with plan ni ng 
a “reform” of the Chamber; and, a scheme of Fascist syndicates, or 
unions, of employers and employees having been introduced in 
1926,^ a comprehensive elector law of 1928 provided for a new 
“corporative parhament” in which “unproportional representation” 
should have no place — for the simple reason that opposition elements 
(if any) would be accorded no representadon at all! ^ Under the 
remarkable arrangements resulting, the coimtry was thrown into 
one grand electoral area. When a new Chamber was to be chosen 
(once every five years), 800 candidates were proposed by nadonal 
confederadons of Fascist S3mdicates and 200 by approved cultural 
and philanthropic organizadons; the Fascist Grand Council selected 
from the 1,000 names 400 to be placed, as a “nadonal list,” before 
the voters; ® and the elecdon consisted merely of a nadon-wide plebi- 
scite on the list, the voters bemg asked simply to answer “yes” or 
“no” to the quesdon, “Do you approve the list of depudes desig- 
nated by the Nadonal Grand Council of Fascism?” Should the list 
by any chance be rejected, further lists, each containing names not 
to exceed 75 per cent of the number of depudes to be elected, were 
po be drawn up by Fascist syndicates having over 5,000 members, 
and presented to the electorate; and any such list obtaining a plural- 
ity of votes at the succeeding polling should be declared elected in 
ite entirety, other lists bemg allotted the remaimng seats in propor- 
tion to the votes polled. In the very unlikely event of this special 
procedure being resorted to, the Fascists could hardly do worse 
than capture the larger integrd blodc. In point of fact, it was never 
put to a test. 


Needless to say, all persons nominated — certainly all whose 
names were placed on the final list — ^were Fascists of tested loyalty; 
and in die electoral “campaign” no opposition speeches were allowed 
to be made or other hostile activities indulged in. Ostensibly, the 
law accorded equahty of representation to confederations of em- 
ployers and confederations of employees. Actually, however, the 
system was weighted heavily in favor of the employer element. 
Whereas, for example, in the 1929 election, industrial employers 
and employees were authorized to name 80 candidates each, the 

a ?}} ^dicates, see p. 847 bdow. 

a paines had, of course, by this tune been suppressed. See p 829 above. 

, The Council might, however, include names not submitted by the agencies 
indicated, and the 1,000 from which, m the mam, the 400 were selected were not 
made known to the public. 
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participating employee organizations represented 1,300,000 people, 
the employer organizations only 71,459; in agriculture, the dis- 
parity was as between 1,021,459 and 314,1558. And when the lists 
came under the eagle eye of the Grand Gjuncil, the scale was tipped 
even farther; on the occasion mentioned, the 400 candidates hoaliy 
put before the voters included 225 representatives of employer in- 
terests and only 85 of the employee groups. On a different basis, it 
may be noted, too, that agriculture, although the occupation of 
more than half of the popidation, furnished less than a quarter of 
the names submitted to the Grand CounciL 

Only Fascists could be put up as candidates, but 
THE SUFFRAGE votCTS wcre not Confined to members of the 

party, or even to avowed sympathizers. Women had never voted 
in Italy, and were still ineligible; ^ and the male electorate was smaller 
by almost a fourth than in pre-Fascist days. But any male ci^n 
might vote at the age of 2 r (18 if married and a father), provided 
he met one of four formal qualifications; (1) liabihty to payment 
of syndical dues as an employer, an employee, or member of a pro- 
fession; (2) payment of roo lire (about $if.oo) direct taxes, or 
enjoyment otan annual mcome of 500 lire from government bond^ 

(3) receipt of a salary from the national or a local government; and 

(4) membership in the clergy of a recognized church. 
potential electorate numbered some 10,500,000, nearly two-thirds 
qualifying as dues-payers to syndicates. 

Two elections were held under the system de- 
nvo Ei^cnoNs and a third wouW 

have been due in 1939 if the Chamber had not been abolished. On 
the first occasion, 8,5 19,559 voters who went to the polls deposit^ 
in the electoral urns tricolor-decorated ballots mdicatmg thar a^ 



piam oanois ocarmg luc , 

easily enough see how any elector was voting. 
results still more clc^y approached Mussoiims • j 

per cent”: 10,025,513 aflirmarive, 15, 265 ne^tive. ^ 
observer supposed' that these extraordm^ figures _ 

aSial sentiments of the 90 to 95 per cent of 

i-ViP noils Whatever the quite unascertainable proportion of ^ 

such decQons were soon abolished. , 
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fipnfp. of even outward support must be conceded to possess an 
extraordinary hold upon the body politic.* 

All of rids, however, is now a thing of the past. 

THE NEW FASCIST Local elections disappeared early in the history 
AND CORPORATIVE Fascist rulo; national elections — such as they 
CHAMBER were — are now gone also. The new Fascist and 

Corporative Chamber has no fixed number of members ^ (for the 
present, the total runs close to 650)-, but all belong because of ap- 
pointment by Mussolini to other organs of the regime— in other . 
words, all serve ex officas, and none sit for any fixed term. One 
category consists of II Duce himself and the members of the Fascist 
Grand Council — in all, some 25. A second category consists of all 
party federal secretaries and other officials composing the party 
National Council — a total of approximately 120. The remaimng 
500, or thereabouts, comprise the “corporative” representation and 
include all members of the National Coniorative Council — chiefly 
the 500 active members of die councils or the 22 category corpora- 
tions.® Every mdividual member owes his position to selection for 
some post or other by U Duce, and can be removed by the same 
authority— which of course means that the new body can be con- 
trolled even more directly and effectively, if possible, than the old 
handpicked, rubber-stamp Chamber of Deputies. 

The comment just made on the corporative ele- 
THE CORPORATIVE nicut in the new Chamber presupposes some 

ing concepts acquaintance with a set of institutions especially 
characteristic of the Fascist system; and to these 
we must next turn* When assuming the premiership in 1922, Musso- 
hni indicated his government’s intention to exercise a guardianship 
over the nation’s economic life and to tolerate no conflicts between 


' It goes without saying that at electioii tune the Fascist government and its muJo-* 
tude of agents spared no efiFort to stimulate the people to make the best possible 
showing. ElccQon day was fixed to comcide with some patriotic celebration^ Fascist 
orators swarmed through the country hke iocusts, biuldmgs were plastered with 
Fascist appeals, workers were told that they must vote for the regime if they wanted 
to hold theu: ]obs/stay-at*homes were rounded up by assiduous blackouts and 
nishcd to ihe voting places, whole villages, mdeed, assembled their voters and 
Went marching to the polls behmd a band! See, however, an English observer’s 
intcrestmg comments on the contemptuous attitude, and even apathy, of manjr of 
the Voters. H Finer, Mmsolmi's Italy^ 266. Cf. G. Salvemmi, “Totalitarian ‘Eleo 
Italy Today,” Social l^searcb^ Feb., 1937 
The members are known ofiScially as '*naaonal counallors.” Like the former 
dtimties, they must be at least 25 years of age and in possession of full civil and 
^ *^gkts, and they receive salanes as fixed by law. 

The reason why the three groups appear to exceed the total of 650 is that the 
^^ones overlap considerably m personnel. Only about ^50 different persons have 
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capital and labor that would interfere with productive enterprise. 
How fully this forecast has been realized is indicated not only by 
the government’s great holdings of stock in key industries today, 
its control over banking and credit, foreign trade, agriculture, and 
manufacturing, but by its now largely fulled plans for a “corpora- 
tive state” grounded upon economic relationships and objectives and 
so far echpsing the purely pohtical state that a “fascist and corpora- 
tive chamber” has stepped into the position of the Chamber of 
Deputies itself. Agreeing widi socialists and syndicalists of pre-war 
days that politics and economics are inseparable, the Fascists have 
developed views otherwise very dilFerent, in at least four funda- 
mental respects; (i ) while insisting upon the ultimate authority of 
the state to regulate every phase of economic and social activity, 
they strongly uphold the right of private property and look to 
private enterprise as, after all, the principal a^ncy for carrymg 
forward the country’s economic life; (2) instead of seeking to sup- 
press class consciousness and distinctions, with a view to a.n eventual 
classless society, they propose to perpetuate and stabilize dasses, 
e.g., workers and employers, as furnishing the varied and comple- 
mentary elements from which a full-orbed state must be built, (3) ^ 
a inari-ftr of avowed principle, even though not completely realized 
in practice, they insist that no one class shall be favored at the ex- 
pense of other classes; and (4) for them, the classes existing in Italy 
form a complete and self-contained group, with no true commumty 
of mterest with classes, however similar, beyond the national 


Out of these concepts arises the Fascist Hararchy 
THE DEVELOPING q£ syndicates, federations, confederations, and 
MACHINERY corporations, and ultimately the general scheme 

of the corporative state. Coming into power the avowed enemy ot 
socialism, *e Fascists lost no time in turning their weapons agaimc 
the Socialist-dominated trade unions. As mly as ^ 9 **. . 

gram contemplated replacing these with Fascist-conttolled jndi 
cates to be iomed m ^derations, and these m confederations, and 
’of woto cvim^xfc” f d rnmf). bot of^ 
nlovers as well- and eventually, the employee and employer hier 
SS “o^lo bTtW togotfi fa 

“t? •<« haifcd a, the tet word fa enlghte* 


1 
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labor policy.^ In anticipation of the final rounding out of the scheme, 
a Ministry of Coroorations, with Mussolini at its head, was estab- 
hshed in 1926, and in 1930 a National Council of Corporations, also 
presided over by Mussolini, and intended to bring together not only 
representatives of the corporations when established, but economists 
and other expeats as well. Finally, in 1934 — ^the superstructure hav- 
ing thus been created in advance — a totd of 22 corporations, planned 
to link up employer and employee organizations idennfied with an 
equal number of occupations or busmesses, were decreed, with the 
Council of Corporations revamped to consist of 823 persons be- 
longing to the various corporation councils.* 

The primary unit in the remarkable mechanism 

thus evolved is the syndicate; and a syndicate is 
a union or association of workers 01 of employers, as the case may 
be, in a given branch of industry and within a particular area. The 
area may be a commune or other small district, but more often it is 
a province, a region, or even the country as a whole; and all syndi- 
cates are composed either of employees or of employers — ^never of 
the two combined. Membership is voluntary; but non-members 
withm the area and occupation must, equally with members, make 
an annual contribution to the syndicate treasury not exceeding one 
day’s pay in the case of workers and one day’s pay-roll in that of 
employers; and non-members are bound, equ^y with members, by 
labor contracts negotiated and other actions taken. The principal 
functions of the syndicates are, indeed, to negotiate collective labor 
contracts covering hours, wages, and other conditions of work (al- 
though this function has tended to be taken over by the federations, 
or even confederations, spoken of below) , and to defend the interests 
of their members in disputes adjudicated in labor courts. Every 
S3mdicate must have a president or secretary, chosen by the mem- 
bers. But these officials require confirmation from Rome; a board 
of directors (usually found) may be supplanted from Rome by a 
commissioner; and a syndicate accused of irregularities — or of insuf- 
ficient enthusiasm for the Fascist regime — may suffer a withdrawal 
of governmental “recognition.” 

i-ederationsand Syndicates of work^ and sradicates of em- 

conjederations grouped separately into national 

federations, each with a cotincil, an executive 

n of important docnmencs, sec W E* Rappard et aL Soitrce 

32-50. ^ > 

For Ae test of Ac measure, see ibid., 59-62. Aecuraev requires it to be observed 
that certain corporations had existed, at least on paper, somewhat before this date. 
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committee, and a president (employers) or secretary (workeisV 

f^deJo^n^W ^ organized into nin^LaS: 

federattonsWour representing workers m mdustry, agriculture 
ommerce, and ^edit and insurance, four representing employers 

^ representing professioL mmS 
a^. These confederations are regarded as seim-public, their 
officers are appomted by the Fasast government, and, as explained 
e^where, it was to them that the electoral law of 1928 en^ted 
the n^ing (m allotted quotas) of 800 candidates when a new 
Uiamber of Deputies was to be elected. 

THE CORPORATIONS pouit, the fcerarchies of eniplo)rer and 

employee organizations parallel each other, but 
are entuely separate, in the corporations, capping the structure, the 
two are finaUy brought together. Pursuant to a Law of Corporations 
passed in 19349 Mussolini in the same year announced, as we have 
seen, 22 such groupings, covering various branches of production 
^ch as cereals, vineyards and wine, sugar beets and sugar refining, 
forestry, fisheries, builc^g, paper and printing, minin g and qnariy- 
ing, inland communications, and theatres and public entertainments ^ 
each corporation functioning through a council composed of 
equal numbers of representatives of employer and employee federa- 
tions (together with a few techmcians) in the particular branch, 
with Mussolini or some one designated by hun, as president, and 
with members of the government, or other party adherents, as addi- 
tional officers. Charged with supervising the regulation of wages 
and producpion costs within their respective industries, controlling 
relations with other industries, adjusting larger issues in dispute 
between capital and labor, promoting economic education, and 
advising the government on industrial matters, the corporations are 
themselves li^ed up m the National Council of Corporations, com- 
posed mainly of the 500 active members of corporation councils (die 
number was reduced to this figure by law of 1939), who, in turn, as 
we have seen, constitutie over three-quarters of the membership of 
the new Fascist and Corporative Chamber.® After all, the entire 
syndical-corporate structure is hardly less a political than an eco- 
nomic instrument. Devised and developed by the Fascists, actuated 

* Pnor to 1934, there were 13 of these ^ , 

* A jeairangemeat in Januw, 1939, introduced some changes in the list^ hot 

preseired thcFormer number. The complete list, with composiuon of the respeenve 
councils, will be found in H. A. Sterner, "Fascist Italy's New Legislative System, 
Amer Pobt Set. Rev , June, 1939, p. 458 ^ 

® A similar number of associate members have funenons in connection witn 
internal affeirs of the corporations, but do not belong to the Chamben 
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from top to bottom by Fascist ideals, and manned, in all important 
posts, by Fascist officials and appointees, the system consatutes a 
pnncipm means by which the regime is to be perpetuated and by 
winch national well-bemg and power are to be enhanced as the 
regime’s ultimate justificauon.^ 

No part of the old governmental system has un- 
dergone less change at the hands of the Fascists 
than has the Senate. To be sure, a group of 
liberal-minded senators voiced strong opposition m the earher da)^, 
voting persistently against basic Fascist measures. To be sore, too, 
life ivas made so uncomfortable for many that they went into semi- 
voluntary exile, or at all events abstained from further attendance 
at sessions. As a predominantly aristocratic, government-appointed, 
and government-controlled body, the chamber as a whole, however, 
has proved tractable enough; and Mussolini has consistently played 
up to it by flattermg its sense of importance as a force for order and 
stabihty. Decided^ more than half of its members have been 
appomted smce 1922, and if this were not sufficient to assure prompt 
and decisive support for the government’s measures, any requisite 
quota of new Fascist senators could be added by a few strokes of 
the pen. The composition and general appearance of the body 
were not touched by the legislation which uprooted the Chamber 
of Deputies. 

, » It is too early to forecast the workings of the 

THE CHAMBERS parliamentary set-up in any very defimte 

way, but it is clear that the role intended for 
the chambers is, if possible, more modest than that envisaged for the 
Parliament of former years. Not that the legislative output has evei 
been, or likely will in future be, small. During the lifetime of the 
last Chamber of Deputies (1934-38), no fewer than 2,686 projects 

' For somewhat fuller accounts of the corporanve system, see H. W Schneider, 
Fasctst Government of Italy j Chap, iv, R L Buell (ed ), New Governments m 
turope (rev. ed ), Chap, iv, H. A. Steiner, Government m Fascist Italy, Chaps vii- 
H. Fmer, Mussoltnt^s Italy, Chap, xvii Important special works include 
U Haider, Capital and Labor under Fascism (New York, 1929), F. Fiaghani, The 
^orporatwe State (London, 1933), A- Pennachio, The Corporatrje State 
r ^ *9^7)1 and G L Field, The Syndical and Corporative Institutions of 
wfton Fascmn (New York, 1938). For discussions of the subject by Mussolini him- 
Corporate State (Florence, 1936), and three speeches reprmted in 
p . ^Ppatd et al , Source Book, Pt HI, 63-88 Among valuable recent works on 
ascist economic policies may be menuoned C. T. Schmidt; The Plough and the 
^ord. Labor, Land, and Property m Fascist Italy (New York, 1938), and The 
^o^orate State m Action (New York, 1939), W. G. Wdk, Fascist Econormc 
iina/yrir of Italy^s Econonuc Experiment (Cambridge, Mass , 1938). The 
-mennoned book is m many respects the best on die subject. 
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of law were enacted, out of a total of 2,705 which the government 
introduced. In this same period, however, precisely four private- 
members’ bills made their appearance, and only 34 ord or written 
questions were addressed to the ministers. Notwithstanding free 
use of the power to legislate by decree, the government chose to 
have a large proportion of its measures cast m the form of statutes. 
But this did not mean that Parhament itself could onginate a great 
deal, or indeed do much of anythmg except perfunctorily place 
its stamp of approval on what was sent along to it from government 
headquarters in the Palazzo Viminale. Far from being a move in 
the direction of a more mdependent legislature, the law of 1938 
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BY DECREE 


and the Senate and Chamber as having only the auxiliary function of 
“collaboration.” 

Of continuing importance in the legislaove pic- 
ture is, of course, also the practically unlimited 
power of the government to legislate by execu- 
tive decree. Elsewhere we have noted the steady growth, even in 
English-speaking countries, of legislation taking the form of orders, 
rules, and regulations emanating from executive and administrauve 
authorities, ^ and in Italy, not only did the Stcctuto from the liKt 
contemplate executive initiative in law-making, but legislation by 
decree was carried to a high level in pre-F ascist times, notably under 
the stress of the World War. It remained for a statute of 1920,' 
however, to endow the executive — ^nonunally the Icing, but actually 
the Fascist dictatorship— with virtually unhmited authority 
laws, and to enforce them as such so long as not expressly fallowed 
by Parliament— a parliament so constituted and controlled as mani- 
fwtly to be extremely unlikely to interfere. Decrees with the tull 
force of law might be issued relating to ( i ) the execution of existing 
laws, (2) the exercise of general powers belqngmg to the 
branch, and (3) the organization and functionmg of the admin 
trative system— and, indeed, significantly, on any occ®®®”. 
“urgency or absolute necessity.” Under the new arrangement^m 

5 1 i rof-fipr fhstn OthcrWlSC. LO DC 
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government, after waiting vainly for 30 days for the chambers to 
act on proposals, may proceed to attain the desired ends by means of 
decree. 

In pursuance of procedural provisions of the law 
creating the Fascist and Corporative Chamber, 
that body and the Senate are organized on similar 
lines, and indeed their rules, dating in the present 
form from late in 1938,- are almost exactly alike. Each body has 
a president and other officers, appointed by royal decree, and a set 
of “commissions,” or committees — 14 in the Chamber and eight in 
the Senate — consisting (with a few exceptions) of from 25 to 40 
members each in the one case and of.at least 30 in the other. How 
little autonomy is left to the chambers is indicated by the fact that 
the presiding officer in each body, designated in reality, of course, by 
II Duce, not only determines how many members each committee 
shall have and makes all the assignments,^ but appoints the commit- 
tees’ presidents, vice-presidents, and secretaries and decides to which 
committee any given legislative project shall be referred. Another 
interestmg feature is the power with which committees are endowed 
to convert bills into laws without action by the Chamber or Senate 
as a whole. Certain specified categories of bills,® after reference to 
committee in the two houses, are reported out in the usual manner 
and become law only on being voted by the chambers. But all other 
kinds of measures, after being referred, are acted upon definitively 
by a committee in one house, transmitted (if approved) by it to the 
corresponding committee in the other house, and, if there approved, 
made law, on being signed by the presidents of the two chambers 
and eventually, as a matter of form, by the king — ^\vithouc ever 
having been either debated or voted upon by the houses in plenary 
session. Smce, matters s tanding as they do, parliamentary approvd 
Jnay practically be taken for granted in the case of any government 
bill, the procedure described affords a very natural short cut for 
avoidmg delays and difficulties inherent in more ponderous legisla- 
tive machinery.* The committees, furthermore, may be convened 

the Chamber, the list corresponds ahnost exactly to diat of the mimsttics, 
».e, Foreign Affiura, Internal Italian Afnca, Armed Forces, Justice, Educa- 

von, etc. 

. ' oU bureau system of selectmg the members of committees, patterned on 
France (see p. J15 above), disappeared in 1938 
Bills of a "constitudonal” nature, budget bills, bills middng general delegations 
or legislative power, and a few other types, including any bill for which the govem- 
w approves use of the plenary procedure. 

Buis may still be introduced by private members, but in practice they arc so 
tew as to be negligible. 
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Structurally, the system of courts remains 
largely as it was in pre-Fascist times. There is 
still, as in France, a separate set of administrative 
tribunals — one (known as the ffunta) in each province, with appeal 
to a section of the Council of State at Rome— for the handling of 
actions against public officials; and the hierarchy of ordinary courts 
leads up from the praetors’, or justices’, courts in the administrative 
districts through the courts of first instance, the courts of appeal, 
and (for criminal cases) the assize courts, to the Court of Cassation 
at the top. Such changes as have been introduced are in part bene- 
ficial, m part otherwise. Quite justifiable has been the abolition of 
the former five separate courts of cassation and the concentration 
of their functions in a single tribunal of that name at Rome. Less 
defensible has been a reorganization of the Council of State making 
it more difficult for that body to interpose judicial check upon 
administrative authorities. And least to be commended was the 
creation, in 1926, of a Tribunal for the Defense of the State a 
special court for the trial and punishment of ana-Fasdsts, usually 
on accusation brought by members of the secret pohee, and with 
banishment to the Lipari Islands as the commonest outcome. Strong 
hands, moreover, have been laid upon the processes of justice m 
other waw. In 1925, the judiaary was purged of anti-Fasostmeu^ 
bers; and while no overt “purification” of the sort has been mdulgefl 
in since, the reason may well be that the judicial personnel (a co^ 
siderable fraction of which has received appointment at hascia 
hands) has been pretty well whipped into hue. At all events, on 
hears the inevitable charge that trials having any sort of polimm 
aspect are not conducted with scrupulous impartiahty Ano 
step has been the aboUtion of the jury system, combmed wot 
restoration of the death penalty and provision for severer pen^ 
generally. As we have seen, trial by j^ is under fire msoro 
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condusion that people there now have fewer safeguards againstnus- 


^ Ttere IS as yet but btde literature m 

hove System,” Amer Pobt. Sa. Rev, Apnl, i939- 
* See p 5^5 above. 
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Carriages of jnsdce than m an earlier day. Pardons, too, have been 
restricted to juvenile offenders.^ 

„ ft would not be expected that a totahtanan 

regime would airord much scope for local self- 
government, and m Italy a system already highly centrahzed, on 
the French pattern, has been pushed to a pomt where few of the 
forms, and scarcely any of the realities, of local autonomy survive. 
Communes and provinces, to be sure, are still maintamed — somewhat 
over 7,300 of the former (±e number is constantly shiftmg) and 98 
of the latter. But in both sets of areas the popularly elected councils 
have disappeared and the machmery of government, when not cen- 
trally imposed, is at least centrally controlled. In the commune — 
once the focus of such free local life as there was, and often a strong- 
hold of socialist opinion — ^has been found smce 1926 a centrally 
appomted, unpaid podesti, or magistrate, who wields both executive 
and legislative powers under mstrucdons from, and checked solely 
by, the provmcial prefect and the authorities at Rome to whom that 
official IS answerable.® To be sure, in all communes of over 10,000 
population, and in a few lesser ones, there is still a form of council — 
z constdta of from 10 to 40 members (80 in Rome). But the coun- 
cillors are appointed by the prefect (in places of over 100,000, by 
the Minister of the Interior), from persons nommated by the local 
sjmdicates of employers and employees; and while the law specifies 
as many as 16 different subjects (contracts, loans, sales of property, 
etc.) upon which they must be consulted, they are purely advisory, 
wth no power of decision or compulsion. 

In the province — once endowed with an elective council enjoying 
considerable power — arrangements are more elaborate, but yield 
ffitunate results. Here, there is some attempt to keep up 
a distinction between functions connected with national administra- 
tion and others pertaining to provincial interests exclusively. The 
second category is entrusted to a provincial “president” and a pro- 
vincial “rectoiy” — ^the latter bearing some resemblance to the com- 
munal consulta. But both president and rectory are appointed from 
Rome by the Minister of the Interior; and the two together have 
independence of action only so long as no occasion arises for over- 
pfimg or otherwise restraimng them. Centralized as all government 
IS under the Fascist regime, the province is, of course, principally 

Cf. H. A. Steiner, “The Fascist Conception of Law,” Colwnbta Law Rev^ 
Dec i5j6 ^ 

Rome, as the naaonal capital, has a governor in lieu of a podesti; but the differ- 
IS merely one of name As many as three small communes may be entrusted 
toasinglepoiffjtfl' ^ 
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an area of national administration, with the centrally appointed 
prefect as the government’s moudipiece and trusted agent for the 
carrying out of all of its measures and policies. “The prefect,” says 
the basic Law on Communal and Provincial Government of 1934, 
“is the source of all provincial activity, which receives its impnbe, 
coordination, and direction from him,” Called often to Rome by 
Mussolini for conference and instruction, the prefects are rivalled, 
as local incarnations of the regime, only by the provincial party 
secretaries,^ Three important subsidiary agencies include (i) a 
prefectoral council, of two members besides the prefect, which exer- 
cises auditing and other fiscal supervision, (2) an insjpection service, 
which assists the prefect in watching over provincial and communal 
administration, and (3)3 gttmta, or commission, with advisory func- 
tions, but serving also (as indicated above) as’a provincial adminis- 
'trative court, with appeal to the Council of State at Rome.® 

Interestingly enough, in the traditionally trou- 
blesome domain of relations between state and 
church, the Fascist government has accom- 
plished what its predecessors never succeeded in 
achieving, i.e., a comprehensive, even if not com- 
pletely satisfying, settlement. During the early stages of the regime, 
an entente cordtale between Quirmd ® and Vatican was built up, 
with the aid of concessions on both sides; and in 1939, nvo years or 
arduous secret negotiations culminated in an historic agreement, the 
Lateran Accord, embodied m three weighty documents— a con- 
cordat, a political treaty, and a financial settlement. 

Dealing with the position to be occupied hence- 
A. THE CONCORDAT Catliohc Church and ib 

clergy, the concordat permits other cults and churches to be a 
mitted mto the state” by legislative enactment and 
dom of worship for all rehgious groups as long as ana- 
propaganda is not indulged m, but neverthel«s 
%oman and Apostolic Religion” as “the sole rehgion of the state 
* For a typical communication of Mussolini to the prefects (m 1927)1 sec 

HiU and H W Stoke, op ett , ^3-^S . -.-mheis of the p«- 

s Composed as it is of the prefect (as chairman), *e wo j ]^ur 

fectSl council, die chief the 

Lay members designated by the Ministw of the Intetior. Ac ^ 

^Smentahty for coordinatmg the prefectoral by H A, 

The svstem of local government in Italy today is dwenbed « icnpn 7 

in thid , , (Sw^ment,” Nat Mwnic. Rev^ Sept., 1936. 
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m the sense (so Fascist authorities explain) that all official religious 
rites are to be Roman Catholic. Rehgious instruction m the Catholic 
faith is made compulsory in public schools, both elementary and sec- 
ondary (although requests of parents that their children be excused 
from it are to be honored) ; and civil marriage ceremonies are no 
longer to be required. On the other hand, bishops, while continumg 
to be appointed by the pope, most m all cases be Italians, must take 
an oath of civil allegiance, must be approved by the government, and 
must abstain from party activities — except, at all events, in support 
of Fascist candidates. 

In the treaty, the Italian monarchy is recognized 

and all Catholic claims to the former Papal States 
relinquished in return for Itahan recogmtion of the absolute inde- 
pendence of Vatican Qty, an area of 108.7 acres,^ ■containing the 
Vancan and Lateran palaces and the Church of Saint Peter’s, and 
with a resident population of some 600; and to this tiny state are con- 
firmed all the trappings of sovereignty, includmg full powers of gov 
emment, a separate flag and seal, a coinage system, a postal ^stem, 
and complete immunity from interference by Italian governmental 
authorities. Not only Vatican City, but two or three small papal 
possessions at a distance from Rome (including the villa of Castel 
Gandolfo) are declared neutral and inviolable, and specific pledge 
IS given that communications with the outside world shall never 
be cut off, even in time of war. On its part, the papacy, as a mat- 
ter of voluntary pohcy, abstains from entanglement in interna- 
tional alhances, and even from membership m the League of 
Nations, holding itself perpetually free to speak with digmty, impar- 
tiahty, and force m behalf of peace and other larger interests of 
humanity. 

Having steadfastly refused to accept any part of 
the annuities pledged by the government in 1 87 1 
by way of compensation for church properties 
seized when Rome was occupied in the previous year, lest such action 
be construed as assent to the hotly contested arrangements laid down 
m the famous Law of Papal Guarantees, 'the papacy was, by 1929, 
ennded, on the books, to a very large accummated indemnity. To 
get this matter finally out of the way, the third portion of the Lateran 
Accord introduced a mutually satisfactory compromise under which 
the Italian state pmd over to the Vatican a lump sum of 750,000,000 
fire (about $39,375,000) in cash and 1,000,000,000 lire (about $52,- 

state&^***'** Monaco, previoody die smallest of independent 
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000,000) additional in the form of five per cent government bonds. 
All financial claims have, therefore, been fully liquidated. 

sxmvivmGissuEs ® 

ment for one of the country s most bammg prob- 
lems, and from Mussolini’s point of view any surrenders involved 
must have been more than ofiset by the presumed gam in national 
unity and morale. No one should have been more aware, however, 
that there then was, and likely would continue to be, wide diver- 
gences between Fascist and Catholic ideals and objectives; and one 
will not be surprised to learn that fnction contmued, with the Church 
frowning on many things that die Fascists did and the Fascists re- 
sentmg what they chose to consider unwarranted interference of 
the clergy in matters that did not concern them. After three or foui 
years, relations improved — only to become bad agam after 1937 be- 
cause of the Fascists’ surrender to antisemitism,^ and especially be- 
cause of their persistent interference with the work of the lay 
Cathohc propagandist agency, the Asdone Cattolica Italuma (“Italian 
Cathohc Action”). Early in 1939, deaA silenced Pope Pius XI on 
the very day before he was expected, in addressing a congr^ of 
Itahan archbishops and bishops, to give fresh expression to his 
sorrow” because of Fascism’s conduct toward the Church. The old 
scores, inherited from the days of Italy’s unification, have been set- 
tled. But two irreconcilable forces are stiU'conten&ig for mastery 

of the Itahan mind and heart.® , , t? w 

. As has now appeared, the essence of the fascist 

A REGIMENTED ^stem is the rejection of popular sovereignly* 
NATION democratic processes, and laissez-faire prmaples 

m favor of a totalitarian state, supreme over ah other insatuuom, 
regulating and controUmg without legal restraint, and directed by 
the few who are presumed to be superlaavdy capable of gmdmg me 
nation’s destimes. The key prmciple is re^tion from above, m 
pohtics, its operation is seen m the suppression of local self-govern- 
ment, the extmction of free parliamentary life, the concenmaon 0 
power in instcumentahties of Fascist creation smted to the attain 
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ment of Fascist objectives. In the economic domain — ^nowhere more 
closely joined with the pohdcal — it is seen m the unusual participa- 
don of the state in industrial and financial enterprise, in the strong 
hand kept by the government on the employer and employee organ- 
izations fonmng the substructure of the corporative system, in the 
denial to capitalran of the opportunities for initiative and free deci- 
sionwhich have commonly been regarded as essential to its success- 
ful operadpn. In the realm of education, the universities and second- 
ary schools have been induced or compelled to stress Italian culture 
on nationalistic hues, and in general to propagate Fascist viewpoints 
and principles; ^ while for the whole body of youth, emphasis has 
been placed on physical (with a strong admixture of mihtary) train- 
ing. The press has been muzzled not only by government-made rules 
which determine even the number of pages that a newspaper may 
contain, but by a rigid censorship under which virtually nothmg hav- 
ing conceivable political significance may be printed unless supplied 
or approved (generally the former) by the Ministry of Popular Cul- 
ture, actual falsification is rare, but news is extensively suppressed. 
opposmoN without saymg that a regime of this na- 

ture could not be imposed upon a people habitu- 
ated to a reasonable amount of hberty without stirring criticism and 
opposition; and although this side of the picture has been kept as 
much as possible from the eyes of the world, there is no denying that 
Ae Fascist order has had plenty of opponents, or that its adherents 
have freely resorted to means, more or less legal, of making the exist- 
Mce of such persons uncomfortable. From first to last, those who 
have criticized II Duce, resisted his measures, or withheld support, 
have been effectively silenced. Some, bice Matteotti, have been ruth- 
lesly put out of the way. Others have been sentenced to Lipari as 
pohucal prisoners. Still others, including numerous men of distinc- 
tly, have sought safety in France, Belgium, the United States, or 
other countries. For those who find themselves in dissent, the sjpe- 
Fascist assertion that criticism is welcomed, but not opposition, 
affords cold comfort; for in practice criticism can usually be made 
to look very much like opposition. To be sure, we are told that of 
tiy-Fasdsts — ^in the sense of people genuinely out of sympathy with 
the regime — ^there are few; the new order, we are assured, has the 
wr^l support of an overwhelming majority of the population. 
owKgre opponents, however, bear different testimony. Conceding 
that in vanous material ways the nation has profited from Fascist rule 
and nowadays counts for more in the councils of Europe and the 
M. AsqoL, ‘Edncation in Fascist Italy,” Social Research, Sept., 1937. 
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world than perhaps at any time since the rise of the united kingdom, 
they nevertheless tell of great numbers of Italians of aU classes who, 
at heart hostile to the regime, merely endure it while waiting for its 
sudden or slow demise; and they insist that no government which so 
brutally stifles all free expression of opinion can possibly become a 
permanent feature of Italian political hfe.^ 

What the futude holds in store, no man can say. 
If we believe with some that democracy has shot 
its bolt and that the world is in our troubled day 
entering a long era of authoritarianism, die conclusion will be that 
fascism, or something like it, will last; and if it lasts anywhere, Italy 
would seem to be as likely an area for it as any. If, on the other han4 
the present authoritarian reaction be viewed as flowing from only a 
temporary aberration, with liberty predesdned to regam in time the 
ground that it has lost, one may have faith to believe that Italy will 
share in the great recovery. Even so, fascism may not so completely 
disappear as to leave no trace. On the contrary, as a corrective of 
governmental ineptitude (standing sorely in need of correction), it 
may prove to have rendered service; and something of its better side 
may remain to color governmental structures and procedures for a 
veiy long time to come. 

“Among noteworthy criticisms of the legime is G. Salvemim, Tie 
Dictatorship m Italy (New York, tgij)-, among notable defenses, L. Villsn, Tw 
Fascist Experiment (London, 1924), and Italy (London, 1929). The fiistaudwrisa 
former professor of history in the University of Florence, now bvmg in e\ue, tne 
second has been a Fascist propagandist emisMty in London, Trenchant cnncismis 
to be found also in Count 6 Sfom, Makers of Modem Europe (Indianapolis, 19W). 
Chap xxxviu, and European Dictatorships (New York, 1931), Chaps, u-v. 
author is an Itahan senator who hves in exile and frequently lectu^ in Am™ , 
An illuminating bit of reading is C. Haider, "The Meaning 
Fascism,” Po/if Set Owtt» Dec . 1933. elaborated considewbly in the ame w m 
Do We Want Fascism^ (New York, 1934), 74 -> 3 '> j ^ S 

Fascism and National Socialism (New Yorlc, 1936), and M. Ascoib and A. 
Fascism f 01 Wbotli^ (New York, 1938). 
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CHAPTER XLIII 

The Rise of the Soviet RSghne 

QOMET^TIAT more than 20 years ago, a world torn by the 
^ greatest war in history ^ witnessed also the earlier stages of one 
if the greatest of revolutions. It is customary to think of the French 
devolution as — ^measured by its consequences — ^thc most significant 
:ataclysm of the kind in the modem era. Quite possibly, historians a 
iimdrcd years hence \vill still be of that opinion. V lewed as an over- 
aim in a angle country, however, the Bolshevilc revolution in Russia, 
itartingin the autumn of 1917, far transcended the French. Like the 
latter, itput an end to an old and powerful monarchy, ssvept an cstab- 
ishcd church off its foundations, wiped out a privileged aristocracy, 
panccllcd extensive property rights, and challenged an entire exist- 
ing order of economy and thought. But whereas the earlier upheaval, 
iftcr momentarily threatening to turn society upside down, ended 
by merely transferring political and economic 
power to the middle-class, the later one struck 
down both the upper classes and such scanty 
middle-class elements as existed and thrust complete control not 
nnlv of government, national and local, but also of the structure 
Slid processes of industty, transportation, and agriculture, into the 
imtricd and untrained hands of the workers and their revolutionary 
icrdcrs. The upshot u'as the rise of a g0vemment.1l system unique in 
me annals of poliricii, and of a socio-economic regime constituting 
me ^catest experiment of its kind in mankind's long experience 
'nr\i«i r do ctrine, prolcmrian monopoly of pow cr, one-party dicta- 
mrmip. cconmnic regimentation — these arc s-ilient features of a new 
ymshcMsr order hicH for yc.irs the world expected to .stc go do« n 
1*1 colk.pic, but which nevertheless, reoriented at various points in 

j mentioned, at all ctent^ ^'\^lat the conflict <tanmi: in D>rvi(sc ; 1 

pnmed {in carlv autumn of 1919) will dctelon into,'time alone c-n 
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the light of practical experience, seems today more strongly en- 
trenched than ever before. 

consequencc, nvo Europes confront eacli 
other across the eighteen-hundred-mile bound- 
ary line which separates Finland, Estonia, Latvia, Poland, and Ru- 
mania on the west from the Union of Soviet Socialist Repubhes on 
the east. One is bourgeois, capitalist, and to 'a considerable extent 
fascist, the other is proletarian, socialist, and officially pointed toward 
communism. So unhlte, indeed, are tlie two that, in a sense, the closer 
one approaches the Russian border, travelling eastward, the fardier 
off one is. In America, or even Britain, the regime centering at Mos- 
cow is geographically so remote that it can be contemplated some- 
what sentimentally, and even tolerantly. But Germans, Poles, and 
others who live within its shadow view it more rcahstically, seeing 
in it an immment menace against which they must exercise unremit- 
ting vigilance. Tobesure, 20 years of contact along the frontiers has 
inevitably resulted in a certain amount of accommodation; diplo- 
matic* relations have been established or resumed, treaties of non- 
a^ression have been entered into; commercial and financial dealmgs 
have been revived. Propaganda directed from Moscow seems less 
dangerous today than formerly; world revolution is no longer 
openly proclaimed as an objective. The contagion of Commumst 
ideas, aims, and policies continues, however, to be feared, and a deli- 
cate international situation in which the Soviet Union is one of the 
most uncertam factors springs to no small extent from the convicuon 
that an ultimate aim of those who guide the Union’s destmes is to 
h nne r capitalism to its Imees in progressively wider areas and evenm- 
aUy to bolshevize all Europe and Asia. Whether for fascist Germaw 
and Italy or for democratic France and Scandmavia, th^ belie s 
imposes a Himalayan barrier athwart Europe from the Baltic to tne 

Techmcally, the Union of Soviet Socialist Re- 
publics, as it now stands, is not Russia, but pr 

cisely what the name imphes— a 

I socialist repubHcs, of Russian nationality or otherwise, mamg 
* The foregoing Miagiaph was wntten before Germany and Ae 
sariS the .wrld® (^^st 24 . *939) wi* a 
aggression, beheved in many quarters to involve an even 

appeared Within a week after the emp, Germany was gsf.fjscism and 

Ki and France, Although employing many similar Kchmqw^^^j 

Snmunism remam fundmentally than stwteg>=- 

r'prman-USSR. rapprochentent can hardly be r^rded ^ for Europe 
g^d be S. however, m attempt m "“^^^iSfowS^d. 

A^Wrid, and meanwhile Ae observations made above may be auow 
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common use of the soviet form of government; a German soviet 
republic might as readily belong to it as, for example, the existing 
Ukrainian Sodalist Republic. As a matter of fact, however, all of 
the terntory in the Umon today M'as part of the Russian Empire be- 
fore the Revolution; and although die two are not identic geo- 
graphically (chiefly on account of war-time losses of territory to 
Pomd and other “succession” states along the western border)] the 
startmg point for a study of the Soidet Union is manifesdy the Em- 
pire of the tsars. An unbrokenly contiguous dominion of conri- 
nental proportions covering half of Europe and a third of Asia (a 
SKth of the land surface of the globe) , stretching ever monotonously 
before the e)'e, with the sharpest contrasts of heat and cold, flood 
and drought] opulence and misery; a chaos of races and creeds and 
a bable of tongues; historically in the main, but not wholly, Euro- 
pean; geographically largely, but not enturely, Asiatic; a world 
withm itself and a world between worlds — such was the Russia of 
pre-war and pre-revoluaon days. Known to the ancient Greeks as 
“outer darkness,” the land of Ae Scythian wmter, the country has 
been no less an enigma, or riddle, to the modem world; Russians 
themselves find difiiculty in explaimng it. Even its European seg- 
ment was of mixed origin. When, in the early centuries of the CJiris- 
tian er^ that branch of the Aiyan family knoum as the Slavs dispersed 
from its original home on the northern slopes of the Carpathians, 
diose portions that did not turn wesnvard to form the later Poles, 
Crechs, and Slovaks, or southward to become the ancestors of the 
Serbs, Croats, and Slovenes, poured eastward into the great plains 
of Xfeainia and beyond, where they found and mixed wath the 
Amo'c Finns, and later mixed also with the equally Asiatic Mongols, 
who held the land in tribute for two hundred and fifty years. In- 
creasmg in numbers with that fecundity which still characterizes the 
Russian people, and spreading northtmd, eastward, and southivard, 
™oy gradually subdivided (beginning in the thirteenth century) 
jnto the Great Russians in the north, the Little Russians or Ukrain- 
lam m the center, and the White Russians to the ivest. 

tougher than their brethren and more advantageously located 
or me puroose, the Great Russians became preeminently the pio- 
neering, colonizing, conquering branch of the family. TTie eastward 
quidcly earned them to the Urals never died out; w'hat 
me I'ar West has been for Amencans, the East has ever been for Rus- 
lans, Refusing to recognize the low-lying ranges as in any sense a 
^undary, they pushed on and on — particularly in the sixt t. 

ly—until in 1637 tkeir venturesome explorers, havin ) 
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thousands of miles of Siberian, waste, came out upon the Pacific coast 
at the mouth of the Ulya River. Indeed, die sea did not stop diem; 
for Alaska was penetrated, and remained a Russian possession until 
sold to the United States in 1867.^ To Great Russians, Litde Rus- 
sians, Finns, Jews, Letts, and Poles were therefore added Tartars, 
Bashldrs, Uzbegs, Turkomans, Mongolians, and what not, as consdt- 
uent elements of the swarming, hybrid population bf the expanding 
Empire, with the consequence that no fewer than 185 nationalities 
and 147 different languages and dialects are numbered withrn the 
bounds of the Soviet Union of today. With one-fourth of the popu- 
lation purely Asiadc, with the dominating Great Russians themsdvw 
strongly infused with Asiatic blood, and with deep strains of Asiatic 
influence showing in every aspect of hf e and culture, it is not strange 
that men debated— without ever settling— whether Russia was to be 
regarded as Easterii Europe or Western Aaa. Properly, the comay 
should be looked upon as neither European nor Asiatic, but rather as 
“Eurasian” — a term to be construed, not as signifying a combmanon 
of all Europe and all Asia, but as denoting instead a sort of third con- 
tinent, the geographic and historic area consatuting Greater 
ivithout reference to the conventional, and m this connecrion -wholly 
artificial, distinction between Europe and Asia.® , , „ 

For the beginnings and growth of me Russian 
state, the reader must be referred to the many 
excellent historical works dealing with the sub- 
ject.® Sufiice it to say that from among vanous 
rival grand-duchies and principalities, -with gw- 
emments curiously compounded of monarcln- 
cal, aristocratic, and democratic elements, there emerged m Ae early 
fourteenth century one known as the grand-duch^f Moscow, 
whose vigorous rulers gradually gained primacy affi m time not 
only dehvered Eastern Europe from a 

lordship, but extended their own sway from the Urals to the^ • 
^ ^ -f ripMomaiion ot crsnQ 
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I. THE RISE OF 
TSARIST ABSOLUTISM 



‘ Thcare were Rnssian setdements also m California, which, however, were aban 

, (Lon- 



don, 1911-31)* 
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to himself the tide of “tsar ” (a cor ruption of “Caesar”), suggestive 
— according to the Greek Orthodox divines whose faith had now 
been accepted in the country — of the “third Rome” ^ that Aloscow 
was destined to become, and naturally of the imperial power which 
its master was later to wield throughout the Eastern world Gradu- 
ally the institutions of the earlier grand-duchy, which originally had 
been a good deal like those of a great private domain, evolved into a 
system of state administraaon; and for hundreds of years, every cir- 
cumstance surrounding the growth of the nation was favorable not 
only to monarchy, but to the upbuilding and maintenance of thor- 
oughgoing autocracy. Most of the newer areas were brought in by 
conquest and required vigorous control; the popular assemblies char- 
acteristic of the httle grand-duchies of earher times were not adapted 
to the needs of a broad, expandmg, and increasingly heterogeneous 
empire; strong Byzantine influence, exerted through the church and 
other channek, prompted development of the pomp and exclusive- 
ness always associated with the Russian court, and or absolutist prin- 
ciples and practices generally; the country was isolated and, until 
late, not much affected by Western influences. 

There were, to be sure, as time went on, some 
developments and experiments in the direction 
of liberal, and even representative, government. 
Some were merely gestures; some wrought significant changes for a 
time — ^but always with absolutism in the end reasserting itself. No 
less an autocrat than Ivan IV pemutted a sobor, or national 

representative congress, to be coB^ked in 1550. But the assembly 
did not develop into a permanent piece of political machinery, and 
at best was an organ only of the ambitious boyars, or nobles, rather 
than of the people. Another national assembly elevated the Romanov 
dymasty to the throne in 1613, and for a generation continued to 
be convoked from time to time to aid in raismg money. But it 
entirely missed the opportumty to impose restraints on the new 
ruhng family after the manner of the English Parliament when 
accepting William and Mary toward the close of the same century; 
and It never gamed more than advisory functions. In 1730, Empress 
Anne signed a document granting executive powers to a council and 
then tore it up, convinced that, after all, the nation wanted to be 
governed in the old way. CatherlM,.jn[ (1762-96) set up a “grand 
commission” to asti^Jn.a recodifiration of the nati^Smliau'S'. But 
the body Avas not intended to be a regular parliament, and its delib- 
erations proved so profitless that it was disbanded utith its mam 
' BA-zantinm, or Constananoplc, was conceived of as the second. 
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task still unperformed. Alexander I came to die throne in i8oi 
with liberal ideas, includmg a plan for giving the country a written 
consutution, to be prepared by an elected representative assembly. 
As tsar, he, however, drew back from the idea. Finally, Alexander 
11 (1855-81), liberator of the serfs, came to a decision to establish 
representative national committees with power to give preliminary 
consideration to legisladve proposals, but he was assassinated hardly 
24 hours before the time when the decree was to have been pro- 
mulgated. Down to die close of die nineteenth century, genuine 
and lasting advancl^toward'p'opular control of affairs was achieved 
in thd’’doffiain of local government only. Catharine II introduced 
elecSve'muriicipal or councils, r^resenting all classes of die 

urban populations.' Alexander II, m addition to reconstructmg the 
judicial system and further reorganizmg municipal government, m- 
stituted in 1864 two set s of e lective zemstvos, or assembhes — district 
zemstvos, chosen by the landholders (including the newly emanci- 
pated serfs), and provincial zemstvos, composed of representauvM 
of the several district assembhes withm the province, and empowMed 
to provide roads, schools, and experimenm farms and to serve other 

local needs.^ ,, . 

The twentieth century found autocracy still in 
SITUATION AT THE Saddle. Sometimes it was benevolent, but 

OPENING OF THE jj^vays it was autocracy, challenging every hb- 
PBESENT CENTURY setting itsclf rcsolutely agBinrt 

change. “In theory,” accordmg to one very good descripuon of the 
pohacal system as it stood a quarter of a century ago, 

5 ie autocrat of aU the Russias, his will was law, an^o him bom 
church and state were subject in every p^cul^. The ^ ws, 
of course, assisted by ministers in charge of Ae adminiscration, 
each minister was appointed by and responsible only to the tsar, m 
co" mimsters% no otgamc n£ty, and the — ^ 
together only rarely and at the tsar's express command. It com 
thSefore baldly be said that the ministers formed a 
over, the discretion allowed to ministers in mattm 0 p 
slight. ... But great as’his powers might be m theory, m p 

unal Alexander m (.881-^) dose of the nineteenth 

IS sighed m q Vemadsky, Pobtml and 

1905). 
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the tsar could do little. During the quarter of a century before 1914, 
the actual direction of affairs fell into the hands of a court wluch 
was notorious thrCi^Tiout Europe "for its corruption and for the 
prevalence of dark ftrces, while the routine work of government 
was carried on by a highly centralized bureaucrauc machine which 
lumbered along in its autocraac fashion m spite of the almost incred- 
ible Ignorance and dishonesty with which it was encumbered.” ^ 
Forces o^rotest, however, were increasing and growing more 
articulate. Tne zemstvos became rallying pomts of hberali^, and 
at their second general congress in 1904 their spokesmen called in 
no uncertain terms for consatutionaL government, including a 
national parliament. Equally sigmhcant was the appearance of so- 
called pohtical parties — ^not, of course, broadly based parties likes 
those of democratic countries, but groups.of agitators and propa-t 
gandists urging political and economic reforms, and reachmg out for} 
follojvings among the urban workers and the peasants. First in 
importance among these was the Russian Social Democratic Labor 
party, organized in 1898 on the model iff" cKe"German Social Democ- 
racy, and subscribmgth the main to the teachings of Karl Marx. 
A second, the Social Revolutionary party, formed m 1901, appealed 
primarily to the peasants. A third, the Uiuon of Liberaffon (known 
after 1905 as the Constitutional, Democrats, or “Kadets”), was or- 
ganized in 1903 mainly by merchants, manufacturers, and middle- 
class intellectuals, and based its program, not upon Marx, but upon 
the pohtical teachmgs of constitutional and democratic groups of 
Western Europe and America. All of these organizations existed 
in defiance of law, all were forced to resort to underground methods 
and to lead a hand-to-mouth existence. 


With criticism steadily mounting, and social 
REFORMS OF 1905: conditions growing ever more provocative of 

gov- 
ernment unwisely led me country, in 1904, mto 
war with Japan. Defeat followed defeat, on land and on sea, pre- 
cipitating a popular reaction from which the forces of revolution 
and reform drew unexpected opportunity. So serious did strikes, 
•riots, and other forms of pubhc disorder become ffiat in August, 
imperial manifesto announced that a nation-wide repre- 
sentative assembf^'with dehberative though not-legislarive func- 
tions, would 'presently be estabhshed as an Imperial Duma. As only 
a half-way measurei" this concession, however, satisfied no one; and, 
^ J W Swain, The Begtnnmg of the Twenttetb Century (New York, 1933), iia. 


I 
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conditions growing steadily worse, the harassed authorities were 
driven, on October 30, as a means of staving off social revolution, 
to issue a new manifesto giving the country what was to all mteutS'^ 
and purposes a constitution. The Duma was to be constructed so 
as to represent al’ classes of the people under a democratic form of 
suffrage; no law was dienceforth to become effective without this 
body’s approval, the ministers were to be formed into a council, 
widi a prime minister at its head, as in Western countries (even 
though, like the chancellor in contemporary Germany, that keyj 
ofScial was still to be responsible only to the titular head of the 
state) ; a full grant of civil hberty was added— inviolability of person, 
and freedom of tliought, speech, assembly, and organization. A few 
weelcs afterwards, another rescript set up the promised electoral 
system, giving votes to the great mass'of the male population, indudf 
ing peasants and urban workers. Thenceforth, the tsar was to share 
the government of Russia with duly elected representatives of his 
people.^ 

The political transformation thus auspiciously 
THE OUTCOME begun did not work out satisfactorily. Peace 
with Japan, restored under terms of the Treaty of Portsmouth, lib- 
erated the government to some extent from the difficulties w^h 
had compelled it to make concessions; radical elements that desned 
revolution at all costs refused to be diverted from their objecove; 
even the more moderate reform forces persisted in dissipatmg their 
strength in factional strife, each group bent on the realization or its 
own particular program. The upmot was that constitution^, p^lia- 
mentary government was practically strangled at its birth. Evem 
before the first Duma met, a decree of^Mar^,^o6, revising me 
old Fundamental Laws of the Empire to serve as a consotuu^ 
associated with the popular body a second ch^ber, known as tne 
Council of the Empire, and composed equaUy of membem app“^ 
by the tsar and Jected by the nobihty, zemstvos, and 
faculties. At the same time, the fundimental 5°“Kons 

of the legislative bodies, the army and “^vy, and foreign 
were enumerated as matters which the two houses should n 

Whenitis observed 

rSosider^l in rose 4e 

the sntem conBined no tot of '“P^Xn 
people’s represeototives, that the tsar wielded an absolute veto o 

tianf, It, 181-195. 

“IM. 
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all legislation, could prorogue or dissolve the Duma at will, and 
enjoyed unlimited ordmance power when the Duma was not in 
session, it goes without saying that the new representative assembly 
\vas endowed with no great amount of actual authority. 

No sooner was the first Duma elected than it appeared that it 
would be dominated by elements — chiefly the Constitutional Demo- 
crats — distmcdy hostile to the government; ^ and when, upon assem- 
bling in May, 1 906, it fell to discussing a bill looking to expropriation 
of the great estates in the interest of the peasants, and even began 
talking about steps necessary to launch a cabinet system, it was 
dissolved and election of another one ordered. The result was, from 
the view-pomt of the government, no better; indeed it was worse, 
for notwithstanding that the elections were widely tampered with, 
the revolutionaries now participated freely, and die second Duma 
was even more hberal than the first. Consequendy, after being toler- 
ated for a brief rime, it went the way of its predecessor. Then the 
government cot^cluded that it had made a mistake in sanctioning 
an electoral S3rstem that enabled such things to happen, and before 
ordering another election it arbitrarily changed the scheme, sharply 
curtailmg representation from the Polish and Caucasus districts, 
shamelessly gerrymand er i n g other areas, and introducing a compli- 
cated class system calculated to ensure the return of majorities 
amenable to control.® The expedient worked, and the third Duma, 
proving more tractable, was permitted to hve out its legal term 
of five years. The fourth, elected in 1912 on similar lines, 
was m existence when the World War began, and survived until 
1917. . 

The revolution of 190J was not entirely fruidess. The Duma, 
to be sure, was no such free and vigorous nanonal assembly as the 
moderate reformers desired, mdeed, the unhappy experience of a 
decade had, by 1914, pretty well brought these eleinents to the 
convicnon.that^true, parhamentary government could never be 
attained in Russia by ordinary constitutional means. Even in its 
later less democratic form, however, the assembly reflected public 
opimon to some extent, furnished a forum for the discussion of 
national affairs, and occasionally exerted some influence on the 
government’s pohcies. Qearly it served to fa miliariz e the country 
with the idea of representative insriturions on a national scale, even 

^ At thftCi the two avowedly revolutionaiy parties, Social Democrats and Social 
Revoluuonaiies, had boycotted th6 elections 

® S N Harper, The New Electoral Law jor the Busstan Dtmia (Chicago, 1908). 
The revised electoral S3rstem is described in detail m C Seymour and D. F. Frary, 
How the World Votes^ II, Chaps xjcvmdcviL 
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potmcAL TENSION less dian superhuman ski]] „„ 

DXjRiNG THE WORLD i , f Hionarch and his ministers could 


on 


WAR 


nave earned the Russian pohucal system of pre- 
• w xf , through the experiences of 1914-18 

inmct. ^ But Nicholas II was far from being superhumanly clever, 
and, withfewexceptions, the people who surrounded and influenced 
hTO ^\yhether the ministers who passed in dreary succession acrews 
me political stage, the members of his immediate household, or the 
hangers-on at the court — ^were stupid, reactionary, and corrupt. 
The result was that under the impact of the War the government 
tottered and collapsed, forces of revolution burst afl restramts, 
the tsar and liis family w^e brutally murdered, the Red Terror 
swept die land as fire driven by the wind, society was turned 
upside down, and the once imposing Empire became only a memory. 
The outbreak of the War was the signal for a demonstration of 
patriotic feehng almost as unanimous and impressive as the show of 
public sentiment in France, Germany, and other belligerent coun- 
tries. All elements except the Bolshevilt wing of the Social Demo- 
crats pledged the government unqualified support However, the 
stupendous losses of men, the Gterman conquest of the Polish and 
other provinces, and the sufferings of the masses, produced, within 
the first year, grave discontent, and in, September, 1915, the mod- 
erate groups in the Duma— now fast becoming a body with awlll on 
its own-^rew together in a^rogressive i5>/oo”"whose p^ore was 
to urge upon the government immediate and drastic reforms. Btrongl 
demand was forthwith made for a restorauon of democratic suffrage 
and for a full parliamentary scheme of government. Far from heed- 
ing It, however, the embittered tsar allowed himself to be swayed 
in the direction of extreme reaction, and a breach arose between 
the government and the reformers which widened steadily as the 
second year of the War advanced. The winter of 1916-17 brought 
matters to a crisis. The weak-willed tsar was completely dominated 

* On the revoluuon of 1905 and after, see G. Vemadslqt, Fobuea! and Diplo?mM 
History trf Sstssta, CSiap. xm, P. Mdyookov, Sussta aad Its Cnsts (Chica^rwl, 

B. Pares, Kmsia and Reform (London, 1907), S. A Korif, Autocracy tad 
Aon m Russta (New York, 1923) , and from a Mannst pome of mew, M N. 

^.Bnef History of Rusa'a,trans byD S Atusiy (New Yorl^ 1933^- 
Sd«^er, Rnssiak Domaj^' Pote. Quar, Sep^ ,9»4. 

October, 190S. are narrated graphically by Count S^us 

mdse Aen(svr&ffme)mhs Memoirs, by A in 

♦tlI tipritoffe” of the Rossift of 1914 is described bnefly and sanpiy 

S. N. l^^Tbe ^vemmem of ibe Sovtet Umon (New York, 1938), Chap n 
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by the tsarina, who, in turn, was under the spell of a Siberian peasant 
charlatan wiml^notic power, Gregory Rasputin; ^ ministers and 
bureaucrats brazenly bartered with the enemy and hned their 
pockets with the proceeds of their treachery; gross and willful 
mismanag ement in government circles cost the lives of countless 
thousan(£ of soldiers and brought untold suffering to other thou- 
sands and to the civihan population in all parts of the country; 
although doggedly holding its hard-won positions, the army at the 
front was war-weary and distrustful of its leaders; conscripts in the 
rear were listening eagerly to socialist, defeatist, and revolutionary 
propaganda; economic insecurity was helpmg undermme such 
morale as remained. When, after a protracted recess, the Duma was 
reassembled in February, 1917, the government met its protests 
with obvious determination to malce no concessions and to stamp 
out the entire hberal movement. Preservation of autocracy and of 
the privileges of the bureaucracy seemed to have displaced the 
winning of the war as the chief concern at court, and despair 
of any improvement under the existing political regime became 
general. 

The upshot was revolution. With disorder 
threatened m the capital at the hands of hungry 
and discontented soldiers and workmen, and 
with the impenal government itself showing 
unmistakable signs of distintegration, a ukaz proroguing the Duma 
was issued on March ii. Far from obeymg, die body assembled 
in one of the palaces and sought to curb, or at least to guide, the 
forces of rebellion. Representing chiefly the more substanrial ele- 
ments of the population, the Duma leaders by no means rehshed a 
proletarian uprismg, and every effort was made to induce the gov- 
ernment, even at the eleventh hour, to forestall the threatened revo- 
ludon by adopting a hberal and conciliatory policy. But the court 
reactionaries would not be convinced. Perhaps disanecdon had gone 
too far to be checked. At all events, when me troops were sent out 
to disperse the throngs surging through %e streets and demanding 
food, they joined the mob instead, and the city was forthwith given 
over to revolution. The great prison fortress of Saii^ Peter and 
Saint Paul' stormed and the prisoners released;“'ministers and 
other bureaucrats were arrested and slain or imprisoned, a Petrograd®- 

^ Rasputin, to be sure, was assassinated on December 30, 1916, but his death 
merely embittered both tsar and tsanna. 

" Aa a demonstration of Pan-^av feehng, the name of the national capital was 
changed, a few days after the War began, to the Slavic eqmvalent of the German- 
sounding “Peterdjurg,” te, “Pettograd” 


THE BOimCEOlS 
KEVOLUTION OF 
MARCH, 1917 



870 


the u.s.s.r. 


SnS t- P™ government with Prince George Lvw 
ansnmtional Democrat, as chairman, and procured, oImSk 
^ abdication of the now frightened and despondent Nicholas II’ 
When forrakmg ^ throne, the tsar designated his broS die 
Grand D^e Michael Alexandrovich, as his successor and Prince 
nf The latter arrangement ^e ^me 

show of legahtjr to the new order. But as for the grand duke, he 
refused to ^cept so dubious a succession; and the rule of die Ro- 
mmovs in Russia— at the last so weak that it fell almost without 
bemg pushed— was ended.® 

THE PROVISIONAL gov^cnt promptly won the recog- 

, government and ^ United States and of the Entente 

ITS DIFFICULTIES ^owcTS. Furthermore, it commended itself to/ 
hberals throughout die world by the mamfestf 
smcerity with which it proclaimed democratic principles and as4 
^rted the rights of the people, especially die subject nationahties,] 
Tra pohtical regeneration of Russia was, however, too vast an*' 
undertakmg to be earned out so quickly and so easily. The collapse 
of the old order inevitably became the signal for particularistic mani- 
festations, lon^ repressed, against the unity of the polygot nation; 
inexperienced in self-government on a large scale, the people were 
sure to stagger under the suddenly imposed reqionsibdities of the 
new regime; die habit of hatmg die tsansr government had bred a 
distrust of, and impatience with, government in general. The result 
was that the Lvov provisional government ran at once into insur- 


The concur seems to have onginated in England, where a follower 

of Kobert Owen m the early nineteenth century (chough without that leadcr^s 
approval) propounded a plan for dispensing with die House of Commons and or- 
ganizing a goverzynent bas^on councils j ffl>r esentmg the various trades It reap- 
peared m France m i848,^^en*tfle ^^^^d'''£S 2 bmbotQ^T 2 on 3 Bhi^ was 
organized from delegates elected by trades from the various womhops to represent 
the Fans proletariat Its jSrst appearance m Russia was m 1905, when a stake 
committee— the first real soviet*— was set up m St. Petersburg to cany on the general 
strike which forced the granting of die October manifesto. Disappeanng as soon as 
the reaction set in, the insatuuon is not heard of again unal 1917. See p. 871 below. 
In Germany and other countnes, soviets sprang up like mushrooms m the turbulent 
years 1918-19, and both Hungary and Bavana had diort-Iived soviet governments in 
die last-mentioned year, Soviets, however, took firm root nowhere except m 
where thty became die basic units in all subsequent political oigamzaaon. They 
dikppcared even in areas like Finland which broke off from Russia 
* Nicholas n and the members of his family, after bemg held pnmners ac 
various places, were executed at the Ural town of Ekatcrmbuig on July iS, 
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mountable difficulties. These cannot be described here; but the 
fundamental trouble lay in die fact that whereas the new govern- 
ment was a bourgeois government which proposed to reorganize 
Russia on a constitutional basis after the fashion of Western states, 
radical leaders with a steadily growing following cared not at alL 
for that sort of thing and looked rather to some form of econoniic-| 
political organization that would brmg power mainly or entirelyl 
mto the hands of the working and peasant classes. From the outset, j 
the provisional government, representing the political revolution, 
\vas meagerly supported outside of the capita^ while extra-legal 
soviets of workmen’s, soldiers’, and peasants’ deputies — orgamzed 
throughout the country on the model of the Petrograd soviet of 
March, 1917, and representing the social revoluuon — ^increasmgly 
drew the interest and support of the masses. These soviets were^" 
dominated by Social Revolutionaries and Social Democrats, theyi' 
fully understood that the Lvov government aimed at middle-class^ 
rule; they were prepared to be satisfied with nothing less dian eco-' 
nomic and social reconstruction at the hands of a government domi- 
nated by peasants and workers, and their activities not only demoral- 
ized the armies in the field, but at all stages paralyzed the arm of the 
provisional government. 

As weeks passed, the breach between the provisional government 
and the elements represented in the soviets widened steadily, and in 
the early summer it became necessary, in order to hold things to- 
gether at all, to open the mmistry to five members representing the 
Petrograd soviet,^ This intensified internal differences from which 
the government already suffered and left it even more irresolute 
than before. The soviets steadily grew more outspoken in their 
opposition to the prolongation of the War; propaganda of a dozen 
sorts — ^pacifist, pro-German, nationalist--^roduced appalling dis- 
cord and unrest. With the country fast slipping into anarchy, the, 
situation was ripe for the rise to power of any party or group of 
men which could put itself dynamically behind a definite program 
and mobilize popular feelmg in its behalf. Such a party promptly 
appeared m the form of the ultra-radical Bolsheviki.® 

^ It 15 to be obsen'cd, however, that Alexander Kerensky, although nominally a 
member of the executive committee of the soviet, was a leading member of the 
pro\‘i5ionaI govemmencfrom the beginmng. From July, he was its official head, m 
succession to Lvov. 

' The revolution of Maxell, 19x7, and the failure of the provisional government 
are dealt widi in G Vernadsky, op cit , Chap, xxvu, E VandcrvcJde, Three Aspects 
^ the 'Rusnan Revohitton (New York, 1919), A J, &ck, The Birth of Riissta7i 
Deinocracy (New York, 1919), and mai^ other books A valuable hrsc-hand 
account of certain phases by a leading actor m die drama is A F. Kerensky, The 
Frelude to Bolshevisin (New York. 1919). 
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T.r.T Rossian socklists in the earlier twentieth century 

MEv<iHEviKT schools, ot pardcs, already 

mentioned — the Social Revolutionaries and the 
Social Democrats. The former, recognizing that the country was, 
and must long remain, apicultural, was interested principally in 
arousing the iUiteratgjtnd apathetic peasantry (compftirig'nfearly 
four-fifttis of the entire popiilaHOTi) to revolt with a view to gaming 
individual proprietorship of land stall owned for the most part by 
the state or the nobility or held in common by the villages, or 
There was no party of quite the same nature m Western Europe, 
for no Western country presented a simation of quite the same 
kind. The Social Democrats, on the other hand, concerned them- 
selves primarily with the urbanized indusmal workem, whom they 
1 consider^,jthe shock troops of the coming revolution. T)rawmg 
their inspiration principally from Marx, they hid more in common 
with socialist parties elsewhere. Both parties were spht into mod- 
erate and radical factions, each of which tended at tunes to merge 
with the corresponding faction of the other party. The moderate 
and radical wings of the Social Revolutionaries were as a rule 



MensncviKi ivuiioni;y j.xu» auiiwu ai. - — 

'SBrof IBFparty, held at London in 1903, and reflectedno particu- 
lar differmlbelffaim or objective, but decided difference of opnuon 
upon pohcy and method. Like the orthodox, evolutionary soci^ts 
of GeWny and France, the Menshevila believed that the soci^ist 
State was to be attained gradually and by peaceful means, they 
envisaged a large and more moderate political party on the pattern 
of the German Social Democracy; and they were 
operate with other hberal, but non-socialist, elements. Lik® 
communists and other extremists, the Bolshevil^ jV „Wnrl 
hand, scorned slow, peaceful, poUtical irmthods; mdeed, long brtOT| 

truth much of their membership, not from the workers 

VI,No.w (July *3. *93‘')- 
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THE BOLSHEVIK 
KEVOLUTION OF 
1917 


Prominent among die Social Revolutionaries were the editor Victor 
Tshemov and the indomitable Catherine Breshko^rskaya.^ Leading 
Mensheviki included L. Martov, George Plekhanov, and Lev D. 
Bronstein, the last-mentioned a Jew who, as Leon Trotsky, later 
became the tactiaan of the earlier stages of the Bolshevik revolution. 
Chief among the Bolsheviks was Vladimir Ilyitch Ulyanov, son of 
a government inspector of schools who had received a patent of 
nobihty from die government, and destined to fame under the 
pseudonym of Nicolai Lenin.^ 

Although constituting a majority in the London 
congress where the name was acquired, the 
Bolshcviki ongmally formed only a small minor- 
ity of the Russian sociahsts generally, and not 
only did they totally fail to realize their purposes in 1905, but even 
in 1917 they formed no very important element in the soviets as 
first organized. They, however, were unencumbered by any rela- 
tions with or responsibility for the provisional government, ® they 
were blessed with able ana not too scrupulous leaders; and they had* 
a program which, although incongruously aimed at forcing a Marx-! 
ist system devised in terms of an industrii society upon a decidedly* 
rural and agricultural people, nevertheless could be counted upon 
to prove attractive to an uneducated, impressionable, war-weary 
people who wanted, not constitutionalism and democracy (of which 
they still knew httle), but land, bread, and peace. The main points 
in this program were: an immediate armistice, to be followed by 
peace negotiated by representatives of the proletariat; confiscation 
of all landed estates and parcelhng of the soil among the peasants, 
who were everywhere to be organized in soviets, full and imme- 
diate management of all factories and mines by the workers, organ- 
ized similarly; nationalization of all production and distribution; 
repudiation of the tsarist national debt; autonomy for national minor- 
ities; and organization, on the basis of the urban and rural soviets, 
of a government controlled exclusively by (or at least in the name 


^ See K. Breshkovskaya, Hidden Springs of the Biissian Revolution (Stanford 
University, 1931). 

^ Having been arrested and deported to Siberia at the age of 26 because of lus 
radical political activities, Lenin settled in Switzerland in 1900, remaining there 
(except for a brief sojourn in his home country in 1905-07) unul 1917 His paper, 
Iskra (*The Spark”), published at Zunch, became the earliest Bolshevik party or^n. 
See Leon Trotsky, Lenm (New York, 1925), ibid ^ My Life (New York, 1930), G, 
Vernadsky, Lenm^ Red Dictator (New Haven, 1931) Cf N. Bardyaev, The Ori^ 
of Rmttm Qoimtmmn (London, 1937), and A Rosenberg, History of Bolshevism 
from Marx to the First Ffoe-Year Flan (London, 1934)- 
* Afany Alensheviki served as ministers in this government. 
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of) the masses. A dictatorship of the proletariat was the objective: 

ol I T\rixiri»r t-ix l-ho 


Notwithstanding that as late as June, 1917, when the first All- 
Russian Congress of Soviets was convoked, the Bolshevdd contrib- 
uted hardly more than a sixth of the delegates,^ clever propaganda — 
now directed on the spot by the indomitable Lenm — ^brought the 
party by the end of the sumMer into control of (even though not 
as yet numerical preponderance in) the soviets; and the growing 
fuohty of the provisional government’s efforts, rendered ihe more 
hopeless by the breakdown of the militaiy establishment on the 
Western front, foreshadowed both the collapse of Russia in arms 
and a transfer of power to the Bolshevik-controlled councils. An 


the military and pohtical situation m hand. But every plan of reha- 
bihtatiou failed, and as weeks passed it becarne clearer that both 
army and government were simply going to pieces. Elecppps to a 
second AU-Russian Con gress of Soviets, to be convened at P^ograd 
on November 7, gave no party an absolute majoniy. *But on the 
night of November 6, carefully rehearsed Bolshevilc soldieiy— 
detachments of the famous Red Guards occupied the WintM 
Palace and other government buildmgs; the local garrisons rem^ed 
inactive or went over to the revolution; and on the mommg of the 
meeting day of the Congress, the members of the provisional gov- 
ernment — ^Kerensky alone escaping — ^were placed under 
Confronted thus with an accomplished coup when it convened, me 
Congress proniptly fell mto line. Th£M£M|^ilK md^rig 
clement’ of the Social Revolutionaries absented th«nselv«, let^ 
wifig Social Revolutionaries threw their support to thfe 
and with the radicals in fhll control, the Congre^ f o^di^® 

larized” what had 'been done' by assummg supreme authority ov« 

ihe nation, proclaiming a Russian Sodahst-Federated ^ 

lie, and settmg up, as a sort of cabinet, a C^unci^.^^,^ Central 
sam selected mWy from the ranks of a newly chosen £ntra 




Caucaaan iroii« » — ""iS. !„ December. In the humiuanng 
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of large estates among the peasants and stamped with approval a 
generd plan" of land nationalization previously prepared by the 
Social Revolutionaries, a “decree .qf mjustry” presently proclaimed 
the control of workers’ comrmttees over industrial plants. 

By stages, yet in a space of less than eight 
coNso^ATDTGTHE months, the most reacnonary government in 
NEW GiME Europe had given way to the most radical But 

could the new regime, at first localized entirely in the capital, and 
personalized in a little group of commissars sittmg on kitchen chairs 
around a pine table in a former girls’ boarding school, actually 
establish itself and endure^ Most people, even m Russia, thought 
not; even after months and years had passed, the world still expected 
to hear, almost any day, that the end had come. It was the old story, 
however, of a compact, determmed, and ably led minority having 
its way against a huge but amorphous and inarticulate majority. Not 
that the victory was won in a week, or a year. Even by the summer 
of 1918, when control had been extended over the larger part of 
what remamed of European Russia, the new order had only begun 
its real fight for existence — a fight of exceptional severity through 
the next diree years, not only against counter-revolution (involving 
civil war on many fronts) and foreign intervention,^ bnt against 
passive resistance, sabotage, famine, and other less spectacular but 
equally weighty obstacles, includmg the necessity of relying almost 
exclusively on the country’s own disintegrated resources. AVith 
“strilce quickly, strike hard, strike secretly” as its principle of action, 
Lemn’s new engine of power, howevw — although an Ishmael among 
the governments of tiie world — so successfuDy swept resistance 
before it as both to paralyze its foes and confound those who 
prophesied its destruction. “We have shown,” said Trotsky to the 
Petrograd soviet, “that we can take the power. We must show that 
we are able to keep it. I summon you to a ruthless fight.” Of ruth- 
lessness, there ^vas indeed no lack. The Red Terror, betokening, as 
it seemed to startled Westerners, . almost a relapse into Mongol 
savagery, was loosed upon the country, and nobles, landowners, 


edged die independence of Poland, Finland, Lithuania, Estonia, part of Trans- 
caucasia, and even the Ukrainian Republic mIucIi a short while prcMoush' had 
chosen to go its own way Events occumn? when these pages were closed aitorded 
a tragic commentary on this settlement Poland was being paraaoned between Ger- 
many and die U S S R., while the Balac states seemed faced with rcconqucst from 
the cast 

^ G Stewart, The White Annies of Russia, A Chronicle of Coimtcr-Rcvolutton 
and Allied Intervention (New York, 1933). Anti-Bolshevik elements, in contradis- 
tuicDon to die “Reds,” came to be known as the “^\Tiiics ” 
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uy i.iiuuduiiu5. xjiurc was ruuniessness, too, 
toward institutions no less than toward persons. Land, banlts, and 
industries were ear-marked for nadonalization; the church was dis- 
established and its property turned to secular uses; and when, in 
January, 1918, a national constituent assembly,, ejrcte.d under demo- 
cratic arrangemehS 'devised by^Kerenslcy’s government (and sig- 
nificantly containing' not over 40 Bolsheviks out of a total of 703 
members), met in Petrograd and began passing resolutions hostile to 
the new order, it was summarily dissolved and the dictatorship of 
the proletariat triumphantly reasserted. 

To maintain itself in power was naturally die first concern of die 
little group that found itself on top. But beyond thaTwas die huge 
task of rebuilding a backv'ard and demordized nation on totally 
untried lines. In this, of course, lay the real revolution; and for two 
decades the work has proceeded, with many a stop and start and 
many a compromise, yet with (for better or worse) a surprising 
amount of actual acliievement; especially when one considers die 
enormous areas and populations to be reached, the magnitude of the 
transformations undertaken, the hostility encountered both at home 
and abroad, and the brevity of the period during which the great 
experiment has been under way. The ultimate outcome remaiiK to 
be disclosed. But whatever it may be, the world ivili have much to 
learn from the spectacle that has been unfolded.® 

» The pnncipal agency of the Terror was the Oh^ka (so ncmed from 
of the Retail wortG for “extraordinary comriffiSbn ’), a special pobce 
organized m December, 1917. «> deal tvidi countcr-xwolunomsts. See p. 9^ 

In fairness, it should be added that the counter-revolntiomsts woe hardly mldw a 
dieir methods. The utamate tnumnh of the regime 

work largely of a Red Army of Pricers and Peasants, reenuted ot^z“^ 
Trotsky (then commissar of war) early m ipiS* and nnmbenng, a » 

near^ five national government ditougtout the ^ 

traced audiontanvely m P Groi^y aid KJ. Astrov. 

Government (N«v Haven, 1929), are oadmed clearly in 

meat of 1917 and iMnchmg of ^Solshei^ T^^HoMsky. TUEnd of the 
G Vernadsky, op. eh., CJiaps xxvn-xxviu, and M. 1 . tionn^, r oe . 

Chamberlin. The Ibimm mIg vSnadsty, 

Mavor, The Jbasum Rffooluaon ^ew Yorl^ i^B^d ^ vot ^ 



CHAPTER XLIV 

The Communist Tarty 

'^‘ITTTIEREVER the totalitarian type of state is encountered, all 
Y V power — not only of government m the narrower sense, but 
of economic and social regulation on the broadest lines — is concen- 
trated in a single integrated and relatively restricted political 
element or group. In Italy, this controlling force 
ANOTHE^NE- jg Fascist party; in Germany, the National 
PARTY R iME Socialist party, in the U.S S.R., the party once 
Imown as the Bolshevild, but now called Communist. Not only does 
the dominant party rule in all of the instances mentioned, but no 
other parties can legally exist, there may, it has been remarked, be 
other parties in the Soviet Union, but “on the sole condition that 

one IS in pdwfer and the others in-jip ” ^ ‘ " 

ToTie sure, on paper, government and party are, in the U.S S.R, 
(and the same is broadly, though not completely, true in Germany) 
two distinct and complementary mechanisms 'From Moscow down 
through the consntuent republics, the provinces and districts, and 
out into the remotest villages, the two run parallel, each with its otvm 
headquarters, congresses, councils, officers, treasuries, newspapers, 
and what not; and officially it is the government, not the party, that 
makes latvs, issues decrees, conducts foreign relations, carries on 
administration, controls the army and navy, and gives orders to the 
police. Actually, however, it is the party that rules. Higher officials 
in the government are picked by party bureaus, and Joseph Stalin 
transcends them all, not so much because of formal government 
connections that he has as rather from the vantage point of the party 
positions that he occupies. Measures devised and policies determined 
by the Political Bureau (Politbineati) of the party (which Stalin 
selects and dominates) become quicldy and unfailingly those of the 


Russia M as, indeed, tlic 
released into the world 


A R Williams, The Soviets (New York, 1937), 56 
first of the onc-pany states “Lenin and his followers . • 
in die onc-parcy state an idea that has come to be the Leitmotif of an un-ToIstoyan 
era of totalitarian \vtar and equally totalitarian peace ” J. A. Hawgood, Modem don- 
stitutions Smee (New York, 1939), 395- 
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government. Whether it be a five-vear nian , • ... 

^gue of Nadom, a pogoy afc^ X ir 

onr. “ThV An....!. s ^^oision and 


‘•T'l. . . J tuc aecision and carr p< 

out. The partyjjjEjenly admits,” says Stalin, “that it guides and mves 
general direction to the government.” In phlnt-^nfcTSe 3 
the ^vemmen. in aH it fono, and the'^l'SlS^ 
IS the dictatorship of the Communist party— ^ party which has on 

Znof TJ" ^'^f>ers out of a tofal^tional popula- 

« « ^ notwithstandmg formal arriige- 

nients that^would give a contrary impression, is organized and run 
on lines affording httlc scope for democracy. Any study o{ gov- 
cramentm the U.S.S.R. today must, therefore, start with m inqmry 
into what the Coniniunist party is and how it works. 

COMMUNIST H*? organizations of the Idnd, the party is 
DOCTRINE ' ^5^ ® ® mechanism. It is a creed in 

^ the sense that it chenshes m elaborate body of 

economic and political doctrine to which all of its members must 
unswervingly adhere. It is a mechanism in the sense that it is^ared 
parts to highly centralized control by a single compact 
group driving steadily toward an ultimate goal. The party’s prin- 
ciples are derived more largely from the teachings of Karl Msrx than 
from any odier single source. Like Marx^ the party shaiply indicts 
die whole structure and theory of modem ca iitahsdc society. As 
long as there are men who live mainly by labor and others who 
live mainly by investment and directing the labor of others, hos- 
tility between the two groups is inevitable and class war must con- 
tinue to be the mode or means of all social evolution. In all of its 
typical cont^porary forms, the state is an organizadofi for up- 
holding the institution of private property, an instrumentality for 
perpetuating the domination of the owners of wealth over the 
propertyless, an agency for preserving die economic and social status 
quo. Democracy, as operating in countries Mte Great Britain and 
France, is not popular rule, but bourgeois rule. Social justice there- 
fore requires mat die state and the instrumentalities or government 
as known to the capitalistic world be overthrown; and while Marx 
had the idea that this could come about only after capitalism had 
wrought its own destruction in a highly industrialized society, 
Lcnm and his followers boldly planned — ^in an agricultural country 
which accordmg to the Marxian hypothesis was least prepared m 
all for a sociahst revolution— to take a short cut and proceed to the 
revolution forthwith. The final overtl^ow of capitalism and of 
bourgeois government must come by deliberate action of the work- 
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ers themselves, by violent means, and through capturing control of 
the state. 

It is part of the theory that, under proletanan dominance, the 
state wdi dimmish in importance, gradually withering away as the 
workers for the first time gain true freedom in a non-capitahsac, 
classless, cooperative soaety. But for the time being the proletariat, 
having seized the state by violence and turned its weapons against 
those whom it formerly served, must reconstruct and run it as a 
means of finally crushmg all forces that still would block the perma- 
nent realization of a collectivist society based on proletarian dicta- 
torship. Once m power, Communism must address itself to doing 
away with private properly, implementing rule by the workers, and 
thereby mtroducmg the only possible antecedent conditions for 
democracy of a genuine sort. Formerly, the idea was held, too, that 
Communism must throw its energies, through propaganda and 
agitation, mto promotmg world revolution, since it seemed hardly 
probable that a communist state could sustain itself indefimtely in a 
world remammg predominantly capitahst. Under the leadership 
of Stalin, the program of world revolution has, in the last decade, 
been largely shelved and emphasis placed on maturing the new 
regime within the U.S.S.R. and wmmng a place of influence and 
respect in the family of nations.^ The ulumate objective still is, 
however, an international commumty of proletarian states, leading 
in time to a single state controlled by the workers of all lands, with 
racial and nauonal boundaries forever obliterated. The road to be 
travelled, even in Russia alone, is, as Lenin conceded, long and 
difficult. But while tactics may be, and have been, changed to meet 
differing conditions, the direcnon of march must never be shifted. 
Composed of ‘‘the most aenve and politically conscious citizens,’’ the 
Communist party becomes, in the language of the U.S.S.R. con- 
stitution, “the vanguard of the working people m their struggle to 
strengthen and develop the socialist order.” ® 

On the road toward realization of the broad 
objectives mdicated, the party needs at every 

^ Moscow's moves in 1939 suggested revival of the ^vorld program. 

^ For discussions ot tlic dieory of communism, see V. I jLemn, The State and 
Revolnuon (Detroit, 1917), J Stalin, Lenmtstn^ trans by E and C Paul (New York, 
*9^8), H. J Laski, Cmmmmwn (New York, 1927), R. W. Postgatc, The Bohhcvfk 
Theory (New York, 1920), E Ck)lton, The X Y Z of Cotmnanrsm (New York, 
<931), and T B Bntmeld, A Phthsophtc Approach to Conmiimistn (Oiicago, 1933). 
Cf bnef expositions in F. W. 0 >kcr, Recent PoUtical Thottght^ Cliap \j, ind 
G. D. H, and M Cole, The InteJUgent Mtnfs Revtev) of Europe Tod'iy^ 459^79 
The relations of Russian communism to the thought of Mux arc dealt in 
AI. Hillquit; From Marx to Lenin (New York, 1921). 
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stage a more immediate fonnulation of noIiciVc unA 
thus arises what the Communists refer to as the “LetSS * of 
the party, or, more popularly, the “party hne .« AtKvS timf 
the p^^ line is, of course, binding upon aU party ibS-^5 
V n 0*^ whatsoever snb^ must proceed 

b^ty; m the hght of altered circumstances, the comptent author- 

Sion of It B tOTOd in the party program adopted at the eighth pary 
cong^ m March, 1919— a comprehensive document presmring 
the ofhcial Communist mterpretaoon of the recent revolution and 
setting forth the policies of thef new regime with respect to national 
groups, irautary^ affairs, justice, education, religion, agriculture, 
money and banking, labor, housing, public health, and other mat- 
ters. In^ 20 years, no change whatsoever has been made in this 
ample statement of party policy except only one involving the 
official party name.^ But successive pary congresses have amplified 
It and given it more specific application to developing situations, 
and even between congresses the party Central Committee has per- 
formed a similar function. A recent writer has suggested, indeed, 
that the promulgation of the new constitution for the U.S.S.R. late 
in 1936 may not unlikely be followed eventually by issuance of the 
1919 party program in a somewhat revised form.® However that 
may be, one can still read the 30-page document of 20 years ago in 
full assurance that he is ^tting Ae essentials of Communist party 
policy of today. 

PARTY MEMBEBSHIP NadOnal 

bociahst parties, the Communist party in the 
U.S.S.R. is a compact and integrated body, set off sharply from the 
general mass of the citizenry and purposely kept small enough to 
enable exacting standards to be maintained and rigid discipline en- 
forced. When power was captured in 1917, the number of members 
(of the then Bolshevik wing of the Social Democratic party) did 
not exceed 200,000. Rising to 1,500,000 in the following decade, 
it has since fluctuated between that figure and some 3,000,000 (in 
1933), being at the date of writing (1939) approximately 2,000,000, 
including not only full members but also ^xandidates,” /.e., adher- 
^For this document, in English transladon, see W. E. Rappard et at, Source 

* The "Commimist party,” adopted oaSdally in Fehrnaiy, 1918, was in 1913 
changed to “All-Union Communist party.” 

* S. N. Harper, The Qovermnent of the Soviet Untotiy 54. 
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ents passing through a Mriod of probation.^ On two occasions — ^in 
1924 and 1927 — therejGSve"‘been mass admissions, runmng each 
time to a few hundred thousand. Otherwise, accessions have been 
gradual and as a rule individual. Large numbers of people not 
affiliated with the party call themselves Communists and may be 
, reckoned as supporters of the regime; by lowering standards, the 
party could easily double or triple its membership. The general 
pobcy, however, has been to keep the requirements for admission 
so high that relatively few people will undertake to meet them, dur- 
ing some intervals, indeed, the doors have been closed completely. 

Possessed of suflSlaent zeal and fortitude to de- 
coNDinoNS OF become a member, one secures recom- 

ADMissioN mendations from three or more members in good 

standing and apphes to a local party branch, which institutes a 
searchmg inquiry mto his qualifications. If accepted, he becomes — 
and remains from one to fiye^ years — a “candidate,” _or probationer, 
finally passS^from this status to full membership omy if, ujion 
rigorous exammation, he is found to be actuated by no seliSsh or 
ulterior motives, grounded in and wedded to the Communist faith, 
devoid of any traces of “bourgeois mentahty,” informed on his 
civic obhgations and duties — and not addicted to drink or rehgion' 
Not everyone, however, is ehgible to apply for membership. Pri- 
vate merchants, speculators, priests, and kulaks^ 'wdll under no 
circumstances be received. Others, too, will fmd^the rogd^tojnem- 
bership long or short, easy or diflScult, according to their occupation 
and social' stams. Thus, appheants who for five years have been 
workers in factories and mines — ^regarded as likely to be of the 
most favorable mentality — ^need only two sponsors, of one year’s 
standing in the party, and are kept on probation only a year. Collec- 
tive farmers, farm laborers,' small craftsmen, and primary school 
teachers, though usually of peasant antecedents, must furnish five 
sponsors who have been party members as long as five years, and 
must expect to be kept on probation two years. Sprung largely 
from the bourgeoisie, and therefore to be received with still greater 
caution, civil servants, members of the professions, Jntellectu^s, and 
“white collar’^folk generally, must have five sponsors of 10 years’ 
standing aiiJ wait outside the gates for five years. The intention is 
that manual workers shall always preponderate, although at the 

new category established in 1934, has not taken vei}' 

definite ^ape and is not included in^e figure given 
^ Farmers rcsisong the collectivization of their land. 
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present time only about 50 per cent are such— employees in industry 
and tillers of the soil. Tliere is elfort also to keep the proportion of 
women at about 20 per cent, as also to preserve a roughly propor- 
tionate distribution among the vast number of recogmzed national- 
ities within the Soviet Union. 

„ If it IS difficult to get into the party, it is easy 

PARTY puRiFi- enough to get out of it. Any member may leave 

CATION j£ 

he does not choose to resign, he need only grow lax about meeting 
his obligations or incur suspicion of disloyalty to have his red card 
taken away from him. From time to time, the world has heard of 
large-scalc^-purg!^ of the party — most recently a “ppfifieimon” 
carried out in 1934-36 on such drastic lines that every party member 
who survived was obliged to have his card specially renewed.^ But 
the party rolls are under the contmuous scrutiny of a Commisaon . 
of Pargr^Qontrol,® and from two to five per cent of the names 'on 
them'" are removed annually.® Grounds for expulsion are almost 
incredibly numerous, ranging from offenses directly agaiiBt the 
party, such as publicly criticizing the party or its Icad^s, failing 
to pay party dues, promoting factional smfe, 'or defying pa^ 
authority,* to various forms of conduct tending to bring discredit 
upon the regime— abuse of office or authority, peculation, associa- 
tion with “aUen elements” (e.g., traders or priests), pamcipation in 
rehgious ceremomes, or drunkenness. Lenin’s oft-repeated a<mom- 
aon, “Reduce the membership and you strengthen the pany, while 
sounding strange to Amencan ears, is still accepted hteraUy as a 

principle of action. ^ published rules as 

DtJTiEs AND OBUGA- nuIitant-OFganizationJheld togeth^by consaous, 
TIONS OF MEMBERS p rolet arian discipline,” the party naturaUy 

» It v«is laredy this most relcndcs^ of all dcansmgs that reduced the party mem- 
bcrship from *e earher 3,000,000 or more to die present 2,000,000. 
a Sec pp, 887-S88 below 

: actors m die 

to tto sorroAt there is no jilace m die 

programs and objectives 

If pohcy <eg., promoting ^fb^theWcctuig aathony 

rd^e m the Soviet Union) cono^ ro thtw lavo^ y ^ ^ 
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subjects its members to a rigorous system of controls. A member, 
to be sure, takes no mystic vows, wears no shut of particular color 
or other umform, displays no badge, employs no special salute, and 
uses no secret sign or password. But he is fully registered, botli 
locally and at Moscow; and his membership card carnes with it a 
hst of obhgadons calculated to fnghten off all save tliose of genuine 
conviction and zeal. Here are some of the thmgs that he must do: ^ 
(i) pay an initiation fee and afterwards support the party by 
monthly dues ranging from 20 copeks up to three per cent of his 
income (if it exceeds 500 rubles), and in addition dip into his usually 
meager resources fpr contributions to all sorts of charitable, memo- 
rial, and patriotic enterprises; (2) accept unhesitatingly the “party 
hne” of pohcy and action, irrespective of whether developed m 
directions of which he personally disapproves; (3) observe stnct 
party discipline, and cany out all party orders and instructions, 
recognizmg that his time and talents are no longer his to do with as 
he will, but absolutely at the command of the party, regardless of 
dangers and hardships that may be entailed; (4) “take [so say the 
rules] an active part in the political life of the party and of the 
country” — in other words, not merely go along passively as a 
behever or well-wisher, but add to his labor m earning a living un- 
remittmg positive services to the party, e.g., by helping arrange j 
and conduct meetings, participating in drives and demonstrations, in- * 
structingrecruits, sitting widi committees, and what not; (5) “work 
untiringly to raise his ideological equipment, to master the principles 
of Marxism-Leninism, and the important pohncal and organizational 
decisions of the party, and to explain these to the non-party masses” 
— in short, to consider that the mstrucaon which he received as a 
probationer is only the begimung of his pohtical education, to be 
continued endlessly m speaal classes, schools, “circles,” reading 
courses, and even, on the higher levels, seminars; (6) “set an example 
in the observance of labor and state discipline, master the technique 
of his worlc, and continually raise his producaon and work qu^i- 
fications”, and (7) abstam from trade and other lucrative occupa- 
tions, evincing no concern about profits, and turning whatever he 
can of lus earnings to pension fund? and similar public ends.^ In a 
word, although renouncing any sort of association with religion, a 
member must subject himself to a regime of discipline, self-denial, f’ 
and sendee reminiscent of nothing quite so much as that enforced » 
by a mediaeval religious order. Of course there are compensations. ' 

' Since 1933, tlic cadicr rcstnction of maximum cnmings to 900 rubles a month 
has not applied, but the spint of tlic rule is sail maintained 
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Party membership carries with it a certain distinction; one can always 
be sure of a job, with preferential treatment in such matters as pro- 
motion; various otlier forms of priority— -even in such respects as 
admission to rest-homes and hospitals — can be claimed; in short, the 
party looks after its own. But duties and services 'come first; and 
if there IS any dereliction or wavering, the member will not have long 
to wait before die disciplinary audiorities take him in hand. 

The founders of the Communist regime were 
well aware that the ultimate success of their 


MAKING YOUNG 
COMAIUNISTS 


ambidous experiment would not unhltely de- 
pend upon the extent to* which they succeeded in indoctrinating 
with their view's a younger generation which had knoivn nothing 
of die struggles against tsardom. Upon boys and gir^ 
tender ages must be imposed a “prmerariM ^^Qrality,” precisdy 
as in Western countries the ruling elements impose a “bourgeois 
morality.” Like the Italian Fascists, and later the German Nazis, 
the founders therefore made special provision for the political 
instruction of youth. Tlie basic youth organization is an AlI;^^on 
Communist League.of Youth (abbreviated into Comsomol), orph- 
ized on lines roughly similar to those of the party, embracinpome 
200,000 “cells,” or branchc^ in factories, secondary schools, nm- 
versitics, etc., and on collective farms, and having a present member- 
ship of more than 5,000,000, Membership is open to young people 
of both sexes, benveen the ages of 15 and 30, and drawn from non- 
Communist as well as from Communist families; although in the case 
of youth of non-proletarian origin, an applicant mustjprraent rcyom- 



staname ana unucigu » yeax o 

rigoroilllian in the party. Nevertheless there are 

that must be obeyed, under penalty of expulaon. As Avoidd oe 

surmised, the prime object of the organization is die 

in Conmmust doc^ and ptacace; md ™ 
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great cities, and providing leadership for organizations of younger 
elements generally in the population. For the Comsoinol is only the 
inner circle of a scheme of youth orgamzation planned eventually 
tb embrace the "whole of the 50,000,000 or more children and youth 
in the Soviet Union. Next beyond it is the circle represented by the 
Pioneers, embracing over 6,000,000 children between the ages of 
10 aS 3 “i 6 ; and beyond this, the organization of Little Octobrists,^ 
formed of children of from 8 to 10. Admission to these junior 
organizations is "without reference to origin or class; and emphasis 
is placed, largely under Comsomol tutelage, on indoctrination with 
communist principles, formation of habits of “socially useful labor,” 
and elementary military training. In a decree of 1937, the Moscow 
government indeed indicated its intention to bring all children into 
pre-military service; and the formation of juvenile regiments, pat- 
terned on the units of the Red Army, is going steadily forward.® 

The ca rdina l principle in accordance with which 
the party is or^ized is described officially as 
“democratic centralism”; and the party rules ex- 
plam this as involving four mam points ( r ) elec- i 
tion of party official and organs, high and low; ^ 
(2 ) full responsibility of such officials and organs ' 
to the appropriate party organizations, (3) strict party discipline 
and complete subordmation of minorities to majorities; and (4) un-' 
questionmg acquiescence of lower organs, and of all party members, 
in decisions reached in the higher levels.® The basic u ni t in the 
hierarc^of pa^ organs is a group of at least three™(thbugh of 
course" usiiady more) members in good standing, organized in a 
factory, mine, army regiment, store, office, university, village, or 
on a collective farm — sometimes, indeed, one in each department or 
branch of a large establishment — and charged with upholding the 
party’s interests and propagating its ideas and policies within the 
range of its contacts. KncagiijQnnerly as “cells,” these local units, 
now officially termed “primary party organs,” number some 1 3 5,000; 
and the larger Oh'S have secretaries arid comniittbes.' From this point 

^ According to the old-style Russian calendar, the Bolshevik revolution occurred 
in October, 1917, not November. 

® S N. Haiper, Qvoic Trammg m Sovset Russia (Chicago, 1929), and Makmg 
Bolsheviks (Cmcago, 1931), T Woody, New Mmds New Men^ (New York, 
1932)1 S. Neanng, Education in Soviet ^tssta (New York, 1926), A P. Pinkevitch, 
The New Education m the Soviet Republic (New York, 1929) For the text of a 
new program for the Comsomol adopted in 1936, see W. £ Rappard et ah. Soutce 
Book, Pt V, sssg 

® W, E Rappa^ et al , Source Book, Pt V, 40 


PARTY ORGANIZA- 
TION: 

I. THE LOWER 
HIERARCHY 
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upw^ard, the committee s an4 congresses are in all cases elective, and 
therefore in theory representative. The primary organs choose dele- 
gates who constitute the party committees of towns and rural dis- 
tricts; tliese, in turn, elect the party committeeFof provinces or 
regions; from these are sent representatives who form die party 
congress in each of the federated republics of die Union; and from 
these congresses go the delegates who make up the occasionally 
convened All-Union Congress, Thejthread of responsibility and 
control is unbroken from top to bottom; eaclTorgan, dected by these 
immediately'' beneath it, has full power over its inferiors, "annulling 
or modifying any of their actions deemed but of harmony with 
the “party line,” 

The organs operating on the All-Union levd 

2. inn,\n,-tiNios £gj. jojjjg special comment; it is they that 

CONGRESS make the big decisions for the par^ and carry 

diem into effect, however much or little one may credit the theory 
that they merely translate into action the will of the party raiA and 
file as borne to the top along the converging lines starting in the 
local, primary units. At the apex of the pyramid of elective bodies 
stands the All-Union Congress, required^ present party rules to 
meet at least once every three yearSj and having met, as a matter of 
fact^ ”17 times since the antecedent Social Democratic party was 
formed m 1898. In theory, the CongrcK is the supreme authony 
in the party, and the party rules assign to it such fundamenml powers 
as those of hearing and approving the reports of other Ah-Union 
party organs, revising and amending the party program and rule^ 
and^determining “the tactical line of- the pany on the principal 
questions of current policy.” As a body of more than 2,000 delegsjes 

5and alternates, it, how'ever, is far too large and FJ»n«cuous tor 
'effective deliberation, and the actual weighing of pohcies and malo^ 
of decisions is performed rather by other agenaes, 1 ° F 
likely to be cast in the form of Congrew resolutions and tbemby 
aken the vahdity which, however much difference of 
may have been about them when under debate, makra them then 

forth absolutely binding upon every party organ 

Three high party authonties, on an ^ 

3, raECENinAi. basis, the Congress itself designate. 
COMMITTEE AND g^d fflost important, is the Central Comnutt^ 
ITSAOXIUARIES ^ body of 70 members (and 68 

rotes ttedy 
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little except ratify what is placed before them; the prestige of the 
Central Committee is such that its activities and proposals are almost 
mvariably approved; and, more truly than the Confess, the Com- 

nty. However, "even the Central 
function cononuously, the rules 
I do not require a full meetmg of it oftener th^^once eypry .four 
months . Loolang still farther for the ultimate seat of power, one 
'HnSTttmost truly in a Political Bureau (Pohtbmeau)^ of i<jjnem- 
bers which the Central Committee appomts as custodian of supreme 
authority when the Committee is not sittmg. Here, too, is 'where 
the ou^ahding personahty in the regime today, Joseph Stahn, is 
encountered; for not only is he himself a dominating member of the 
Pohtical Bureau, but he personally picks the men whom the Central 
Committee, nonunally by secret ballot, appomts to the body Along- 
side the Political Bureau, too, is an Organization Bureau (Orgbureau) 
of 10 members, also named by the Central Committee, witli Stahn 
again a controllmg member, and charged with supervision of the 
party hierarchy and m particular with matters rekting to propaganda 
and recruitmg. And still a thurd agency which the Committee desig- 
nates IS a Secr etiu iat of four members, with Stalm, since 1922, at the 
head as secretary-general of the party. In this interlocking direc- 
torate — ^most'of all, mlKe'Poliacal Bureau, which m practice first 
debates in secret, and decides, issues coming before the Central 
Committee — supreme party control is lodged, and chiefly in Stahn, 
who, without holdmg any outstandmg government post at all, draws 
from the party connections mentioned powers which make him 
to all intents and purposes dictator of the Soviet Umon.® 

Under reorganization measures adopted at the 
4. THE COMMISSION seventeenth (and most recent) meetmg of the 

OF PARTY CONTROL _ r-- • u i- f 

AS AN ORGAN OF Congtcss, m i93^jAe Co^ess elects not 

PAPTvmcnTBTTOT only the Central Committee, but also (r) an 
Auditmg Committee, of 22 members, charged 
with chedong up on the finances of all central party organs, and, 
more important, (2) a Commission of Party Control, of dtmgnbers, 
sometimes described as the “collective keeper of the party con- 
science,” ®Th the I^t-menaoned agency, we encounter the disci- 
plinary arm of the party — ^the authority which keeps fee party 

^ Lenin was chairman of the Pohtical Bureau until his death in 1924. 

° Most members of the Pohtical Bureau hold positions of one sort or another in^ 
the government, but it is in die Bureau, not by the government, that decisions have I 
been reached on matters as fundamental as the adoption of a five-year plan and the 
‘liquidation** of the kitlaks, 

^A,R Wilhams, op 


xnittee is the supreme^arty authc 
CommitfS^does not, ara"whole, 
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nicmbcrshrp lists, inspects (through observers) the meetings of 
committees and other organs to sec that the “party line” is not de- 
parted from, calls before it for questioning party members suspected 
or accused of disloyalty, serves as final, court of appeal in cases of 
cvpulMon, and directs the carrying out of all general purgings apd 
cleansings.^ Since 1934, too, the Commission of Party (Sintroi has 
been associated, in supervision over all institutions .and activities of" 
the state, with a Commission of Soviet Control; and this relationship, 
combined with the fact that the Commission of Soviet Contrd, 
although an organ of government, is nominated by the party Con- 
gress., illustrates how the government is subordinated to the party- 
even though this point is the only one at which, officially, govern- 
ment and partv arc connected. 

Hardly a country in the world is without a 
Communist party, and, in line with commu- 
nism’s emphasis on world unity and action, 
about 6 s Communist parties, in as many differ- 
ent .states and colonics, have been linltcd up in a federation known 
the Third (Communist) International, or Conimtein, dating 


TlinitlRlJ INTIUl- 
XATIONM,, OR 

“comintirn” 


as 


from 1919.* The constitution of this organization vesB supreme 
authority in a World Congress of some 500 members, whose sixth 
and most recent ^meeting was held in 1935, with powers exercised 
between sessions by an executive committee of 46 members; and 
the avowed object of the organization, as set forth in the constitu- 
tion, is to work by all possible means, including violence, “for the 
overthrow of the international bourgeoisie and the establishment of 
a Soviet republic, as a transitional stage toward complete annihilation 
of the state.” Included, naturally, among the ducs-paying constitu- 
ent bodies is the Communist party of the U.S.S.R.; and although 
entitled, on a pro-rata basis, to only a minority of votes in the World 
Congress, this U.S.S.R. section is decidedly the most important, with 
the headquarters of the entire organization maintained in Moscow. 
All decisions of the World Congress arc binding upon the U.S S.R. 
section as upon every other one, and of course upon all of its members 

individually. , , ^ ^ 

Between the All-Union Communist party and the 
there is obviously the^sest sort of organic connection. To be sure, 
thereHas not been a great deal of interlocldng of personnel, although 

»The First Interaauonal, founded in Londoniai8«4, came " 

datinir from 1880, still exists, with nSSqSarters in Brussels, 
irtncp federation of nadonaf parties of soctaltst^ rather than commmttti 

,L, a. soQui. pm... rf 

States* 
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Stalin has long been a member of the CoTtnvtem’s executive com- 
mittee. But the party is, as pointed out, a section or unit of the Inter- 
,, „ national. What about connections between 

THE COMINTERN CoiTtintefn^wd the^ Soviet government^* Is 

AOTTOE GOVERN- government merely a ComiJitem tooP On 

this point, there has been -sharp interchange 
of charges and denials. The government has been critiazed for 
permitang the Comintern to tsperate from a Russian bas^Vit has been 
acciised'OT subsidizing the 'organization; it has Been represented as 
interlodted with it in personnel,'and it has been alleged to be devoted 
to the ^me' world program of revolution that the Cormntem avows^^f j 
and boasts. From Moscow come rejoinders (1) that democratic 
states which allow Communist parties to operate within their borders 
have no ground for criticizing the U.S.S R." for tolerating a joint 
headquarters of such parties, (2) tliat while the Soviet Communist 
party pays its dues to the Commtem as do the others, absolutely no 
financial simport is extended by the government; (3) that it is just 
as proper for Stahn to hold office in the Third International as it 
was for Ramsay MacDonald to be a high ofBcial of the Second; 

(4) that inquiry into the facts would reveal that on plenty of occa- 
sions the policies of the government have been directly contrary to 
those of the Connntein, as, for example, when the U S.S,R. became 
the first state in the world to ratify the Bnand-Kello^ Pact, not- 
withstandmg Comintern's furious denunciation or the instru- 
ment, (5) that, as revealet^by discussions and decisions in the 1935 
World Congress, the Commtein is itself growing more moderate 
and concilFatofy, and (6) that, in any event, “the Soviet government 
is one thing, the Connntem quite another.” 

Soviet defenses as outlined, being defenses, must be talcen with the 
proverbial grams of salt. The leading position held by the All- 
Union Communist party in the counsels of the Connntem, com- 
bmed with the party’s absolute dominance of the government, sets 
up an inescapable presumption of rather close, even Jf somewhat 
indire ct, conn ection between government and Intemauonar, if the 
decisions of the Cominter n are" binding upon the party," and the 
party r uns th e government, there must, in the nature of the case, be 
some fieHectira oi Coirrintern influence on government policy. Dif- 
fering often on the means by which, and the speed with which, 
things are to be done, the two still have much in common in their 
objectives So that, even if, for practical reasons, the government 
nowadays main. gins better working relations with the capitalistic 
world than Conmtem approves, the force ultimately motivating it 
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must still be regarded as springing from concepts and purposes 
animating the ultra-revolutionary organization itself.^ 

’ On the lliird Intcnntional, sec L. 1 j, I^nvin, “Communist Parties," in Emye 
of the Snckl Sciences, IV, B7-95, and W. H. Qiamiicrlm, Soviet Russia, Cliap v 
One may consult also W. It IliLsdl, Soviet Rule m Russia, containing abundant 
clocumcnts. ILnrhcr documents will be found, too, in "The Communist Party and 
Its Rchiions to the Third International and to the Russian Soviets," Intermit. 

Nos. 158-159 (Jan, Feb., 1911). . , , « jinTT, ,1 

Gcncnl rcfeicncc!. on the All-Union Communist party include S and B Webb, 
Soviet Cmmntmmni A Nev) Civilhattoti^, a vols. (rev. cd,. New York, 1937), 
11 , Ponov, Omhne Ilistorv of the Conmmnist Party of the Soviet Umon, a 
(New York, 1914); A. R. Williams, The Soviets, cited above, V. M Dran, "T^e 
Political Structure of the Soviet State: The Communist Part)', Foreign Policy Re- 
ports, VllI, No. 1 (Alar, id, mu). R I. H«cll (cd.), New Governments m Emope 
(rev. cd I, nnd J’a-i'ficld (S V'cbb), “Somm Communism Its Praent 

Position and Prospects,” Intcmat. Affairs, May-Juno, 1936 Cf. p. 

JI. Barhussc, Stalm (New York, tpjf). ii too laudator)', but ncvcrdiclcss useful. 
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A SERIES OF SOVIET 
CONSTITUTIONS 


1. 1918 THE RUS- 
SIAN SOCIAUST 
FEDERATED SOVIET 
REPUBLIC 


AS POINTED out m a previous chapter, the political disturb- 
ances of 1905-06 impelled the tsanst government of Russia 
to issue manifestoes givijig the country what was m efEect a wntten 
constitution.^ The Bolsheviki, and later Com- 
munists, have, in their turn, been constitution- 
makers also; three eictensive fundamental laws 
of their devising — dating from 1918, 1924, and 1936 — have marked 
significant stages in the evolution of the present Soviet regime. 

'With the more moderate Mensheviki excluded 
from all share in directing the course of the 
revolution, the Bolshevik leaders, in the spring 
of 1918, turned their attention to the rather 
bourgeois busmess of framing a constitution — 
as yet, of course, only for what ^vas conceived of as an cssenmlly 
Russian repubhc. A commission set up by the Central Executive 
Committee of the party, with Bukharin and Stahn among its promi- 
nent members, worked out a draft; the Fifth AU-Russian Congress of 
Soviets, meeting at Moscow,® gave its approval, and in July the 
document was promulgated as the fundamental law of the Russian 
Sociahst Federated Soviet Republic*? Based on an extensive series 
of declarations, rules, and decrees issued by the revolutionary author- 
ities between the coup of November, 1917, and the early summer of 
1918 — although also introducmg some new elements — ^the instru- 
ment preseiited many challenging features. Principles of civil equal- 
ity and personal freedom as enunciated in Western constitutions 
yielded to sharp class distinctions and proletarian dictatorship, no 
right or privilege survived that was capable of being used to the 
detriment of the revolution. Private ownership of land was declared 
abolished, the Orthodox Church disestablished, education secular- 
ized, and every phase of economic life placed under the iron hand 

^ See pp, 865-867 above. 

° The capital was moved thither from Petiograd in Febroaiy, and the Fourth Aii- 
Russian Congress was held there in Anarch. 

^ For the text; see H. L McBain and L Rogers, New Cojisthtittons of Ettrope, 
385-400* W. R. Batsell, Soviet Rjtle m Rmna (New York, 1929), 80-95. 
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THE UNION 
OF SOVIET SOCIALIST 
KEPUBLICS 


of the state. And macliincry was erected for a socialist, soviet repub- 
lic, composed of “autonomous” units created along ethnographic 
and national lines, and associated together in a federal scheme, which, 
however, did not fail to assign to the authonties at Moscow full 
control over “all questions of national importance.” ^ 

Early Bolghevilc , policy toward non-Russian 
2. 1924; THE UNION peoples who had lived under the rule of the tsar 
M'as almost ostentatiously generops. As Bu- 
kharin put it" in 1918: “Tlie Russian workman, 
who has tlie power, says to workmen of other peoples limg in 
Russia: ‘Comrades, if you do not care to become members of our 
Soviet Republic, if you desire to form your own Soviet Republic, 
do so. We give you the full right to do so. We do not wish to 
hold you by force a single minute.’ ” - Such a policy was dictated 
partly by the preoccupation of the new regime with consolidating 
Its position in the more immediate neighborhood of its base, parfy 
by the thought that such encouragement of self-determination might 
prompt revolutionary disturbances in other countries; and while, 
as time went on, centralized control was considerably tightened up in 
the areas direedy under Moscow’s domination, /.<?., in the Russian 
Federation of Republics of the 1918 constitution, the federal prin- 
ciple was progressively extended to portions of the old empire not 
originally reached. In Wlutc Russia, the Ukraine, Transcaucaaa, 
Khorezem, Bukhara, and Eastern Siberia sprang up new 
dowed with constitutions and independent governments, moddleo 
in most instances on the new Russian pattern, and therefore soviet m 
structure and more or less Communist in principles; and m the 
menace of counter-revolution and foreign intervention dimmsheo, 
the Moscow dictatorship began considering the desirability ot 
strengthening its position and widening its power through ionm 
political union with such states, the destinies of which Avere, throum 
party connections, already to some extent under .f 

treaty of union linked up Russia proper, the Ulcrame, Whit^^ - 

- • • Irtt-Av 4 nAW rftnstlCUuOn 


SntSngJ^ca^re^gestmgthSf^^ 

up iSnIty and joinLg Russia, but merely associatmg itself with 

» The tcmtorics to which this &st consatuoon applied 
old tsarist 

cthationy Apr^ 19^* PP* 
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other autonomous states in what Litvinov once described at Geneva 
as a “League of jSoviet Nations.” ^ Later on (in 1925), a new con- 
stitution was promulgated for the Russian Socialist Federated Soviet 
Republic, i.e., Russia proper, as one of the seven constituent repub- 
lics." But the 1924 instrument was the constitution of a federation, 
marltmg, indeed, the beginning of the Soviet Union as we know it 
today. 

For our purposes here, this first Union constitu- 
3. 1936. NEW passed over with bare mention, for 

the reason that m 1930 it was superseded by 
another one, based extensively upon it, yet pre- 
senting also numerous novel aspects. By Ae end ©£^934, the first 
“five-year plan’^ (1928-32) of economic*"an 3 socS reconstruction 
ham)eiSrcarried out with considerable success and a second “plan,” 
of similar duration, auspiciously launched. Agriculture had been 
widely collectivized, socialized industry had been developed at a 
rapid pace, government had been stabilized, domestic peace and 
order had been achieved, friends had been made abroad and an im- 


portant place won in the councils of the nations. And it was with 
a view to bringing the machinery and processes of government into 
closer accord with the new conditions — ^mduding introduction of 
universal and equal suffrage, with direct election of all soviets by 
secret ballot — that Stalm influenced the Central Executive Commit- 


tee of the party to approve a program of constitutional changes which 
the Seventh All-Union Congress of Soviets endorsed in principle 
during its session of February, 1935. Aiming not so much at a new 
constitution that should be a blueprint for the Communist state of 
the future as at one that should record and consolidate the practical 
r«ults already achieved, a newly elected All-Umon Central Ex^u- 
tive Committee appointed a constimtional"^ml^^ of 3 1 "mem- 
bers, with StalTn as cliairman; and aftM more than a year of work, 
m strict setrecy, this agency, m June, 1936, laid the results of its 
labors before the presidium of the Central Executive Committee, 
which voted to call a special meeting of the All-Umon Congress to 
consider the draft, and in the meantime to publish the document 
for discussion by the people. Sixty milhon copies, in all, are said 

* Ratified by the Second Congress of the Soviets of the Union early in 1925, the 
new instrument was actually in force from January 13, 1924, on the basis of a resolu- 
tion of die Central ENecuuve Committee elected earlier bv tlic First Union Congress. 
For die text, see W E Rappard et al , Source Book^ Pt V, 88-106, and on the ante- 
cedents of die formation of the Union, A. L P Dennis, “Soviet Russia and Fed- 
erated Rusna,” Poht Set Qttar, Dec, 1923. The U. S S R. carcfblly avoids the 
term 'Russia” in its constitutions and other public documents 

® Text in W E Rappard et al , Source Book, Pc V, 67-87. 
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to have been distributed, beades publication in 10,000 newspapers; 
and 527,000 meetings of soviets and other groups are reported to 
have taken part in the great debate.^ Suggested amendments poured 
in from all directions — 154,000 of them — some accompamea by, or 
even cast in the form of, lyrics’ District congresses of soviets made 
their contributions; and eventually, in November, 1936, the Eighth 
All-Umon Congress, bringing together 2,016 representatives of 63 
nationalities,® met at the capital, voted 43 changes in the original 
draft, and gave the document the final stamp of approval.® 
Arranged in 13 cliapters and 146 articles, the new fundamental 
law is a lengthy and challengmg document. Chapter I, “Social Or- 
ganization,” sets fordi the foundauons of the “socialist state of 
workers and peasants,” attributing all power to “the working people 
of town and country as represented by soviets of working people’s 
deputies.” Chapter II outlines the system of federalism as revised 
on the basis of constituent repubhes now increased in number to 11. 
Chapter III has to do with “supreme organs of state power” in the 
Union, Chapter IV with supreme organs m the individual republics, 
and Chapters V and VI with the organs of “state admmistranon in 
Union and consntuent republics, respectively. Chapters ylll and 

^ t 1 J 



events so far as paper provisions go— remmdmg one of me tamous 
correspondmg section of the Weimar consotunon in Germany. 
Chapter XI introduces the new scheme of popular nominations ana 
elecuons. And Chapter XIII entrusts sole power to amend the n^ 
instrument to the Supreme Soviet of the U.S.S.B.. 

All-Union Congress), requirmg an affirmative ^ 

each of the two chambers, instead of a simple majority in one body 

as before.® 

‘ A. L. Strong. The Nei,Sc^iit Const>:»t,on &«Snamst parqr. 

® Sevtaitv-two per cent of the delqjates ■were memb® o . ^ -gj cent 

^ Sionibers. Fony-tw® P« cent were industrial workers. 40 

tudon. see A L Strong, op. ett , Chap in. 

1937). Voroood analyses of the instrument, see v 



ilieij^Conmutum (London, 
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Elsewhere we have termed the domimon of the 
\vBAT IS THE ^ “polvglot Eurasian empire,” The U,S.S.R, 

™tunion^ isnolesspolyglotorEurasian;indeed,exceptfor 
territories on the western border lost as a result of the World War, 


the Soviet Union of today is practically coterminous with the old 
Empire, This means that its populaaon of some 170,000,000 em- 
braces a beAvildering number of more or less distmct nationahdes, 
as noted above, no fewer than 63 such were represented in the Con- 
gress that adopted the present constitution; indeed, the census of 
1926 distinguished 185, speakmg 147 different languages* Three- 
fourths of the people included are SWs — White Russians, Ukrain- 
ians or Little Russians, and Great Russians. But there are Finns, 
Jews, Usbeks, Turcomans, Tartars, Circassians, Greeks, Armenians, 
Georgians, along with dozens of lesser groups such as Poles, Ger- 
mans, Lithuamans, Rumanians, Kirghisians, Ealmuks, Buriats, Ya- 
kuts, and Bashkirs, ^ and altogether the picture is one of amazing 
diversity in physical characteristics, in language and religion, m 
stages of cultural advancement. From the outset, th^ Bolshevist 
regime stressed the twin prmciples of self-determination and fed- 
er5bsiri;'^Hh^^9i& consutution of the R.S,F.S.R. set up federal 
arrangfements within the relatively restricted area to which that basic 
law apphed; and the “Union” constitutions of 1924 and 1936 ex- 
tended the principle to the far-flung areas over which Soviet control 
had by those dates been established. Under the 193d instrument, 
II basic repubhcs are federated m the Union, TOth the R.S.F.S.R. 
much the largest and most important, but all possessed of their o\vn 
constitutions, legislative and executive organs, courts, and budgets, 
and, nommally at least, subject to the authority of Moscow only in 
so far as the Union constitution prescribes.® The boundanes of a ^ 
repubhc may not be changed ^vithout its consent; and although any 
attenmt to exercise the right would no doubt meet with resistance, 
full freedom to secede is expressly conferred. Location on the 
Umon’s borders, facihtating secession, is, indeed, as stated by Stahn, 


^ Many of these populaaon elements are only parts of nationahties of which the 
larger portions hve beyond the borders of die Soviet Union On the general sub- 
ject; see H Kohn, Natiemaltwi tn the Soviet Umon (London, 1933), and R Bxoda, 
**The Revival of Nationahties m the Soviet Union,” Amer, Jour, of Social^ 

* 931 - 

^ See the Declaration of Rights of the Peoples of Russia, Nov. 2, 2917, printed in 
W. E. Rappard et al , Source Book, Pt. V, do-<S2 

* Other repubhcs include Ukraine and White Russia in Europe, Georgia, 
Armenia, Azerbaijan, Kazakhstan, and Uzbekistan in Asia The increase from four 
to XI arose, not from territorial expansion, but from changes of status among the 
Various parts of the Soviet Union. 
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one of the prerequisites of a basic, or “constituent” republic— along 
with compactness and habitation by a self-conscious narinnal group 
of at least a million people. Recognition of racial, Hngiiisrio j and 
other diversities, even within a cohstituent republic, is further af- 
forded by the setting off of “autonomous repubhcs” (some two 
score in all) as enclaves within the larger areas; and not only these, 
but also a lower order of “autonomous regions,” and indeed a still 
lower one of “national districts,” with the vray open for advance- 
ment from one grade to another until that of “constituent republic” 
is arrived at. 

From their right to have their own constitutions 
and governments, their nght of secession, and 
other guarantees extended them, it might .be 
supposed that the consutuent republics enjoy a truly autonomous 
position in a father decentralized, and even 'Weak,' union. A fitde 
inquiry reveals, however, that this is not the case. To begin with, 
the republics retain only such powers as the constitution does not 
bestow upon the Union; and the constitutional distribution can be 
changed to any extent whatsoever by the Supreme Council of the 
Union, with or without the assent of the republics as such. FurthCT-j 
more, the powers conferred upon the central government (in 
14) are so numerous and vital that relatively few matters remam for. 

flimV 


DrSTRJBUnON 
OF POWERS 



rency, banking, credit, insurance, justice, drizenship, aimiesti^ 
aU are under exclusive jurisdiction of the Union goy^mt, wtacR 
also is empowered to establish “fundamental prmaples for lana 
use, exploitation of natural resources, labor, education, and pimu 
health, and in general to prescribe and carry out national econ^c 
plam.” In the went, toi, of a (pw of > lepubhc (on any 
differing from a Union law, the lat^J«ystmyariaUypi£Y^^^^^^^ 
ing together, therefore, the-C'ompraiensiye framework of 
ecLoliic o^anization set up 4 the Umon 
elusive iurisdictions granted by that instrument to the Union g 
!SUe broad [Lets of '^ormath-e” remlation tf 
^“onf^ of Spending or reacmdmg the acG of 

eKCutives of the repu&cs, and the ^c- 



» See p. 906 below. 
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authority in the U.S.S.R. is possibly equalled, but hardly exceeded, t , 
an)iwhere else in the world. In point of fact, the system is not I 
federal, in any ultimate sense, at all. 

To visualize the complete scheme of govern- 
ment operating today in the U.S.S.R. is not easy; 
the system may not be truly federal, but the 
hierarchy of republics and other units renders 
it complicated. For present purposes, it may be 
clarified most effectively by taking up first the arrangements pre- 
vailing in a typical constituent repubhc — ^using as an example the 
Russian Socialist Federated Soviet Republic, as being the most im- 
portant and the area most nearly corresponding to the European 
Russia of history — and afterwards describing the institutions of the 
U S.S.R. as superimposed upon those of the republics. Fortunately, 
republic and Union governments are rooted in the same local and 
r^ional organizations, making possible the avoidance of a good deal 
of ivearisome repetition.^ 

Basic in the S3istem, from bottom to top, is the 
device known as the soviet, or council; the 
entire structure of government, in republics and 
Umon alike, consists essentially of a hierarchy 
of soviets,® pyramided on city and village units 
in the local commumties. As already pointed 
out, the soviet, as a political instrument, made its earliest appearance,, 
in the form of what were virtually strike-committees, in connection’ 
with the attempt to organize a general strike durmg the disturbances 
of 1905. Reappearing during the February-March revolution of 
1917, committees or councils of the kmd spread from larger cities to 
provinaal towns and villages and to the army; and in the ensumg 
November revolution they so clearly proved their worth that during 
the early months of Bolshevik domination the leaders devised a 
standard structure for them, which was incorporated in the con- 
stitution of 1918. Composed of elected delegates of workmgmen 
in shops, factories, and mines, and similarly of delegates of vnlage 
peasantry and of soldiers in regiments of the Red Amy — ^primarily 
funcuonal, therefore, in their make-up rather than geographical — 
they came to be looked upon by communists generally as the natural 
primary units or elements of the future co mm u ni st society, and 

^ Indeed, government in the republics is so lai^cly regulated by the Union consn- 
ration that, as \nll appear, it cannot be desenbed without frequent reference to diat 
instrument 

Together, of course, with the executive and administrative officials cliosen by 
the soMcts and nominally responsible to them. 


GOVERNMENT IN 
THE R.S.F S R : 

I. THE SYSTEM 
OF SOVIETS 
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or- 

3 


meanwhile as the indispensable instrumentalities of proletarian u 
ganization and control during the transition from capitalism to » 
new order.^ And as the outlines of national-local organization were 
progressively filled in, city and village soviets became the units from 
which soviets in areas on the next higher level were chosen, and so 
on up through the still higher levels until an apex was reached in 
the soviet of the republic, and eventually of the U.S.S,R. itself. 
In every area, from smallest to largest, the soviet is the fundamental 
organ of government, functioning either direcdy or through agencies 
which it creates and controls. As a result^ governments on all levels 
are, in structure at least, very much alike. 

When the Bolsheviks assumed the reins, they 

2. PRESENT GOVERN- gjjyjsaged A general reconstruction of the old 
MENTAi, AREAS local-govemmcnt system of the Empire, widi 
its provinces, regionsj^ districts, cantons, and other areas. The task, 
however, was formidable, and while plans for a new system of admin- 
istrative-economic units were early prepared, they 'Hmre put into 
effect only slowly, unevenly in the vanous territories, and with 
numerous changes of scheme as the work progressed. Old md new 
arrangements often existed and functioned, more or less confuwoly, 
side by side, and even today there is not complete uniformity. Since 
1930, however, the plan generally in operation has been the relanvely 
simple one of (r) towns and villages as primary umts, {2)taums, 
or districts, combined into (3) oblasts, or provinces, smd thes^m 
turn, into (4) constituent republics— with, however, oblasts omittea 

in republics not formerly having them. 

In every area, as has been said, the b^c 

3. THE ELECTION government i s the s oviet, formerly 

OF SOVIETS direcdy in only tSeroi^ and villages, and m- 

jdireedy in other areas, bur under the constitution of 1936 
^direcdy on all levels. Pnor to the date /Sam 

villages (U., in rural areas) elected to the local soviet one 
for every 100 people and those in towns one for eve^ i, » 

’S S SOV& L. ddegates to *= 

bodies oho* reptBonaroes in die protoncidsomwo^. 

4 e ptovincid congress, m tom, the 

Repiblic and AU-Union tow 

sdLe was interfe^ wi 4 wn^di” Ig g! diaedr 

(bntnotdlhge) 

only form of ^ 

die Itod loMBSUonal, Ss a republic of soviets. 
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to the provincial congresses and those above.^ When challenged on 
the point, Communist leaders explamcd that the indirect system was 
necessary so long as the mass of the voters could not be expected to 
have much fanuharity with names and pohcies on a nauonal scale, 
but added that eventually all elections would become direct, and, as 
indicated, the new fundamental law of 1936 introduced the prom- 
ised change. The voters of towns and villages are therefore called 
together, at varying intervals, not only to choose the members of 
their local soviets, but also to participate m selecting delegates to 
soviets or councils on higher levels, altliough not oflScials of an 
executive or administrative character, 


THE SUFFRAGE 


The 1936 constitution starts off by declaring the 
U.S.S.R. "a spciahst state of workers and peas- 
and elsewhere it stipulates Aat the soviets shall be elected “by 
the working people in their respective territones.” ® From such 
provisions, the suffrage might readily be inferred to be restricted 
rigidly on occupational or functional hnes. But such is not the case. 
In earher days, to be sure, one could be a voter only if earning his 
livelihood “by productive work useful to society” or if engaged in 
domestic service which enabled other men or women tq pursue such 
productive employment; and numerous categories of people were 
excluded altogether, not only from voting but from office-holdmg, 
e.g.y persons employing hired labor for profit, persons engaged in 
private business, merchants and their agents, monks and clergymen 
of all faiths, and members and employees of the old tsarist police. 
Even at that, the number of qualified electors at the time of the 1931 
elections was no less than 84,000,000 (in the U.S.S R. as a whole); 
some 60,000,000 actually voted on that occasion.^ On the theory 
(no doubt rather optimistic) that all elements once requiring exclu- 
sion have been liquidated and the entire population welded into a 
single, homogeneous, proletarian body pohtic, the 1936 constitution ^ 
confers the suffrage unreservedly ^ upon ^ citizens, male and \ 
female, at the age of 18, “irrespective of race and nationahty, re-f 


Village, i e,, peasant, soviets were discriminated against as compared with nihan 
ones not only m the fashion indicated, but also m that m die pnn incial congress 
uiw had only one spokesman for eveiy 125,000 inliabitants as compared widi one 
^an delegate for every 25,000 voters (equivalent to perhaps do, 000 population). 
The reason for favonng the urban workers was that they were generally more sjth- 
pameue toward the Communist regime than were the peasants 
“ Arts I and 95. 

® See L. Teper, "Elections m SoidctRusaa ” Ainer, Pohu Set Rev, Oct , 1932 
Except for the mentally deficient and persons depnved of electoral nghts by 
me courts, * ir o ✓ 
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ligion, educational qualiScations residmnp i • • 
status, or past activny” aii^Lent f Property 
beyond that to be foZd in anyTef^SL of Se ’ 

grater proportions than before, the vSe nS oHS 

IZS' r IT Communists, and tlie same is truTrf^ 
ptes elected to the wious soviets, particularly m the lower level 

ELECTORAL ' ® Suffrage to other aspects of 

METHODS electoral pr(^dure, the new fundamental law 

( 0 that voting, instead of beuig open ’ 
and oral as previously, shall be by secret baDot: (2) that evenr S ' 
zen sM have one vote, and only one, and (3) Lat, as 1 ^ bel' 
exp^ed. elecuoi^ shall be direct all along the lie, 4Sd of oZ 
the lowest level as before. The old arrangement under whidi ' 
v^ap, or rural, commumdes were discriminated against in favor 
otmhsn communities is gone, and with it the general scheme under 
whi^ voters once chose their representatives m the primary soviets 
on the oasis of occupational groups — ^peasants, soldiers, miners, iron- 
workws, and what not In other words (although primary units 
may, if mey desire, retain some features of the old plan), vocanond 
or functional representation has in the main given way to a wholly 
orthodox scheme of representation of voters lumped together in; i 
geographical constituencies,® C^didates for election to soviets m 
an levels nonMated by groups of voters in factories, plants, pre- 
cmcts, or j5ther units, ^though some simply announce themselves. 
The list is usually scf urinized and sifted by a local Conununist cell. 
But persons not so vahdated may win election; and the voters are 
sometimes admonished not to put too great a burden on the party 
members, but to elect trustworthy non-party men or women, at au 
events such as are of the “right” social origin. As a rule, decdons 
^^^^•.134-135- 

This IS the more stardii^, considenng the frankly dass and functional basis of 
the earlier system Communist spokesmen aver tiiat die old arrangements served 
a useful puipose m the stage m which they were employed, but that me approach to 
cla^ess sohdanty that has now been achieved renders diem no longer ncccssaij^ 
Italian Fascism, as we have seen (pp. 845-849 above), places ever-increasing emphasis 
upon the funcdonal principle, but of course its theo^ contemplates, as Soviet Com- 
munism does not^ the perpetuation of classes and of distmct, and even cooHicting, 
economic mterests. weightmg of the electoral system in favor of the urban as 
distinguished from the rural populations may Ime been abandoned, not out of 
consideration for principles of democracy, but only because the enormous growth 
of urban populations in the past 15 years lendei^ the former discnminauon no 
longer necessary. 

In iheR.S F.SR., the districts retnming one member to the village soviet are sup- 
posed to contam too to 250 inhabitants, to the town soviet; 200 to jfioo (3,000 in the 
cases of Moscow and Leninmad) , to die distnet soviet, 500 to 1,500, to the provmcial 
soviet, 15^000 to 40,000; ana to the Supreme Soviet, or COundl, 30o/>oo. 
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A SYSTEM LESS 
DEMOCRATIC THAN 
IT APPEARS 


Stir considerable local interest, and in cities it is not unusual for as 
high as 90 per cent of the qualified voters to make their appearance 
at the polls. A majority of the electors in a district may at any time 
recall a-representative serving in a soviet. 

Reading simply the constitutional provisions, or 
even the description just given, one might fall 
into the error of crediting the new electoral 
system with being — as indeed is contended byr 
people enamored of the regime ^ — one of the most democratic in the J 
world. The error would he in failure to rgmem^r (i) the total ab-5 
sence of anything approaching Western muiti-partyism and (2) the * 
all-pervadmg and unfailingly restrictive controls exercised by the 
Communist party through its officials, agents, and even orchnary 
members in every comer of the land. One may be sure that candi- 
dates for elecuon to soviets, high and low, will rarely get far unless 
approved by die local party organization, and that diey will not 
be so approved unless of the right social origin and mentality and 
unswervmgly loyal to the regime; even if elected, they would not 
l ong be tolemed if disloyal. The forms of democracy are no doubt 
prodded for more fully in the new electoral arrangements than in 
earlier onesj and for this due credit should be given. It is simply not 
in the cards, however, that under a rigid party dictatorship a vast 
non-party electorate should be allowed to exercise its political privi- 
leges without guidance and restraint. If there be democracy, it is] 
stnctiy within the iron framework of the Communist monopoly of 1 
power.® 

The constitution of the U.S.S.R. requires a 
soviet to be maintained in every village iii eve^ 
republic — even m villages located on huge col- 
lective farms. Itself chosen for two years, the 
soviet elects from among its members an execu- 
tive committee consistmg of a chairman, vice-chairman, and secre- • 


GENERAL ARRANGE- 
MENTS FOR VILLAGE 
AND TOWN 
GOVERNMENT 


^ For example, A. L Strong, in her The N&w Soviet Constitzetion, beanng the 
tell-tale subtitle A Study m Sociahst Democracy. On the other hand, persons who 
regard the new system as merely clever camouflage designed to win die sympathy of 
Western democracies for the Soviet Umon m its inevitable confbct wirii fasasm 
probably go to the opposite extreme See, for example, W. H. Chamberhn, ‘‘Russia’s 
Gold Bnck Constitution,” Amer Mercury ^ Oct , 1937, 

^ These observations were abundandy home out in the first election held under 
die new system (December 12, 1937), when candidates were so well filtered tliat in 
not a single constituency was more than one finally presented to the voters Soviet 
enthusiasts interpret this strange record as evidence of the unanimity of sentiment 
animating a cla^less society. But one may be pardoned for entertaining doubts. 
Tudging by the expenence cited, theoretically free election becomes actually a con- 
trolled plebiscite, on lines familiar m fascist conntnes 
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tarj^; and to this agency are entrusted all executive and admii^trative 
funcaons (whether perfoimed by it directly, as in smaller villages, 
or carried out under its guidance, as in larger ones), under a dual 
responsibility to the local soviet and to the executive organ of the 
district soviet above. Great emphasis is placed, indeed, upon die 
responsibility of the local soviet and its agents for the full execution 
within the village limits of all laws and instructions commg domi 
/from above, and especially for (i) liquidating the kulak element, 
perfecting the collectivization of fanning and other enterprises, 
(3) promoting the greatest possible increase of productiveness of 
the land, (4) directing the organization and administration of 
schools, hospitals, and other cultural and philanthropic establish- 
ments, (5) framing and executing budgets; and a wide variety of 
other activities. Most village soviets are small, but in the towns the 
number of members not infrequently runs to 1,000 or more; in 
municipalities of over 100,000, indeed, auxiliary soviets are organ- 
ized in the several wards— in Aloscow, 24 of th^.^ Although meet- 
•^ing often (ai least once a month), urban soviets are commonly too_ 
large for effective transaction of more than certain kinds of busmess, 
and accordmgly the subsidiary machinery includes not only a presi- 
dent and a long list of standmg committees (on finance, educanon, 
public health, etc.), but a “presidium” .of froin ii to 17 m^hera, 
decte4. by the soviet from its dwii membership and ch^ed iwth 
malting many decisions and with carryiijg on the acmd day^to- ay 
town or aty* administration in smaller places and pecans t 
mumcipal departments and staffs in larger ones—with the presidrat, 
his deputy, and his secretary forming an inner “bureau for rep - 
sentinff^e municipality in Its ^ ^ 

allow^ce made for differences that must nece^rily 
tween rural and urban units, the powKS and functio . 
soviets parallel those of rural ones. The j ^ 

formed is great; and nominaUy much of it, bjh ^ ^ 

administrative, can be carried on autonomously. AU twrim y 
however, goes to show that little can be undertaken except o 

basis of laws and orders originating higher up. 

As indicated above, the gen^ pattern^ go 
govebnmejit on emmental organization found in the ® . . 
higher tEVEis f villages is carried up through all levels unm 

Union teelf fa «achod/Md nt to 

bfance by no mans fA In dnmctn, pro^ce*. ^ 

number of regular delegates 
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soviets represent progressively larger populations; and since 1936 
their members have been elected directly rather than indirectly. But 
their general status and functions are substantially the same, allowing; 
only for the differences of level on which they operate.^ I n all c ases, 
there is a large executi ve comm ittee, chosen by the ^yiet and 
exercismg most of the soviet’s actual authonty; a smaller pr^idium, 
chosen by thi^ cdmmiftee'fof the'mbfe'iihmediate and continuous 
direcubh of activities; and a staff of tiameH officials for the actual 
administration of finanaal, educaoonal,' ihilitaty, transportation, 
health, and other affairs^ As the scale is ascended, the scope of 
control o^f~ soviets and officials beneath is observed expanding, 
culmmatmg, in earlier days, in the dommating authority of the 
repubhc soviet or congress, but in later tunes in diat of the U.S.S.R. 
Itself. Here again, in form the arrangements contemplate a good 
deal of autonomy, widening steadily as one progresses from the 
local commumty to the repubhc. Many circumstances, however — 
includmg the infrequent and brief sessions of the soviets, or con- 
gresses, as weU as their unwieldy membership — combine to frustrate 
all genume decentralization and actually to accentuate one of the 
most conspicuous features of the sj^tem viewed as a whole, i.e., the 
concgitration of power in the"Handi’of a few leaders at the top, 
especially such as hold high places in the' party. The pfofeffied ideal 
is that of “de^cratic~centralism,” or, as Lenin jput it, “centralized *•' 
dnection and decenbr^zed activity.” Notwithstanding a certam 
gropIiSj^Tiowever, in ihe direction of democracy, as evidenced by 
the broadening of the suffrage and the substitution of direct for in- 
direct elections, the ps}n:hosis of counter-revolution and foreign 
intervention under which the regime still lives leaves little more 
actual latitude for “activity” than for “direction” not controlled 
rigidly from above.® 

Without further attention to the units ranging from toivn 
and village to the constituent republic, something may now be said 
about the government of the Soviet Union as a whole — although, 

^ In the constituent repubhcs, the soviet; formedy known as the AU-Repubhc 
Congress, but known since 1936 as the St^reme Council, is elected for four years, 
and IS endowed with the power (among odiers) of adoptuig and amending the 
repubhc constitution, m conformity, of course, with the consettnaon of the USSR. 

^ The most recent and best account of local and r^onal goremment m a repub- 
hc (and by the same token in^eUSSR)i5 that by W. Maxwell in W. Ander- 
son, op, etty 383-430, with important documents appended. A good deal of informa- 
tion can be gleaned also from B. W Maxwell, The Soviet State (London, 1935)9 
S N. Harper, The Govermnent of the Soviet Unions cited above, S. and B. Webb, 
Soviet Coimumtsin, A New Ctvthzatton^ (new ed, New York, 1936)5 and A. L. 
Strong, The New Soviet ConstituttOTiy cited above. 
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simply one additional level in 
teral resemblance to the others. 

• _ J 1 ■ 1 


me ficxxcK auu, sixucLuiaiiy, uccirs geucrai rcscxnuiancc lo me omers. 

Taking the constitution at its word, the highest 
THE om'ERNMENTAL organ of “state power” in the Union is]AeJSu- 
ORGANS OF THE prcme'So^t 'CcOTMnbnly,_ pahaps less 

U.S.S.R.: ar'fMTrSt^lvr "Vhe .Snnremp f^nnnrilV re- 


I. THE SUPREME 
cotmcn. 


aVreuiHLeiv, eoucu uic uupxeuic: v^iUjLUJ^uuiyy ic- 

placing since 1930 the All-Umon Congress— “ 
perhaps more strictly the* Central Executive 


a cumoe^ine one-nouse assemoiy, 01 some 1,500 memucra, uiu^cu 
by the congresses of the several republics, and meeting for a bnef 
cAocinn ATr^rrr f^xrrk ^rAarc ■Rv all f¥>cMmnnv, it \vas not a verv efficient 


too neariy resemoiing a mass mcctuig, aw piui^ccum^p 
mainly of hearing reports of ofiScers, perfunctorily passing 
linf'Arttnrr Tn Aiiln/Tictt^ Cnmmnnist roeeches calcu- 


ror the benefit or naave ana roreign ousci vcia — iu uuitx 
an instrument of education and propaganda. The Central Execunw 
Committee to which reference has been made was a large bifurcated 
body, one branch consisting of persons chosen by die Congress irom 
its otvn membership and the other composed of appomtees ot the 
rf»mnnc Charocd with conduconff Union 


affairs benwen sessions or me v^iigicK>, a*, — 

independent authority, not only in legislation but m execuuve and 

administrative matters as well. ■ i , jie. 

With the old relatively useless All-Union Congr^ 
carded, the Supreme Council under the constituuon of ^ 93 ? - 

.'ates the bic^eral principle On whicli the former Cent^ 
..jCommte TO bmg diri^ ■■>»> 

hers each df some 570 members, and known, re^ectiycly, 

the CciM of NeSon^ ^ 

boa® ne elike elicSd by direct p™* voti^ b« ^ 

> fflet^ltbasi^oteWG^^f & 




» Art. 30- 
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'^s/^ties from being completely swamped by larger ones. Elected for 
fow^years, the Supreme Council now holds two regular sessions 
annually,^ with special sessions possible; and orientation in the'direc- 
tionoF Western parliamentary forms is further evidenced by pro- 
vision not only for conference committees in cases of deadlock, butl 
for dissolution (of both ch^befs)' arid riew efections when the 
bodies cannot be brought into agreement. The equality of the two 
chambers is literal and absolute; any rneasure,^ financial or otherwise, 
may be initiated in either, and no law can be enacted without a 
majority— no constitutional amendment adopted without a two- 
thirds — ^vote in each. 

THEPffismiuM legislative au- 

thority, we might be expected to brmg into 
view next the highest executive and administrative-organ, i.e , the 
Co uncil of P eople’s Commissars. Standing between these two 
agencies, however-^lth'dugh nearer to the Supreme Council — ^is 
another authority which requires mention, i.e., the Presidium. Com- 
posed of 37 persons chosen by the two branches of the Supreme 
Coun^ from their own lists or members,^ this Presidium is in form 
a standing committee charged with exercising various functions of 
theTarger body during intervals between its sessions. It cannot, 
bowevef, make laws, 'and in point of fact, although legislative rather 
than executive in basis, most of the specific powers which the con- 
stitution con fers up on it are such as we are accustomed to think of 
as^ecutive, jn^ding appointing people’s commissars, diplomatic 
re^esenSffves, and officers of the* armed forces, ratifying treaties, 
and pafdonmg offenders, besides convoking and (in cases of legis- 
lative deadlock) dissolving the Supreme Council. Of somewhat 
mixed character are the powers of ‘dedaririg defensive war, ordering 
mobilization, and interpreting “the la\vs in force in the t 7 .S.S.R.”, 
of rescinding decisioSTand orders of'tEe'cmn nuss ara'of Union and 
republics alike'^Si hefd'to be not in accordance tvitif supreme law, 
and of conducting popular referenda, either on the Presidium’s o\vn 
initiative or on demand of one of the constituent republics.® As verj’’ 
well illustrated by the functions of the Presidium, Soviet government 
is not organized tvith much regard for the principle of separation of 
po wers . — ' 


^ The first in its histon’’ took place in January, 1938. 

’ A few serve ex offietts Stalin is a member not only of tbe Supreme Council 
(bv elecQon) but of the Presidiuni 
® Art 49 of the constmidon- 
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At last we reach the agency designated by the 
THE couKcrt. OF cons titution as the “supreme executive and ad- 
PEOPLESG05I- minisSitiv^^OT^ of ^te_ power,” /.e-,-the ' 
MissABs Sovnarkom, or Coun^ of People’s Commissars.^ 

Numbering well beyond a score, the members of this group are 
selected, at least nominally, by the Supreme Council ; and m form 
diey consdtate a minist ry, u nder a chairman. Powers expressly con- 
ferreduponidie group as a whole include (i) unifyingan^dirccting 
the work of all the commissariats, or executive departments, (z) 
taking measures for realizing the national economic plan and carry- 
ing out the budget^ {3) ensuring public order, defendmg the intere^ 
of the state, and s^eguarding the rights of citizens, and (4) exercis- 
ing general supervision over foreign relarionsj-andj'individually, the 
commissars direct the activities of the several branches •^if state, 
administration, very much as ministers in other systems are acCTS-j 
tomed to doT^ome of the commissariat^ or deparments, fimcdon 
in fields in which the Union has exclusive jurisdiction; and these 
Defense, Foreign ii^airs, Foreim Trade, Railivays, Conmumca- 
tions. Water Transport, Heavy Industry, and Defense Industry- 
are “All-Union” people’s commissariats, with sole control through- 
out the length and breadth of the U.S.S.R., preciwly as if in a unitary 
state. Other commissariats operate in domains in which the 11 re- 
publics share authority and have appropriate conmi^aK or 
f hpir own; and these — Food Industry, Light Industiy, 
dustry. Agriculture, State Grain and Livestock Farms, 
DoSticTTrade, Horae Affairs, Justice, 
repufafic” commissariats, with a large part of their 
in coordinating administration as larned o" ^ wSe 

spending commissariats in the vanous republics. Even *6 to g ^.g 

lengthy list of commissariats — significantly abundant ^ 

SS the aU-nervading^teionss,J.oj^^ngp.^ 

of Peppk^ComrniKaKjir^yemggr au^^ij and 

Jd social 

headmgTpTSrenfi?^^ planned ecog^c 

recons&uction; a and&m' 

to check up on the execuopn of ^ Pui 4 Agricultural 
mittees on JH^herE^caaon, Ar^and Purchasing 

>y;r*e decree of No«^cr 
W. RBatsell , Soviet Ibile m 
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HAS THE U.S.S.R 
A “cabinet 

system”’ 


Allowing for certain peculiarities, the system 
that has been onthned looks a good ded like 
cabmet government as found in Great Britain, 
France, and other Western countries. Respon- 
sibihty is carried upward, in each repubhc, from primary units 
through the various levels until it culmmtes m organs which them- 
selves are responsible to those of the U.S.S.R. At Moscow, the 
commissars, or chief department administrators, are gathered in a 
1 mimsterial council, which is expressly declared responsible to die 
j elective Supreme Council, direcdy when that body is in session, 
(indirecdy through the Presidium at other times.^ Furthermore^ the 
oupreme Council is endowed with full pow er to appoin t, invesa- 
gating, as well as auditmg. commi ssions.^ The constituaon of France, 
let us say, goes no further. Anyone, however, who has read the 
precedmg chapter dealing with the Communist party and its con- 
nections with the government will shrmk from bemg too strongly 
impressed with mere constitutional provisions. He will recall that, 
while commissars are in form elected by the Supreme Council, they 
are in reahty designated by the FoUtbweau of the party, itself hand- 
picked by the pai^ secretary-general, who is none other than Stahn, 
and, inquiring further, he will not be surprised to fi nd th at such 
lesponsibihty as they bear hes m the diction, no^of_a_ny elective 
parli^Mn^jiTin.tfiat’ of the party autocracy. It is only fair to 
remember that a national constitution introducmg important inno- 
vations of a democratic nature has been in operation but a very short 
time; and one should not be too sure about how it will eventually 
work. For a good while to come, however, democracy, responsi- 
bdity, parhamentarism, bid fair to b e only gestnre sjiLshadows. ndth 
dictatorship the sole reahty.® 


Arc 65 of die consatucion. 

"Art 

” Nearly all available dcscnpdons of government in the USSR antedate the 
promulgation of the 1956 constituaon, and are therefore only moderately useful on 
the present system £\cepaons, however, include S N. Harper, The Government 
of the Soviet Union (New York, 1938), an excellent work, and R L Buell (ed ), 
New Govermnents m Eitrope (rev ed , New York, 1937), in which pp 322-403 are 
devoted to the subject Aside from these volumes, the most convenient general 
treaase m English is B W. Maxwell, The Soviet State; A Study of Bolshevik Rule 
(Topeka, 1933). But other good books also daang bac^ a few rears include H. N. 
Brausfor^ Hoiv the Soviets Work (New York, 1927), and \V. R* Batscll, Soviet 
Rule m Russta (New York, 1929). Compact and informing, too, 15 V. M Dean, 
*Thc Pohacal Structure of Ae Sonet State The Government of the Union,” For- 
eign Rolfcy Reports^ VIII, No 2 (May 30, 1932). A pamphlet, Stahn on the Kevs 
Soviet Consthution (New York, 1936), is, of course, audiontadvc aldiough 
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SOVIET LAW Reaching as it did to the very foundations of 

the socid order, the Tevolution of 1917 left the 
old imperial law codes, as relics of a capitalistic regime, completely 
repudiated and substituted for diem hastily devised “socialist” legis^ 
lation, which, as time went on, grew in volume until the staggering 
proportions of the present day were arrived at. As a matter of prac- 
tical policy, it became necessary to permit certain of the old capital- 
istic legal concepts to be revived. Nevertheless, fundamentally, law 
— both in the U.S.S.R. as a whole and in the constituent repubhcs— 
IS what Lenin affirmed it to be, i.e., “the actions of the masses,” or, at 
all Svents, the actions of revolutionary authorities purporting to 
speak for the masses. From time to time, statutes, decrees, and 
administrative rulings on a given subject, e.g., labor, family rela- 
tions, civil procedure, have been gathered into codes, which, how- 
ever, as the stream of new legislation rolls on, quickly become par- 
tially obsolete and otherwise lose claim to completeness; so that both 
the codes themselves and text-boolcs undertalting to elucidate and 
popularize them stand perpetually in need of revision. Parall^g 
preparations for the new national constitution of 193^ were plans 
for an all-round reworking of the codes, both substantive and pro- 
cedural; although political exigencies, combined wiU lingwmg 
doubts as to the proper place of law m a sociahst state, have delayed 

execution of the task. , , , . 

If law in the early stages of the regime was 
THE JUDICIARY revolutionary and unstabilized, no less so 
the administration of justice. Local “peoplelispure” operated under 
hiehly informal procedures designed to admit of mass 
tion,” with trials often becoming virtually indistinguishable from 
pohtical meetings bent on propaganda and persecution; soU wome, 
Trelentless secret policejthe Cheka), fonctionmg through sp^‘ 
tribunals scattered throSglTthe land, and concerned with 
and punishing opposition to the regime, made f 

m 1|5 tmls, and sannmnly ff ““d fhe d 



accusea. ^^raauaujr, ^ . 

courts of more regular character instituted; and while jus 

R. Williams, The Soviets (New York, 1937), to 
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Still administered under the influence of a revolutionary psychology, 
and on Imes which under free governments would be regarded as 
excessively rigorous, condinons are at all events better than m earlier 
days. To be sure, notwithstanding express a^rmation of the 193d 
constitution that “lu dges are indep endent and sub|ect only to th e 
law,”^ the judiaarv has-jn practice "no s uch, independence as is 
enjoyed in Western countries-. Not only is it merely a branch of 
the' administrative syst^ (even in France, as we have seen, this is 
true), but its prime function is regarded as that_of protect ing, the 
regime a gamst its enemi es; from which it follows that, although 
comnionly disinterested enough in deahng with disputes between 
individuals, and with other types of cases not having pohtical impli- 
cations, it cannot be trusted to preserve t he same imp artia hty w hen 
the quesdon-i s one o f upholding the mtizen’s claims or. interests 
agai nst the governme nt. 

As has appeared, justice is one of the govern- 
mental fun caons slmed bjt t he S ovietJJnion 
wi th th e federated, areas, .and. in.that.sense the 
administraupn of.it is decentralized— ^though, as one would suspect, 
all control over it deemed essential for puiposes of the regime as 
a whole is in practice jealously retained in Moscow. Except for a 
U.S.S.R. Supr eme Court .^ all courts are or gans_o£- the -constituent 
republics or their sub divisions; and in .each such area -there are, by 
the terms of the U S.S.R. consatution,® three grades of courts, as 
follows (from the bottom upwards): (i) people’s courts, or courts 
of first instance, each consisting of a populany elected judge and 
two Jay, or “ciazen,” associates, the latter also chosen (for three 
ycafspasrisfHe’ judge)" by the" voters; buFfrom a panel of names 
presented by the local soviets;* (2) district court5,_nd[th— judges 
elec ted for five years by t he district soviets, and Ka^g both original 
and appellate jurisdiction; and (3) a su preme cour t, elected by the 
supreme council, or soviet, of the republic, also tor five y ears, and 
likewise endowed with origmal as well as appellate jurisdiction. 
Elected, in its turn, by the Supreme Council of the Union, and for 

pressing counter-revoIuDonajy and other subversive activities was transferred to the 
Union comnussanat of home (or interior) affairs 
^Art 112 

‘ Together widi sndi special courts as the Supreme Council may provide for, 
eg j military courts and courts (or boards) of arbitration, extensive use of which is 
made m connection with disputes between state economic enterpnses 
“An 102. - 

* The associates have equal voice wirii the judge in deciding cases, and the pur- 
pose of including them is to keep the processes of justice in close touch with the 
workers. 
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the asual five years, the U.S.S.R* Supreme Court (its 30 or morel 
judges sitting in crimmal, civil, and military sections) handles ap- 
peals from the supreme courts of the repubhcs in cases turning on 
allied violations of U.S.S R. laws; decides controversies between 
republics; hears charges against U.S.S.R. officials; renders “advisory 
opinions” on the constitutionah^ of statutes and decrees, although 
without power to declare any U.S.S.R. law unconstitutional; and 
supervises “the judicial activity of all judicial organs of the U.S.S.R. 
and Union republics.” No use is made of juries in any of the tn-i 
bunals named, but the device of “people!&.a^ciate judges” is em-\ 
ployed not offiy in the courts of first jfistancejTjut in all others as ] 
well. Occupied normally with their regular pursmts, such associate^ 
judges are commonly required to render service for only a week or 
10 days at a time. 

The all-perv ading superyispry authpn tyjif the 
PROSECUTORS U.S,^^Su£r^e,Cpurt impam to ffie judiaal 

system as a whole a subsSnSal measure o^cenmlizaiion. Tending 
to the same endVan All-Union commissariat of justice instituted in 
1936, and, more especially, a scheme of ‘^rocurors,” or pros^- 
tors, existing before 1936 butmore closely arriculated and centralized 
at that rim e. The key figure in t he hierar chYjgjffie-Ecosecntor or 
theU.S.S,R,5di9SSPi2aheJongreim^.rfs^ve^^ 

Council, wiai^^d with “highest snpewKi^QLthe.ex3Ct obse^- 
ance of "^av^lBy all ^o^XcoEumissanats and institutions under 


a sociaIisfo®3hd ro’^fbsecute the offenders brfMe.ffie appro- 
priate courts. Each constituent republic, autonomous , j 
province,*and autonomous province has also a 
Prosecutor of the U.S.S.R appomts 

local district and urban area has a si milar o^B^F^ted by me 
.yfepublic-prosSSmorTH^^ ^ ® t their 

SSmCSpoLbifity only to this “attq^^;^. 

to *e kL toAoW of A. yoriom ^ 

I Art. iij of theconsdtutioii. 
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advice and aid; although, this duty done, they may seek compensa- 
non m accordance with a fixed scale.^ 

Those who started the Soviet state on its hazard- 
•RIGHTS AND DUiiEs couTsc naturally considered that, at least 

OF CITIZENS ^ danger of counter-revolution should 

have been removed, personal rights and hberries would have to be 
kept strictly in abeyance; and in the earlier constitutions one en- 
counters nothing remotely resembling a bill of rights. Sponsors and 
defenders of the new regime early rccogmzed that they were being 
put more sharply on the defensive in respect to this matter than My 
other, and, stoutly contendmg that commumsm, far from stifling 
individual effort and creative activity, in the long run really afford^^ 
them wider scope by guaranteeing freedom from exploitation, tookl 
advantage of somewhat more stabilized conditions to write into the| 
new fundamental law of 193d one of the most extraordinary bills of) 
rights known to history.® Here agam there is still too much evidence 
of harsh and arbitrary actions on the part of public officials, too 
much censorship and repression, too many secret trials and vindic- 
tive condemnations, to permit one to accept the constitution s fine- 
sounding phrases at face value. Indeed, the instrument itself frankly 
admits that the freedom of speech, press, and assembly for which it 
provides is to be accordance with the interests of the toilers 
and for the purpose of strcngthenmg the socialist system’’ ® ^'hich 
means that it in no wise extends to any utterance, publication, or 
meeting capable of being construed as unfavorable to the regime. 

Nevenheless, in later years there has been a certain genume tend- 
ency toward emancipation of the individual from the pnson-hke 
collectives and cadres in which be was formerly encasea, ^ and in 
any event, a few of the new consutution’s professed guarantees are 
worthy of bemg noted. B asic to all else is th e equality granted 
women wi t h m en in all fields, and pledged likewise to all anzens of 
the U.S.S.R. re^dless of nationahty and race. Specific rights of a** 
personal nature include those of (i) emplo)nnent, with suitable 
compensation;_(2) “rest,” or leisure made possible by shortened 
working hours; (3) old age, ^sickness, and disabihty insurance, (4) 
free elementary and Jiigber education, (5) freedom of conscience 
and worship, and nf “an ri-re hgious” (alffiough significantly not of 

^ On die subject of law and )ustice« see B W. Maxwell, The Soviet State j Chap 
ix, H J. Lada, Laao and Justice m Soviet Russia (pamphlet, London, 1935), and 
M S Calcott, Russian Justice (Nciv York, 1935). Cf. P.TE. Mosely, “Recent Soviet 
Trials and Polides,” Yale JRev., Summer, 1938. 

“Arts X 18-133 . Art. 125. 

* See S N. Harper, The Govermnent of the Soviet Union, 154-158. 
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“religious”) propaganda; ^ (6) freedom of speech, press, and as- 
sembly; (7) liberty to form trade unions, cooperative associations, 
youth organizations, and other societies, (8) inviolability of person, 
residence, and correspondence, including freedom from arrest except 
with the-sanction of a prosecutor or on decision of a court. As for 
property, that which has been socialized (e.g., land, mines, factories, 
railways, banks, etc.) must be “safeguarded and consohdated” by 
every citizen; but that wliich is owned privately (e.g., dwelhngs, i 
motor cars, tools, etc.), even though permissibly reaching consider- 
able values, IS to be respected and protected— so long (and this is 
the norm by which all rights of private property are to be judged) 
as it is held for the owner’s exclusive personal use, and not as means 
for exploiting the labor of others. 

Rights, however, carry with them corresponding dunes; Md 
obhgations are laid upon t lm citiMn ( i ) to observe the constitution 
' and “carry out’~ th^ laws; (aytolhaintain labor discipline, (3) to 
“fulfill his social duties”; (4) to “respect the rules of the socialist 
community”, (5) to safeguard socialized property; (6) to work, 
“accordmg to the principle: ‘He who does not work shall not eat ; 
and (7) to serve, under the universal militaty service law, in the 
Red Army. All this for ordinary citizens; for party members— 
“citizens with special responsibihty"— there is, of course, a great 
deal besides.^ 


‘ The suoDort freely given by the Greek Orthodox Church to the reacncmary 
exc^ rf^tS re^u^ such that any rcvolndonaxy govemm-at corid 
We been depended upo® merely as a matter o/self-f reservation, “I 
o~non? wealth Md uproot its power. Moving at ^ 
prS^e, the Bolsheviks were content to p no further m ^e^ori 

than to provide for the discscablislunent of the church, seculanzan n 
for ‘‘rehenous and ana-rehgious 


than to proviau lujt uic uiawt-au*"**"**'***- i . 

system and guarantees of freedom for “rebgious and aim-rehgions . 

As^wer grcJ^owever, church properties and 
whi^ Se oi^ally supporred uropaganSa generaijS! 

aU influences of orgaiuted religion, espearily y®'^|^enibeiship 

already mentioned, atheism was from the , Executive Committee, 

m the Communist party, and m a decree of the^j^ 
while recognizing and rcplatiM religious associauo^ XLes eiving rehgion and 
ormuon by (m Ject) d^etmgj^ *e consntuutm al^p^^^^"| 

Sm an equality of status, result ^ to make athmsra a s^ ^ 

later days, with atheists alone enjoying the ng^ st leaders have been con- 

latci ua/o, existsl. Communisc leaaers 


S»»< Ctap. ». j- H«*“’ 
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The party calls itself “Communist,’* and the goal 
toward which the entire existing regime is 
pointed is communism. Why, then, is the Union 
described in the opening article of the 1936 con- 
stitution as a socialist state — a Union of Sov iet SogidftoJRe pu blics^ 
The answer is, because tlie transfbrmSioSrHas not yet adranced to 
the point of ushering m what is conceived to be a genuine commu- 
nistic order. Under communism, we are told, there will be no state. 
But as yet, there is, and must be, a state, “all-powerful, regulative, 
coercive.” Under communism, no inequalities of birth, income, pos- 
sessions, or even education, will exist. As yet, such inequalities do 
exist, despite the avowed intention eventually to overcome them. 
Under communism, the principle will be (as Marx would have it), 
“from each according to his ability, to each according to his needs.” 
But as yet, progress has not got beyond, “from each according to his 
ability, to each accordmg to his work” (as seen in inequahty of 
earnings derived from work of differing quantity and quality). As 
Stalin himself explains, the present Soviet order is only socialism, 
“the first and lowest phase of communism.” The const itution of 
1936, i ndeed, is the ea njest to proclaim the U.S.S.R. even a spmlist 
state; that of iQ 1 8^ merely declared it die object of, the new regime 
to “secure the. establishment of socialism,” and that of 1924 talked 
likewise only in terms of aspiration. 

Not even socialism has been attained com- 
THE NATURE AND be suTC, the new constitution or- 

dains that the “economic foundation” of the 
U.S.S.R. shall be “the socialist system of econ- 
omy and social ownership of the implements and means of produc- 
tion, firmly established as a result of the liquidation of the capitahst 
system of economy, the abohtion of the private ownerslup of the 
implements and means of production, and the abolition of the ex- 
ploitation of man by man.” ^ But, as we have seen, and as the 
constitution expressly recognizes, dongside this socialist system of 
economy there still exists, qmte lawfully, “small prwate economy of 
individ ual peasants and handicraftsmen, based on individual l abor 
and excludj i^ the exploitatio n of the la bor of o thers.*' ^ Some Hay, 
presumablyTthis too will disappear j" and even now there is presumed 

Chamberlin, “Russia’s Gold Bnck Consotution,’* Amer Mercury, Oct , 19^7. Cf. 
R Baldwin, Ltbeny under the Sovtetr (New York, 1929), K. Martin, “The Russian 
Press,” Poll*. Quor, Jan^Mar, 1933. 

^ Art. 4 

‘ Art 9 “Just as in other countries state- and mumapally-owncd schools, post 
offices, and railways are islands of soaalism in the sea of capitahsm, so m the So\*ict 
Union still remain these tiny islands of capitalism ” A R A^^illiams, The Soviets, 40 


EXTENT OF PRES- 
ENT-DAY SOCIALISM 
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to be not enough of it to make “socialism” the misnomer that it 
would have been m the earlier stages of collectivizanon. The doim- 
< nant soaalist economy pre sents itself m t wo great phase s: (i) owner- 
“ship and operation by the state of land, waters, forests, mills, fac- 
tones, mines, oil-fields, railways, water and air transport, banks, 
means of commumcation, state farms, and even housmg in urban 
centers, and (2) cooperative and collective-farm ownership and 
use of buildmgs, machmery, live-stock, and other equipment and 
products utilized by the collectives in carrying on their soaahzed 
activities.^ The great bulk of the people are employed, therefore, as 
workers for the state or as co-partners m cooperative or other col- 
lective enterprises, mainly agricultural. 

The measure of socialism now prevailing has not been reached 
without plenty of set-baclcs and disappomtments. The complete 
nationalization of land and mdustry originally decreed brought a 
train of disasters which in 1921 drove tlie government to mstitute a 
new economic policy (tlie famous N.E.P.) under which more leeway 
was allowed for private imtiative and management. But this, while 
yielding better results economically, came to be regarded as imposing 
too great restramt upon socialization, and with a view to solving 
the problems mvolved, an ambitious “five-year plan” was launched 
in 1928, aimed at malong the country economically self-sufficient 
while still permittmg full steam ahead with the collectivist program. 
As compared with a state m which capitalism prevails, a sociabst 
state can plan economic life fri^y, and for at least a time, eff ecavely , 
and the first Soviet 'five-year plan yielded results so satisfactory, 
especially in the heavy mdustries, that a second one— developed 
more broadly to include not only agriculture and industry, but also 
finance, transportation, and education — ^was put mto opemuon m 

1933. It is largely the development attained under tlus second plan 

brmgmg the proportion, for example, of former private ° 

land now collectivized (in state farms or collective famas) to more 
than 88 per cent— that lies behmd the confident proclamanon 
the 1936 constitution of the sociabst state as a reahiy.® 

erf Ae Se, Acre is naturaUy an excensiye literature. A ^od short 
«B W Maxw^, Tfte Soviet Siirte, Chaps xvi-xvu. More exten^d tmm 
u Hoover, The Economc Life of Soviet Russia (New Yorlt, 

(A If* "■ 
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What of the future? That is a question which 
AN UNCERTAIN outside of the U.S.S.R. can answer — and 

OUTLOOK hkely no one inside. For an outsider, 

indeed, it is almost equally impossible to answer the query. What of 
tlie present? Not that there is any lack of statistical and other data, 
. poured forth by organs speaking for the party or the state, or of 
books and articles written by people who have visited the country 
and come away with what they took to be the facts about its eco- 
nomic condition, its processes of government, its social institutions, 
and the temper of its people. But much of the pseudo-information 
broadcast from Moscow is palpably propagandist, many of the 
accounts given us by foreign observers are sentimental, credulous, 
based on what was seen or heard m the course of brief visits during 
which the visitors were permitted to see and hear only the “right 
things”; in a land of such huge proportions, what is working well in 
one section may be doing very badly in others; in any event, what 
was true yesterday may not be true today, and even the score and 
more of years since the regime had its origin is far too brief a period 
to afford any clear indication of what is to be expected tomorrow. 

o»c point, however, ther e can be no differ ence of opinion- 
the task_which jthe Communists have set for themselves is the most 
stupend^s ever undertaken By a'grdu^df revolutionists — the more 
imposing,~cons idering that from~the be^innm g~th eir„eyes were on 
the ulttmat e goal, and'tkat they thef3dr^mew the distance to be 
trav elled. Only a faith bordering on mysticism could contemplate 
\yith assurance the enterprise of creating out of the vast conglomera- 
tion of peoples (even in European Russia alone), largely illiterate 
and otherwise backward, an educated citizenry in which social 
welfare should replace individual gain as a motivation for work 
and sacrifice. And only a faith bordering on fanaticism could sustain 
the attempt to transform a non-mdustrial, relatively undeveloped, 
country into one in which, with the aid of tireless economic plan- 
ning, the achievements and potentialities of a technological age 
should be harnessed to the promotion of the highest public good. 
Much — although it is impossible to say precisely ftow vinch — has 
been accomplished that may contribute to permanent advance in 
these major directions. But in any event, whether success or failure, 

Farbman, Piauletba' Rjissta's Pnie-Y ear Plan (Nw York, 1931), J Stalm, Front the 
First to the Second Froe-Yem Plan (New York, 1934), and The State of the Soviet 
Union (New York, 1934), and State Planning Commission of tlic U^SR, The 
Second Five-Year Plan (New York, 1937) Cf V M Dean, “Industry and Agricul- 
ture in the USSR,” Foreign Policy Reports, XIV, No. 6 (June i, 1938), and “Labor 
and Management m the U S S R ," ibtd , XIV, No. 7 (June 15, 1938). 
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full or partial, shall crown the efforts of the Soviet innovators, the 
whole proceeding will go down in history as an unprecedentedly 
ambitious attempt to furnish a workable solution to the perennial 
problem of adjusting the relations of man to man and of man to the 
world in which he lives.^ 

^ Lord Passficld (Sidney Webb), “Soviet Communism, Its Present Position andt 
Prospects ” Intemau Affairs, May-June, 1936, N, de Basdy, Russia under Soviei^ 
Rule; Twenty Years of Bolshevik Rule (London, 1938), 
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rcstnctions on, 527-528, oratory, 527. 
Dcclaranon of the Rights of Man and 
of the Citizen (1789), 405-406. 
Dcconccntration, in France, 599-600 


DecretSy m France, 450 ^ 5 ^- 
Democratic Alliance, in France, 545* 
Democratic party, m Weimar Coalition, 
630, tmder German Repubhc, 696-697. 
Department, local area in France, cieated, 
580, number and size, 585, prefee^ 
585-588, prefectoral staff, 588, council, 


Dwa^ent of Overseas Trade, m Great 
Britain, 102-104 

De Valera, Eamonn, elect^ presidmt 
of Insh “rcpablK^” J 73 , “ fP«J- 

lican movement, 374-376. pnme mm- 


ister of Eire, 377. 


Devolution, proposals in Great Britain, 
264-265, functional form, 265, tcan- 
tonal form, 266-267, repon by speak- 
er’s conference in 1920, 267-268, oDjec- 
tions and obstacles, 268-269, refer- 
ences on, 270 note. 

Dicey, A. V, on convennons of the 
English constitution, 26-29, 

Dictatorship; Napoleonic, 411, 4i5-4i£, 
approach toward in Germany in 1930- 
32, 683, 716-718, launched, 718-720, 
based on onc-pany rule, 720-722, 
reasons for tnumph, 722-729, consn- 
tuQonal status, 749, antecedents m 
Italy, 817-823, Jaundicd, 824, anses in 
Russia, 873-876 

Director of Public Prosocuaons, in Great 
Bntain, 335 

Dissolution, of British F^liamenc, t6o- 
161, 204, in France, 449-450* 470 note, 
4S8, 512, 

Distncc and Pansh Councils Act, m 
Great Bntam, 350 

District courts, m Germany, 767. 

Districts, m British local government, 
355-356. 

Divisions, m British House of Commons, 


225. 

Dominions, British, participate m im- 
pcnal conferences, 385-386, govern- 
ments, 386-388, autonomy in legisla- 
tion, 388-390, m cxccumc aspects of 
government, 390-391, judicial appeals 
from, 391-39* » (iplomaac repre- 
sentation, 392-393* treaty-making, 
393, m war and peace, 393 - 394 * 
bcxship in League of Nations, 394, rei- 
crcnces on, 386 note, 388 note, 394 
note. See linpire, Bnti^. 

Dominions Office, m Great Bntam, 


Due de Broglie, author of plan 
French consatution, 4 * 4 * 


D^^a, estSfhshed m 
opment after 1905, 866-867, dunng 
World War. 868 


icxt, Fnedneh, heads ^ 

imment m Germany, 625, Mst p 
lent of German Repubhc, 632, oeaim 

onomic councils, m Great Britain, no 
lote, m Germany, ^9-65 1 
Incanon, m Nazi Germany, 743-745. 
references on, 745 
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Education, British board of, 106-107. 
Edward 'WH, abdicates Bnnsh throne, 
52 note, 61 note. 

Eire, constiniaon, 375-376, ^tem of 
government, 376-379, 

ElccDons, to Bnnsh House of Commons, 
irregular intervals between, 160, dis- 
solunons of Parliament, 160-16 1, wnts 
of, 161, nominanon of candidates, i6z- 
163, qualifications required of candi- 
dates, 163-164, brevity of campaigns, 
164-165, platforms, 165, appeals to die 
voters, 165-166, expenditures, 166- 
167, corrupt and lUe^l pracnces acts, 

167- 168, rcgistranon of voters, 168- 

169, election day and polbng day, 169, 
secret ballot, 170, procedure of poll- 
ing, 170-171, counting the votes, 171; 
electoral contests, 171-172, non-vot- 
ing, 171 note, problem of majoniy 
elecnons, 174, proposal for second 
ballot, 175, alternative vote, 175, lim- 
ited vote, 176, cumulanve vonng, 176, 
movement for proportional represen- 
tanon, 176-180, of 1918 m Great 
Bntain, 277-278, of 1922, 278, of 1923, 
279-280, of 1929, 281-282, of 1931, 283- 
284, of Z935, 285-286, of county coun- 
cil in Great Bntain, 352-353 , of 
French president, 439-442, of mem- 
bers of Chamber of Depones, 490-502, 
of French senators, 507-508, of coun- 
cillois in French departments, 589, in 
French communes, 591-592, of mem- 
bers of German Reichstag, 618-619; 
in Prussia, 618 note, of Reichstag in 
penod I930-32» i 933 . 7 i 9 . 

under Nazi regime, 754 note, of Cham- 
ber of Deputies m Fascist Italy, 841- 
845* sn Soviet Russia, 898-901, refer- 
ences on, 166 note, 172 note, 180 note, 
502 note, 654 note, 661 note, 845 
note. 

Electoral deposit; in Great Bncam and 
elsewhere, 162. 

Electoral registration, m Great Britain, 

168- 169, in France, 492-^49^ 

Emergency powers, of Gf^an presi- 

dent, 681-683; use of, 683-684 
Emperor, in France in 1852-70, 415-417, 
in Germany, 6ir-6i6 
Empire (British), Je^ definition, 379 
note, nature, 379-380, classes of de- 
pendencies, 380-383, impenal control 
over dracndencies, 383-384, future, 
395, methods of constitutional growth. 
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396-397, references on, 386 note, 388 
note, 394 note, 397 note See (Com- 
monwealth of Nations, Doimmoiis 

Empire (German), created, 6ro-6ri, 
consntuuonal ^tem, 612-613, fed- 
eralism, 613-615, status of emperor, 
616, chancellor and ministers, 616-617, 
Bundesrat, 617-618, Reichstag, 6ii- 
620, polincal parties, 621-623, ^vartime 
demands for pohncal reform, 623, 
collapse, 624 

‘tabling Act” (1933), m Germany, 
720, constitutional status, 749 

Equity, m English-speaking countnes, 
329-330, references on, 322 note, 330 
note. 

“Estates,” m Nazi Germany, purposes, 
792-793, estate of agncoltuxe, 793-794, 
estate of trade and mdustry, 794-795, 
Labor Fronts 795*797‘ 

Execunve See C^wn, Adimstry, Alm- 
istnes, President. 

Execunve Departments. See Ministnes. 

Family voting, question in France, 491- 
492. 

Fascism, in Great Bntam, 298, in France, 
548-550, beginmngs in I^yi 820-822, 
party founded, 822-823, gams power, 
823-824, stress on action radier than 
theory, 824-826, cardinal doctrines, 
826-829, settlement witli papacy, 854- 
856, regimentanon under, 856-857, 
opposition, 857-858, uncertain future, 
85^ references on, 824 note, 826 note. 
See Fascist party 

Fascisc and Coiporaave Chamber, in 
Italy, replaces Chamber of Deputies, 
841, 845. 

Fascist party, in Italy, founded, 822-823, 
gams power, 823-824, question of per- 
petuation, 829-830, rclanon to die 
state, 830, membership, 831-832, struc- 
ture, 832, the Leader, 832-833, panj' 
hierarchy, 833, Grand Council, 833- 
834, funds, 834, techniques, 835, ref- 
erences on, 835 note. Sec Fascism. 

Fcder, Gonfned, compiler of Twcni^^^- 
fivc Points, 7x3. 

Federahsm, absence in Great Bntam, 
34-35, in German Empire, 613-616, 
problem in IVeimar Assemblv, 639- 
641; consQtuaonal provisions, 641- 
642, not stnctly existent in German 
Republic, 643, tendencies away from 
before 1932, 774^775, national control 
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extended over Prussia in 193 1-3 3t 775- 
776, over remaining Lander^ 
end, 777-778, in U.S.S R , basis and na« 
tore, 895-^96, distnbudon of powers, 
895-897. 

Finance (government), Parliament gains 
control in England, it-iz, Treasury 
Department, 95-99, provisions of Par- 
liament Act concerning, 189, forms of 
parliamentary control, 237-238, esn- 
mates of expenditure, 239-241, votes 
on account, 241-242, appropriations 
completed, 242-243, estimates of rev- 
enue, 243; budget, 244, passage of 
finance act, 245, money bills in House 
of Lords, 246, comparison of Bntish 
and American financial methods, 247, 
shortcommgs of Bnosh system, 247- 
249, proposals for improvement, 249- 
251, control of cabinet over, 255, 
budget in France, 531-532, committee 
considerauon of budget, 53^-5335 
budget debated and voted, 533“534» 
budget m Senate, 535, audiang of ac- 
counts, 535-536, references on, 251 
note, 535 note. 

Fmance (parties and elections), cam- 
paign expenditures in Great Britain, 
167-168, funds of Brinsh political 
pames, 318-321; campaign expendi- 
tures in France, 495 -t 496 » funds of 
German polmcal parties, 703-705, of 
Italian Fascist party, S34 
Five-year plans, in U S S R , 914 
Foreign Office, in Great Britain, 101— 
X02. 

Foreign relations, conduct in Great 
Britain, 46-47, m France, 447- 
Four-year pbns, m Germany, 794 
note 

Frankf ort,constituaonaIasscmbly (1848), 

610 , - 

Freeman, Edward A., on continuity or 
English consticanon, 29, 

Free State, Insh, 374 “ 375 - 
Frendi Revolution, as a force m Euro- 
pean history, 400-^1, how preapi- 
tated, 404-405, polmcal contnbutions, 


Front Opposition Bench, in Bnosh 
House ot Commons, 201. 

Fitbrer, postaon m Nanond Socialist 
, system, 734'735» control 

ganizadon, 73 ®^' 39 > Hider* 

7JO, powers, 750-75*- See Hider, 

Adolf: 


Gauleiter, in National Socialist oigaxu- 
zaoon, 739. 

Gefuemde, m Germany, nature and 
number, 785, former vancoes of gov- 
ernment, 786, Nazis introduce um- 
formiiy, 786-787, Adumcipal Code of 
1935, 787, ^stem of government to- 
day, 78^89, acDvmcs and £nanccs, 
790-791. 

General Confedcradon of Labor, rela- 
tions of French civil servants with, 
481-482 

Generalitc, in France, 579-580, 

George VI, accession in Great Britain, 
52 note, civil list, 54, visits United 
States, 55 note. 

German Confcdcranon (1815), 608 
German Empire. See Empire, Geraian 
German People’s party, in German Re- 
public, 694-695, 

Giovme Fascist!, m Italy, 831. 

Gtmta, m Italy, 852 
Goebbels, Joseph, as Nazi nunistcr of 
propaganda, 742. 

Gosplan, m USSR., 906 
Governor-general, status m Bntish do- 
minions, 390-39* ^ 

Governors, in German Lander, 77^79 
Grand Council, in Fasast Italy, 833-834, 
840, rdle in parliamcntaiy decuons, 
^43 — 8f|4 

Giants-m-aid, m Great Bntam, 3^ n®*® 
Grand jury, abolished in Grear Britain, 
338 note, not used in France, 570 
Great Council, m Norman-Ai^evin 

England, s -7 . 

Guillonne, form of closure in Bnusn 
House of Commons, 7*4-115 


(tame, G, quoted, 58^-588. 

, Thomas, proposes proporoonai 
iresentation, 176. 

Eh, Bnosh mmistry of, 106 
Jing, in Bnosh electoral campagns. 

of Jusoce, in Great Britain, 

Mburg, Paul von, dected 
it ofuennan Repnbhc, ^ 7 ^^’ 
tduct m office, 684-1585, app 

Mdency, 676-677, early J*’ 

, fails m cottp of 19*3. 7 “'^' ’ 

nzes Naooi^ ^y^ff’^ hi wcs 
, becomes chancellor, 7181 
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diccatonhip, 718-720, quahocs of guillotine, 224-225, kangaroo closure, 

leadership, 723, Nazi oath of allc- 225, votes and divisions, 225-226, rec- 

giance to, 737, on propaganda, 741- oids, 226, development of legislative 

742, references on, 729 note, 754 note. functions, 227-228, bill draftmg, 228- 

Sra Fubrer» 229, introduction of bills, 229-230, 

Hitler Youth, in Nazi Germany, 745- second reading of bills, 230, commit- 

746 tee stage, 230-232, adjustment of dif- 

Holy Roman Empire, 607. ferenccs with House of Lords, 232- 

Home Office, in Great Britain, 107 233, private-bill legislation, 234-235, 

Home rule, movement m Ireland, 372- forms of control over finance, 237- 

373. 238, estimates of expenditure, 238- 

House of Commons (British), origins, 241, votes on account, 241-242, ap- 

lo-ix, democratized, 18-19, responsi- propnauons completed, 242-243, esn- 

bihiy of ministers, 81-84, consntuen- mates of revenue, 243, budget, 244, 

acs, 142-144, univerrit)' representa- passage of finance act, 245-z^, com- 

non, 144-145, number and distribution panson of financial legislanon in 

of members, 145-146, reappomon- Umted States, 246-247, enuasms of 

ments, 146-147, undcmocianc charac- Bntish s^^seem, 247-249, proposed 

ter m earber days, 147-149, reform improvements, 247-251, references 

acts of mnctccnih century, 149-151, on, 148 note, 169 note, 158 note, 172 

electoral questions m 1885-1918, 151- note, 233 note 

153, electoral law of 1918, 154-159, Houseof Lords (Brinsh), origins, 10-11, 
manliood sufirage adopted, 155, abolished and restored, 13-14, powers 

woman suffrage under acts of 1918 curtailed, 19, groups of members, 

and 1928, 155-157, restriction of plu- 181-186, grounds of dissansfacnon 

ral voung, 158, present suffrage ques^ with, 186-187, Liberal program for 

nons, 158-159, irregular intervals reform, 188-189, powers curbed by 

between dccnons, 160, dissolutions, Parliament Act, 188-191, Brj’ce repon 

160-161, wnts of decnon, 16 1, nomi- on, 192, later proposals, 192-193, pres- 

nanon of candidates, 162-163, q^alifi- enc party atatudes, 193-194, uses, 194- 

canons of members, 163-164, as a 195; bases for defense, 195-197, pos- 

mirror of the nation, 164, electoral sible Imes of reform, 197-199, ph}r5ical 

campaigns, 164-165, platforms, 165, arrangements, 202, organization, 217, 

appeals to the voters, 165-166, cam- as a supreme court of appeal, 339, ref- 

paign expenditures, i66-x68, xegistra- erenccs on, 199 note, 

uon of voters, 16^x69, election day Hugenberg, Alfred, leader of German 
and polling day, 169, secret ballot, Naaonal People's party, 694. 

170, dcctoral count, 171; contested 

dccnons, 171-1^2, voluntary vacatmg II Dttce. Sec Alussolim 

of seats, 172-173, problem of majonty Inmeachment, in Great Bntain, 82, m 

election, 174, proposal for second bal- France, 452. 

’' 75 * the alternative vote, 175, Impenal conferences, Bntish, 385-386 
the limited vote, 176, cumulative vot- Impenalism, m Fascist doctrme, 828 

17^1 movement for proportional Incitement to Disaffection Act, m Great 
representatton, 176-180, physical ar- Bntam, 39 

rangements, 200-202, o&crs, 208-209, Independent Labor party, m Great Bnt- 
the weaker, 209-212, committee of the am, 276. 

whole, 213-214, select committees, Independent Socialist party, xn Ger- 
2x4, stanchng committees, a 14-2 16, many, 623, 625. 

proposed changes in committee sys- India, government, 380-382, references 
tem, 2 i 6, rules of procedure, 218-219, 

daily order of business, 220-221, char- India Office, m Great Britain, 103 
actcE of debate, 221-222, pailiamen- Industry, regulation in Nazi Germany, 
tw oratory, 222-223; compensation 794“795- 

of members, 222 note, rcstricuon of Initiative, in German Repubhe, 669-671. 
debate, 223-225, simple closure, 224, Instrument of Government, 13. 
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Intendant, in France, 57^580, 
Intc^cllanon, use m French ParliamcnL 
5J«Hr29, dubious cjffccts, 520-510; in 
German Reichstag, 66s-^66. 

Ireland, representative peers, 184; fight 
for home rule, 371-373; settlement of 
1920-22, 373 '” 374 » Free State, 374-375: 
new constitution of Eire, 
governmental sy&xcnu 37(5-379; tov- 
etnment of Nortiicm Ireland, 378- 
379 - 

Irish Nationalist party, before World 
War, 273* 

Italy, earlier lack of unity, 802-803; 
Napoleonic changes, 803; from 1815 
to 1848, 803-804; unitication, 804; 
country and people, 805-806; unfa- 
vorable environment for parliamen- 
tary democracy, 805-806; constitution, 
806-807, prc-Fascist government, 807- 
8*3* prc-Fascist pohucal parties^ 815- 
816; post-war discontent; 817-819, 
rise of Fascism, 820-823, Fascists in 
power, 823-824; Fascist doctrines, 826- 
829; Fasast party organization, 829- 
834J present status of constiruDon, 
837, lOkCcutivc and adnunistrativc side 
of Fascist government, 837-840, Fas- 
cist and Corporative d^amber, 841- 
845; corporative state, 845-849; pres- 
ent legislative processes, 849-852, pres^ 
ent courts, 852-853, local government 
today, 853-854, Latcran Accord of 
1929, 854-856, a r^mented nation, 
85(^-858. 

Jett'S, Hitler’s antipathy toward, 709, et- 
cluded from “German nation,” 714; 
capitalization of prejudice ^inst; 
726-727, as viewed m National Social- 
ist racism, 732-733. 

Journal O^tel, in France, 513. 

Judges. See Courts. 

Judicial committee, of British pnvy 
council, composinon and status, 384 
note, handling appeals from domm- 
ions, 591-392; donumon representa- 
tion, 391 note. 

Jodichd review, extent in Great Britain, 
36-38, 340, status in France, 434-436, 
m Germany under Weunar constitu- 
tion, 644r-645. 

Judiciary See Courts. 

Jury, in Great Britain, 338, use in 
France, 565, abolished in Italy, 852. 


Jt^ccs of dw peace, m Great Bdtam, 
33 < 5 - 3 } 7 } in Fiance, j6j. ^ 

“^ngaroo," form of dosoie in British 
wousc of Commons, 225. 

Kcransky, Alexander, head of pnni- 
aonal government in Russia, 871 note, 
® 74 ' , 

King, in England in Anglo-Saxon pc- 
nod, 4-j, in Norman-Angevin period, 
5, assisted by council, 5-7, agrees to 
Mapia Cnrta^ 7-8, summons paiiia- 
mcncs, 8-to; Tudors, 12-13; Stuarts, 
13-16, monarchy abolished and re- 
stored, 13-14; diminished powers after 
seventeenth ccntuiy, 16-17; 
crown in Britain, 42-43, ode and de- 
scent 51-53; itligious tests, 53, im- 
munities and rights, 53-54, 

54*55* position in die government, 55- 
58, ^mbol of imperial um^, 5^59, 
reasons for survival, 59-61, references 
on, 58 note, 61 note, relations with 
pnmc minister, 87, procedure of as- • 
sent to Jeg^aoon, 233, in pre-Fascssc 
Italy, 867-808, under Fascist regime, 
837, references on, 58 note. 
Kovisoitiol^ youtii ozganizaoon in 
U.SS.R.I 884*^85. 

JTre/r, in Prussia, 785. 

Kulaks^ in Soviet Rustia, 881. 

Labor, British ministry of, 105. 

Labor Front, in Nazi Gennany, ozgani- 
zacion, 795-796, purposes and activ- 
ities, 79^97; labor relations, 797-79®* 
results of labor policy, 798-799, refer- 
ences on, 799 note. 

Labor party, Bntish civil servant oigani* 
zaaons disaffiliated, 135, favors abol- 
ishing House of Lords, 194, use, 275- 
276, development durmg World War, 
276^77, m election of 191% 277-278, 
nse to power, 279-180; first imnistry, 
280-281, success m elecnon of 1929* 

281, second imnisoy, 282, split in 
1931, 282-^83, in elecnon of 1935* 

2^; composition and character to* 
day, 295-296, divisions of opinion, 
296-297, restncaons on parhamencaiy 
members, 304; local organizanon. 
308-309, aimu^ conference, 
national executive, 313-3^5* 
of candidates, 315*3*^* propaganda, 
316-317, auxiliary oiganizanons, 3 "» 
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finances, 520-321; references on, 297 
note. 

Lander^ problems concerning m Wci<* 
mar Assembly, , conSQtu- 

nonal provisions concerning, 641-642, 
general posiaon under Weimar con- 
stitution, 642-643, legislative powers, 

644- 645, administrative functions, 

645- 646, representation m Reichsrat, 
666-667, weakened posinon by 1932, 
774-775, problem of future, 775, na- 
tional control extended over, 775- 
776, naaonal governors introduced, 
776^77, all nghts transferred to 
Reich, 777-778, present position, 778- 
779, Prussia m the Third Reich, 779- 
780 See Local government. 

Lindesdtrektory of Prussian province, 
784 

Landtagy o£ Prussian province, 783-784 
Latcran Accord, 854-856 
Law, in English constitution, z4r-26, 
leadmg systems, 322, English concept, 
3231 general charactcnsacs in Eng- 
land, 323-315, rise of common law, 
325-326, spread beyond seas, 326- 
327, rclanon of common law and 
statute, 327-328, where common law 
is to be found, 328-329, equity, 329- 
33O1 as made by judges, 340, early de- 
velopment m France, 554-557, Revo- 
luuonaiy and Napoleonic codes, 557- 
559i present form and character, 559- 
560, unification in Germany, 

Nazi views on, 772-773, in USSR, 
908, references on, 560 note, 772 note, 
773 note. 

Law, Bonar, as British pnme minister, 
278-279 

League for French Action, 548-549 
League of Nations, mcmbcislup of Brit- 
ish dominions, 394 
League of Patnots, m France, 549 
Legitimists, m France m 1870^5, 421 ff 
Lenm, Nicolai, in Russian revolution of 
873 “*® 75 > doctnnes, 878-879 
Liberal party, m Great Britain, weak 
position in House of Lords, 187, pro- 
gram for second-chamber reform, 
188, procures passage of Parliament 
Act (1911), 188-191, before World 
War, 272-274, m war penod, 274^-277, 
in election of 1918, 177-278, efforts to 
pshabilitate, 278-279, represented m 
“nationalist*^ government, 283, 285, m 
election of 1935, 286. following b^ore 


1914, 290-292; present situation, 294- 
295, prospects, 300, local organization, 
307-^08, annual congress, 309, early 
platform-making, 311-312, rcseaxm 
publications, 316, auxihaty organiza- 
tions, 318, finances, 319-320. 

Liberal Umomsts, in Great Britain, 273 

Limited votmg, experimented wi^ m 
Great Bntain, 176. 

Little Octobrists, m USSR, 885. 

Lloyd George, David, becomes pnme 
mimster, 275, goes out of oflSce m 
1922, 278, later posiaon m Liberal 
parQT, 279, 

Lobb}nng, m Great Bntam, 253 

Local government, in Great Bntam, im- 
portance, 346, fundamental aspects, 
346-347, condinon a hundred years 
®gOi 347“348 i reform m borough, 348- 
349, r^orm m rural areas, 349-350, 
areas today, 350-351, histone county, 
35X, admimstraave county and its 
government, 351-355, di^cts and 
panshes, 355-356, nature of borough, 
35 <^357» borough charters, 357-358* 
system of borough government, 358- 
361, government of London, 362-363, 
ceno^ control, 363-367, fordier 
problems of reform, 367-368, in 
France, world-wide significance, 578, 
connnuity, 578-579, before Rcvolu- 
non of 1789, 579-580, changes dunng 
Revolunon, 580, under Napoleon, 581, 
devdopment since Napoleon, 581- 

583, integtanon, 583, unilormny, 583- 

584, dual funenons of local areas and 
officials, 584-585, department, 585- 

589, arrondtsseinents and cantons, 

590, number and nature of communes, 
590-591, communal couned, 591-5931 
mayor and assistants, 593-594, cinl 
service, 594-595, government Pans, 
595-596, cnocisms, 596-598, suggested 
changes, 598-600, regionalism, 600- 
601 , development in Germany to 
1918, 780-781, situanon on eve A the 
reveduaon, 781-782, changes under 
Weimar regime, 782-783, general fea- 
tures under Nazi regime, 783-784, the 
provmce, 783-784, intermediate areas, 
784-785, commune, 785-788, govern- 
ment of Berlin, 789-790, finanaal as- 
pects, 790-791, in pre-Fascist Italy, 
812-8x3, under Fascist regime, 853- 
854, in the USSR, 897-904 pasmi; 
references on, 347 note, 348 note, 355 
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note, 361 note, 363 note, 366' note, 
368 note, 595 note, 601 note. 

Locke, JoJin, poiincnl writings, 404. 

Lot stir POrgantsntwn Mtimctpah 
(1884), 582, 

London, government of, 362-363. 

Lord Chancellor, British, functions, 207- 

. 108; as presiding officer jn British 
House or Lords, 217. 

Lords of appeal, m Great Britain, 184. 

Lowell, A. Lawrence, quoted 28, 255. 

L^ov, George, head of Russian provi- 
sional government, 870. 

Macdonald, Murray, plan for devolu- 
tion m Great Britain, 267-268. 

MacDonald, Ramsay, becomes prime 
minister in 2924, 280; forms second 
ministry m 1929, 282, heads ^'national- 
ist^* government, 283-284. 

MacMahon, Marshal, chosen president 
of France, 423. 

Mapta Carta^ 7-8. 

Maine, Henry, on French presidency, 
445 * 

Mandates, British, 383. 

Alarch on Rome (1921), 823-824. 

Aiarv, Karl, influence of ideas on Rus- 
sian communism, 878-879 

Mattcotd, Giacomo, murder, 842. 

Mayor, in Bntish borough, 359, in 
French commune, 593 *‘ 5 S> 4 > G®*"" 

man commune, 788. 

Mein Kasnpf, by Adolf Hidex, 712. 

Alenshcviki, in Russia, ongins, 872, at- 
Qtudes and policies, 872-S73. 

Mill, John Stuarti endorses proportional 
representation, 177* 

MiUcrand, Alexandre, as president of 
France, 454. 

Ministnes (executive dqiartmcnts;, 
heterogeneity m Great Britain, 94- 
95, Treasury, 95^* defense depart- 
ments, 99-101, departments of foreign 
and imperial afr^rs, 101-103, eco- 
nomic and social departments, 104“ 
107, problems of reorganization, xo8- 
109, use of advisory committees, iio- 
in, establishment in France, 458^59* 
present list, 439-460, stnictund simi- 
fanty, 472. posiaon of mincer m a 
depitment, 47 ^’^ 74 * nnder-secre- 
tancs, 479, cabmet, 474-475* 

nent staff. 475 - 47 ^. “ ^ 

<S,(HS,7, in German Republic. 689- 
6go, in Naa Germany, 751 - 75 *. “ 


Fascist Italy, 838-839, in Soviet Rus- 
sia, 966 

AIinlstI>^ in Great Britain, distinguished 
from cabinet^ composmon, 65- 
66, how formed, 69-73, sclecaon of 
prime minister, 70-72, of odicx min- 
isters, 72-73, parliamentary member- 
75 1 distribution between houses, 
75~74> party solidarity, 74-75, dism- 
bution of posts, 76-77; formal ap- 
pointment and announcement^ 77-78, 
salaries, 77 note; responsibility, 81-84, 
pnmc ministers posiuon, 85-86, ques- 
tioning in finosh House of (kmunons, 
256-257, \otcs of censure, 257-258, 
stability, 259-260, exercises powers of 
president in France, 445*“44d> 449 * as 
chief adimnistiatii'e authonty, 457, 
consotunonal basis, 458, establish- 
ment, 458-460, present Lsc of depart- 
ments, 459-460, selection of premier, 
460-461, of other ministers, 461-461, 
premier and his colleagues, 463-464, 
ministers daily rourinc, 464-465^ 
ancs, 464 note, mimster^ dual role, 
465, council of mmistcis, 465, ^pon- 
sibibty, 466-467, lack of soDdanty, 
468-469, brief tenure, 4^9^70* ^ 
ments of contmmty, 47 M 7 ^ 
tioning m French P&rliameni^ 528, m- 
terpcllaaons directed to, 52^53®* ^ 
German Republic, 685-689, in pre- 
Fascist Italy, 808-S09, under Fascist 
regime, 838, manipulation by Musso- 

Model filament, in England, 9 

Monarchy, uses served in Great Bnt^ 
58-59, reasons for survival, 59-61. bee 

Monc^quicu, Charles Louis de S , pokti- 
cal wnnngs, 403-404. 

Muniapal Corporauons Act, in tjcrea*- 

Britain, 349. ^ 

Municipri government. See Local g 
emment. « 

Munro. William B. quoted. i». 45 ®* 

AdSoLm. Benito, early 
organizes fascist bands, 
nounccs soaahsm, 821, founds 
oartv. 822-823, becomes pnme 

K^823-^24, Punches 

824, stresses acaon rath^ 

824-826, opportunism, 

caf ideas, 826-829, L«der. 

non of the party, 829-830, as L 
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832-833, relation to Grand Council, 
833*834, relanons with ministty, 838* 
839, d^leascd with Chamber of Dep- 
ones, 841 

Napoleon 1 , contnbunons to French 
government^ 4x1*412, influence on 
French law, 558-559, reconstructs 
French local government, 581, reor- 
ganizes Germany, 608, contnbunons 
to Italian development, 803, 

N^olcon III, president of second 
French republic, 414, becomes em- 
peror, 413, government, 4x5-416, de- 
feat and fall, 417-418 

National Assembly, m France, elected 
m 1871, 418, pohncai compleMon, 420- 
421, conduct of affairs in 1871^5, 
421-425, adopts consntunon of Third 
Repubhe, 425, role m amendmg 
French consntunon, 428-430, in elect- 
ing president of tlie Repubhe, 439-^442. 

Nanonal Economic Chamber, in Ger- 
many, 794 

Nanonal Economic Council, in Great 
Bntain, jio note, m Germany, 650- 
651. 

Nanohal Government, m Great Bntain, 
282-287. 

Nanonalism, m Fascist doctrine, 8z8 

Nanonal Liberal Federanon, in Great 
Bntain, 309. 

Nanonal Liberal party, m German Em- 
pire, 621-622. 

Nanonal People’s party, m German Re- 
pubhe, 694 

Nanonal Repubhean League, in France, 

549. 

Nanonal Repubhean party, m France, 
545 - 

Nanonal Sociahst party, general posi- 
non in German Repubhe, 693-694, 
^gmnings, 7x1-712, reconstructed by 
Hitler, 712-713, Twenty-five Pomts, 
713-7 Hi sources of support, 714-715, 
in elecnons of 1930-33, 716-719, be- 
comes sole par^, 721-722, reasons for 
tnumph, 723-729, revolunonary phi- 
losophy, 730-731, use of propaganda 
and force, 733, racism, 732^33, rela- 
non to the state, 735-737, membership, 
737-738, mihtary arms, 738, hierarchy 
of officials, 738^-739, congresses, 739- 
740, propaganda, 741-743, control 
over educanon, 743-745, Hitler Youth, 
745-74^1 economic \ lewpoxnts and 
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aims, 791^93, references on, 729 note, 
740 note 

Nazusm See National Soaalist party. 
Newfoundland, loses dominion status, 
387. 

Nicholas II, of Russia, 868-869 
Nomination, of candidates for Bnash 
House of Commons, 162-163, 
bor candidates, 315-316, of Bnnsh 
county councillors, 352, of candidates 
for French Chamber of Deputies, 494 
Non-votmg, in Great Britain, 171 note, 
in France, 493-494, in repubhean Ger- 
manv, 654, in pre-Fascist Italy, 810 
Norman-Angevin period, developments 
dunng, 5. 

Northern Ireland, government, 378-379. 
North German Confedeianon created, 
61 1. 

Nurembezg, National-Sociahsc con- 
gresses at, 739^40* 

Oberptasidenty in Prussian province, 
780, 784 

Opposinon Bench, in Bnnsh House of 
Commons, 201. 

Oratory, in British House of Commons, 
222-223, in French Parhament, 527. 
Orders-m-council, in Great Britain, 63- 
64, administrative legislation, 112-1x5. 
Ordinances, m France, 450-451, contrd 
over by Reichsrat in German Repub- 
he, 668-669, in pre-Fascist Italy, 809; 
in Fascist Italy, 850-851. 

Orgamc laws, m France, 431-432 
Orgbmeazij of Communist party m 
USSR, 887. 

Orleanists, in France in 1870-^5, 421 S, 

Papacy, relanons with pre-Fascist Ital- 
ian government, 813, permits Catho- 
hes to pamcipate in pohnes, 815-816, 
sanenons foimanon of a pohncai 
party, 816, Latexan Accord of 1929, 
854-^56, surviving issues with the 
state, 856 ' 

Papen, Franz von, as German chancel- 
lor, 716 

Pans, government of, 595-59^ 

Parish, in Great Bntam, 356 
Parhament (France), physical setnng, 
511, sessions, 511-512, pubhciiy of 
proceedings, 512-513, status and pay 
of members, 513-514, officers, 5i4“5*5i 
committees, 515-5 1 9, methods of 
worl^ 519, rules, 519-520, ordre du 
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520, govemmenr and pnvate groups of members of House of Lords, 

members biUs, 520-522, conunitree x8i-i8d, grounds of dissaosfiicuw 

piocedtire, relations of com- with House of Lords, 186-187, Liberal 

xnittees to ministerial xe^wnsibiliy, program for second-chamber lefoim, 

523-524J arrangements for debate, 188-189, Parliament Act; 188-191, 

525, course of debate, 525-526, rescnc- Biyce report on second chamber, 192,* 
aons on debate, 52(^527, oraroiy, 527, later proposals for lefonn, 192-193, 

methods of voang, quesnon- present party atntudcs on second 

mg ministers, 528, mterpellanon, 52S- chamber, 193-194, grounds for dc- 

530, relations between chambera m fense of House of Lords, 195-197, 

legislation, 53^^53 aspects of finan- possible hues of second-chamber le- 
\ cial legislation, 531-532, budget m form, 197-199, as mechanism and 
committee, 532-533, budget debated pageant; zoo; physical sunoundmgs, 

and voted, 533 ^ 534 * budget in Senate, zoo-202, prompt convenuxg after an 

535» problems of pariiamentaiy tov- elecnon, 203, adjournment; pioroga- 

croroent; 536-537, groups in chambers, tion, and dissolution, 203-204, opening 

542-544, x^erences on, 519 note, 535 a session, 204-^06, closu^ a session, 

note. 206, sittings of the houses, 207-208, 

Parhamene (Great Britain), begimungs, officers, 208-209, speaker of House of 

8-10, representauve element, 10, b^ Commons, 209-212, committees m 

comes bicameral, lo-ii, growth of House of Commons, ztz-216, orgam- 

powexs; ii-ra, status under Tudors; zation of House of Lords, 217, rales 

12-13^ stru^les with Stuarts, 13-16, of procedure, 218-219, order of busi- 

House of Commons democrath^, 18- ness m House of Ccniimons, 220-221, 

19, decline of House of Lords in character of debate, 221-222, oratory, 

power, 19-20; r 61 e in constirananal 222-223, rostncoon of debate, 223- 

change^ 3J“3*i supremacy, 36-38, 225, voces and divisions, 225-216, rec- 

relation \rith crown, 48-49, pnme ords, 226, development of legislauve 

ndniscer’s position in, 87, world-wide functions, 227, character of legislatn e 

i^ueuce, 141, constituencies repre- process, 227-228, bill drafting, 228- 

sented, 142-145, number and distribu- 229, mtroduedon of bills, 219-230, 

tion of members of House of Com- second readmg, 230, committee stage, 

tnom^ 145-246, reappottionmencs, 146- 230-231, third readmg, 231, procure 

147, undemocratic character m earlier m House of Lords; 231-232, adj^- 

days, 147-149, reform acts of nine- menc of differences between the 

teenth "cenouy, 149-151, electoral houses, 232-233, royal assent to icgis- 

questions rn 1885-1918, 251-1531 htion, 233, pnvate biU WgisIanOT, 

total law of 1918, 154-259* present 234-235, conflation of provisioim 

suffrage system, 155-159* irregwar m- orders, 236, phases of control ^ 

tervals between elrctions, disso- finance, 237-238, handling 01 

luGons, 160-161, units of election, mates of ci^cndimrc, 238-241, vow 

i6z, nomination of candidates?, 162^ on accouni; 241-242* 

163, qualifications of members, 163- completed, 242-243, estimates o 

164, House of Commons as mirror of ^ 

nation, 164, electoral campaigns, 

164-166, campaign expenditures, 166- 
t68*, registraoon of voters, 168-169, 

’ decrion day and poUmg day, 169, se- 
cret ballot, 170, electoral count, 171; 
contested elections, 171-17*; voluntary 
vacating of seats, 172-173, problem of 
maionty election, 174* proposals for 
second ballot and alternative vote, 

1753 proposals for htmted and cumu- 
^nve voting, 176, movement for 

representation, 176-180; 



lue, 243, Duagci; 244, — - 

mce act; 245-246, enurasms 01 n- 
mce procedures, 246^149* 
iprovements of finance legishnon, 
tO-251, legal and actual power, 25** 
langed relation to the 
1-254, loss of power to the cabinet. 
-4-256; method of enforcing mmi^ 
ml responsibility, 256-258, com 
loacca of cabinet domuwnon, 2^ 

12, current dissansfacoon with, 2«-" 

13, some hnndicap^ 
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relief through ddrolunon, 264-269, 
organization of political pames in, 

303-304, references on, 148 note, 158 
note, 172 note, 180 note, 191 note, 199 
note, 233 note, 251 note, 270 note 

Parliament (Germany). Sec Reichstag, 
Reichsrat. 

Parliament (Italy), pre-Fascist Cham- 
ber of Deputies, 809-810, Senate, 810- 
81 1, Fascist electoral s3rstems, 841- 
845; Chamber of Deputies replaced 
by Fascist and Corporative Chamber, 
841, 845, Senate under Fascist regime, 
8^, modest r 61 c of chambers, 849- 
850, committee system, 851-852. 

Parliament Act (19x1), adoption, 188, 
terms, 189-190, workings, 190-192. 

Parliamentajy Counsel to the Treasury, 
228-229. 

Parliamentary Secretary to the Treas- 
ury, as cmef government whip, 304 

Fartettag, in German par^ organiza- 
tion, 701, 

Fartetvornandf in German party or- 
ganization, 701 

Parties, poliacal, begmmngs m England, 
19-20, relanon to cabmet govern- 
ment, 27x^272, m Great Britain be- 
fore the World War, 272-274, m 
World War penod, 274-277, in dec- 
non of 1918, 277-278, end of coah- 
non in 1922, 278, efforts to rehabili- 
tate Liberahsm, 278-279, Labor^s nse 
to power, 279-281, first Labor gov- 
ernment^ 2^281, Conservatives m 
power, 281-282, Labor again m 
power, 282, Labor spht in 1931, 282- 
283, position under ^'nanonah^’ gov- 
ernment, 283-285, m clecaon of 1935, 
285-286, general character m Great 
Britain, 288-290, 'Conservative and 
Liberal strength before 1914, 290, so- 
cial and geographical distnbution, 
291-292, Conservatism today, 292-294, 
Liberalism today, 294-295, Labor to- 
^95“i97> Communists, 298, fas- 
cist orgamzations, 298, future possibil- 
ities, 298-301, genezd plan of machm- 
cry, 303, organization m Farhament, 

303- 504, selection of leader, 304, whips, 

304- 305, early local organization, 

305- 306, die caubus, 306-307, party 
local organization today, 307-309, an- 
nual congress, 309^3101 central offices, 
310-313, propaganda, 316-317, pub- 
lications, 3x7, auxiliary organizations. 
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317-318; finances, 318-321; m France, 
gmeral aspects, 538-539; reasons for 
muldphcity, 539-541, some pracncal 
effects of It, 541-542, lelaaon to par- 
hamentary groups, 542-544, parties 
in truer sense, 544-547, blocs and 
“fronts,” 547-548, fascism, 548-550, 
oscillations between Right and 
550, outlook for bi-part^usm, 550-551, 
organizanon, 55 x-554, in German 
Empire, 621-623, mdapheuy m Ger- 
man Repubhc, 659, mcreased im- 
portance, 692, principal pames, 692- 
699, general aspects of organizadon, 
699-701, naaond machmeiy, 701, lo- 
cal machmery, 701-702, propaganda, 
702-703, finances, 703-705, ‘^Imter” 
parties, 705, operaaons m local field, 
705-706, paraculansuc tendencies, 
706, doctnnainsm, 706, bureaucratic 
machinery, 706^07, history, 1919-30, 
707-709, during penod 1930-32, 716- 
717, in elections of 1933, 719; ill ex- 
cept Naaonal Socialises suppressed, 
720-721, Nanonal Socialists reorgan- 
ized as sole party, 721-722, reasons 
for National Socialise triumph, 723- 
729, m pre-Fascist Italy, 813-^14; nse 
of Socialist party, 814, pardcipation 
m pohnes permitted to Catnolics, 
815-816, Fascist party founded, 822- 
823, Fascists gam power, 823-824, be- 
ginmngs m Russia, 865, Bolshevila 
and Menshmki, 872-873 , Commu- 
nists and the state, 877-^78, Commu- 
nist doctrme, 878-879, Communist 
“party Ime,” 879-880, Oimmunist 
membership, 880-^84, “purificaaons,” 
882, dunes of members, 8S2-884, m- 
doctnnation of youth, 884-885, or- 
^mization, 885-888, relations to 
Third International, 888-S90, refers 
ences on, 274 note, 277 note, 297 note, 
308 note, 321 note, 548 note, 554 note, 
699 note, 729 note, 835 note, 890 note 

Parttto Fopolan Italtano, founded, 815- 
816. 

Peasant Front, m France, 549-550 

Peerage, relation to Bnash House of 
Lords, 182-183. 

Pensions, Bntish ministry of, loo-ioi, 
m Bntidi civil service, x 33 -i 34 * 

People’s Court, in Germany, 770. 

People’s courts, in USSR, 909 

pennons, in Bnnsh House of Com- 
mons, 220. 
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Platforms, in Bntisli parliamcntaiy elec- 
tions. 165; in French elections, 495. 

Plebiscite, in Nazi Germany, 755-756. 

Plural voting, in Great Bntain, 152, rc- 
stneced m 1918, 158. 

Porferrj, m Fascist Italy, 853. 

PohTbureau, in Communist part}’ in 
U5S.tl, 887. 

PopoJo dltahoy Fascist organ, 819-820. 

Popular French party, 550. 

Popular Front, m France, 547-548- 

Popular sovereignty, asserted by Rous- 
seau, 403, idea inBucnccd by French 
Revolution, 408, in present French 
Republic, 453. 

Prefect, in France, former role in ad- 
rnimstranve courts, 574-‘575> 
duced by Napoleon, 581, appoint- 
ment and tenure, 585-586, dual r61e, 
586-587, difficulties of posinon, 587- 
588, staff, 588, in Fascist Italy, 853- 


854. 

Premier. See Prime Almistcr, iMimsti}-, 
Cabinet. 

Prerogative, of British crovvn, 43-44- 

Prcsicfcnc (Eire), 377. 

President (France), of Second Repub- 
lic, 414-416, beginnings under Tliird 
Republic, 438, theoij^ and fact of po- 
sition. 438-439, election, 439442, 
qualifications, 442, rceligibility, 442- 
443, tv-pts, 443-444, of meum- 
bcnis, 4^, powers m tlicorj’ and lact, 
445-446. e\ecution of Jaw, 446, ap- 
pointments and removals, 446-447, 
conduct of foreign relations, 447, 
treaty-making, 447*448, command of 
army and navy, 448, pardon and rc- 
pneve, 448, control ov'cr piriianicn- 
tinr sessions, 448-449, initiation of 
Icgjshtion, 449, 449, power of 

dissolution. 449*^50, ordinancL-mak- 
ing, 450-451, rcsponsibilitv, 452'^53, 
0SC.S, 453; vjtying role, 454, quesaon 
of merexsed powen, 4?4-465* *elcc- 
tion of premier, 460-461, reftrentes 
on. 456 note. 

I'KMdcoi (Gcrimit Republic), mode of 
Lkciion. election? of 19=5 

and lojs, 676-/.7;. «[«"• «77-^'7S' f*”'* 
n.„?,on wd removal ^78; i.'.ccm^c 

iuntrion^. of 

<i79H!18'>. power, under Arntlc ^ (f 
cimv'itunon, attm! vve « 

cmcrcLncy powers cn-wmi- 

Srcviriltion?. ">»■ 


denburg's role in office, 664-6^^, ref* 
crenccs on, 683 note, 6S5 note. 
Presidium, of USSR, 905-905. 
Preuss, Hugo, rdic m making of A\ck 
mar constitution, 629, 63^, on fcilcr- 
alism, 641, problem of cvccuttvc, 673- 
674. 

Prcv*ious question, in Bntisli House of 
Commons, 223 
“Pioneers,” m USSR., 885. 

“Pnmarv' party oigans” in Communu: 

paity'^ in US5R, 885-886. ^ 

Prime minister, in Great Britain, be- 
ginnings, 70, selection, 70-71, asiocn- 
non with first lordship of Trcasuiv. 
76-77, recognized by law, 85, supt- 
nonty over other ministers, 85-85. 
relations with the sovcrcimi, 87, po- 
sition in Parliament, 87; ncii^ bur- 
dens, 87-88, of Eire, 377, of 1 nmec 
selection, 4^-461, making up a min- 
istry, 461-462, relations with col- 
leagues, 463-4^, daily routine, 46^- 
465. See Alinistty, Cabinet 
Pnnee of Wales, title created, ;67 
Private bills, m Bntisli Parliament, 234- 
235. 

Private members’ bills, in British Eir- 
liamcnc, 259-262; in French larlw- 
mcnc, 520-521. , , . - 

Private rights. See Civ'il nebts 
Privileges, of members of British Par- 
liament, 204 note. ^ 

Privy Council, in Great Bniain. mem- 
bership and meetings. 62-63, limf' 
tjons, 63-64, judicial committee, 3 

note, 39^-392- . 

Procedure, parliamentary, bee i^r. 

menr, Rules . 

Propngandi, of Bniwh parties, 3»«-A'/ 
of Gcnnnn pohtic-vl pirutv. 7'>i-. " 
under National Socit.st rtpinn m 
Gcrmmv. 74**'74t> of ftalnu 
Sjj; rcflrcncts on, 

Pfoponiona! rcprcscncviton. cafljl. t 
posals in Great Bntam. 17 ^ • 

vdcrtd in i 9«8. 

for, .79-.R0. in I r m’-l* 

1919, yoi-sos, ftjoitvv *•' 

can Gtnnanv. ^>7"^'^'' , 
swum. 656-6?;, * ij«re" 

a,sidvans Vs. . 

colUp'c ot U'vintr v, , 

adepred m rniy. h -i. ’ 

r^ftruntcH on, it!'-* . » 

Protogatiot. of P'r-.f f** ' ' 
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Prosecutions, in France, 570-571. 

Prosecutor, m USSR, 910. 

Protectorates, British, 382-383. 

Province, in prc-Revoluuonaiy Fiance, 
579, m Prussia today, ‘783-784, m pre- 
Fascist Italy, 8iz, in Fascist Italy, 
853 “ 854 - 

Piovmzialrat^ in Prussian province, 
784. 

Provisional orders, m Great Britain, 
236, 

Prussia, rise, 607-608; role of Bismarck, 
610^11, bng becomes German Em- 
peror, 61Z, special nghts, 614-615, 
threc>K:lass electoral ^tem, 618 note, 
jealousy of southern states toward, 
639, problem in Weimar Assembly, 
640^2,' effects of Versailles treaty, 
640 note; representation in Rcichsrat, 
666, national control extended over, 
775-776, posiuon in the Third Rcidi, 
779-780, provmccs, 783-784, mterme- 
diatc areas, 784-785, communes, 785- 
79V 

Public Order Act, in Great Bntain, 40. 

Questions, in Brinrii House of Com- 
mons, 220, 256-257, m French Cham- 
ber of Deputies, 528; in German 
Reidistag, 665-666. See Intcipelk- 
non. 

^cism, in National Socialist philoso- 
phy* 75i*^3S» references on, 734 note. 

Radical and Radical-Socialist party, in 
Fiance, composition and pnnctples, 
545-5461 organization, 552, finances, 

^ 55 ^- 553 - 

^pporteurSf of French parliamentaiy 

r committees, 523. 

Raspunn, Gregory, infiuence at Rusrian 
court dunng World War, 869. 

Readings, of bills m British House of 
Commons, 229-231, in French Cham- 

* her of Deputies, 524-525. 

Reappomonment of seats. See Redis- 
tribution of seats. 

RedismbuQon of seats, m Great Brit?- 
am in 1885, 151, agitated in latex 
years, 153, under act of 1918, 154- 
*57> m. France, 488, in German I^n- 
pirc, 618-619, automatic m German 
Republic, 656-658. 

Rderenduin, proposals concerning in 
England, 32, note 1; on German con- 
snrutional amendments, 637-638, gen- 


eral position under Weimar consutu- 
Qon, 669-672, references on, 672 note. 
See Plebiscite 

Reform Act, of 1832 in Great Bntain, 
149-150; of yi867, 150-151; of 1884, 
15 1 See Suffice, ]^ecaons. 

Regionalism, m l^ncc, 600-601. 

Regional councils, as adnunistranve 
courts m France, 574-575. 

Rcgistranon, of voters, in Great Bntain, 
168-169, France, 492-493. 

R^istration societies, in Great Bntain, 
306. 

Retcbsgencbty in Germany, 645, 765- 
766, 768 

Reicnsrac, role in amending German 
constitution, 637-638, nature and 
structure, 666^7, funedons and 
powers, 667-669, abolished, 778. 

Reichstag, in German Empire, dcction, 
618-619, powers, 619-620, role m 
amending German consdmtion, 637- 
638; dcction under Weimar consatu- 
tiDU, 654-661; weakness, 661; consti- 
tuaonal powers and limitadons, 662- 

663, sessions, 663, comnuccces, 663- 

664, handlmg of bills, 664-665, ques- 
tions and mterpcUations, 665-^66, 
chock on president’s emergency pow- 
ers, 681-682, m penod 1930-33, 716- 
719, under one-pany rfgimc, 722, 

754-755- ^ 

Representation, forms of m British Par- 
liament, 142-145. 

Representation of the People Act; in 
Great Bntain, m 18S4, 151, m 1918, 
154-159 

Republicanism, linle sentiment favor- 
ing in Great Bntam, 6o-6r, during 
French Revolution, 407-408, ascend- 
ant in 1848, 413-414, in France m 
1870-75, 420-425. 

Repubhes, m USS.R, status, 895-896, 
powers, 896-897, governments, 8^- 
W 

Responsibility, of imniscers in Great 
Bntain, 81-84, of French preddenc, 
452-453, of French ministers, 46^ 
467, of chancdlor and ministers in 
German Republic, 688. 

Returning officers, in Bridsh parlia- 
mentary elections, 169. 

Rev^ucs. See Finance. 

Revolution, of 1848 in Gcnnan5% 609- 
610, of 1918 m Germany, 633 ff; m 
Russia in 1905, 865-867, bouifcois re- 
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gime of 1917, 869-^71; Bokhcvjsts 
seize power m 1917, 873-874* 

RisorgmimtOj m Italy, 803. 

Rivcc Law (1871), 421-422. 

Roman Jaw, contrasted .%nch English, 
324, influence on law df France, 554- 
555, condemned by Nazis in Ger- 
many, 772-^773. 

Rome, becomes capital of Italy, 804. 

Rousscaa, polmcal writings, 403. 

Ro}raI assent, m Great Bntain, 233. 

Rule of Jaw, in Great Bnrain, 39. 

Rules, in Briosh House of Commons, 
ongins and present form, 218-219; 
where found, 219 note, influence on 
legislative procedure elsewhere, 210 
note; in Erencli Parliament, 519-520 

Rural districts, in Great Bntain, 336. 

Russia, larger features, 860-862, rise of 
tsanst absolutism, 862-863, Jinutcd re- 
forms, S63-864, pohcica] condiQon at 
beginning of twentieth century*, 864- 
865; reforms of 1905, 865-868, po- 
liDcal tension daring \A^orid War, 

868- 869, bourgeois rcvoluaon of 1917, 

869- 871; Bolshevist revolution, 873- 
874; new regime consolidated, 875- 
876. See USS.R. 

Russian Socialist Federated Soviet Re- 
public^ prochimed, 874, consolidated, 
875-876, constitutions of 191 8 and 
1924, 891-S93, go\cmmcnt, 897-904. 

SchlcicJicr, Kurt von, as German chan- 
cellor, 717-7x8. 

Scotland, representative peers of, 183- 
184; union of 1707, 370-371; govern- 
mental arrangements, 371* 

Senttin dVwro;;rfwe;;/r/;/, in France, 
500-502. 

Semtm dc bsic. In France, 500-501. 

Second bailor, purposed in Great Brit- 
am, X75, in I* ranch parliaxncncaty 
elections, 408-499, in German Em- 
pire, 618. 

Second I^plrc, in France, rise, 4x4-415, 
pc>\ eminent, 415-416, cnricisms and 
reforms, 416-417, collap'^c, 417-418. 

Second Republic, in Frantc, 4 X 3 - 4 * 4 * 

Secretariat, of Dntrh cahinct, 9 i- 95 - 
French cabinet, 466 note. 

Senate, of IJrc, 57 H 77 r « Nomicrn 
Ireland, 579. of Fronce, rde m 
amending conninition. 4=w-Jiio m 
electing president, 439-‘442V «« 

disvilinion*. 440*450; rcs|«in-«uht} of 


ministers to, 467-468; as a high court 
of justice, 486 note; problem in iS'?, 
505-506; later changes, 506-507, elec- 
tion of members, 507-508, qua]tt\. 

508- 509, further proj^sed changes 

509- 5x0, meeting place, 511, sessions. 
51Z-512, publiaiy of proceedings. 
512-513, Status and pay of mcnibciv 
515-^14; oflicecs, 514-515, earlier com- 
mittees, 515-516,. rise of standing- 
committee sy*stcm, 517; committcis 
today, 518-5x9, rules, 519-520, go\- 
cmmcnc and pnvatc members* bilK 
520-522, debate, 525-526, closure, 
52(^27, rclauons with Chamber in 
icgislauon, 530-531, handling of 
budget, 535; in jjrc-Fascist Italy, 810, 
under Fascist regime, 849, references 
on, 5x0 note. 

Separation of powers, in Great Britain. 
35-36, growcii of idea m retolutton-' 
ary France, 409, status in France to- 

‘Jay. 433 - 4 J 4 - . . , „ 

Smn Fein, nsc, 277, in election of 1918. 
373; sets up a rcvolutionaiy go\cm- 
menr, 373-374- 

Social Democratic party, in Gemruny, 
622-623, in control m 1918, 625-626? 
policies in 1918, 627-628, in \\einur 
Assembly, 630^34; under Gemwn 
Republic, 697-698, finances, 703-70?, 
m pobttes of 1930-32, 716-717, in Ru'* 
sia, beginnings, 865; schism, 872. ^ 
Socialist party% in Fiance, 546, 555; in 
Italy, founded, 815, '*dircct action * in 
post-war period, 817-8x8, Mussohni^ 
early activities, 819-820; conibaxfcd 
by Fascists, 821-823. 

Social Rc\ olutionaiy party, founded m 
Russia, 865; policies, 871. 

Soltau, Roger id., quoted, 524 
Sovict, origin and mtnnmg 
870 note; scheme in prascnt 
897-898, clcciiort, 89^-901 , linurco 
democracy, 901. 

Sotniarkojfif in U.SSR., 9^^- 
Sp^nacists. in Gcrnitny in 191#^ 19^ 
Speaker, of Bntish House of 
origins, 209. election. 209-2x0, » 

2 10-2 It; non-panban clnractif, 2*1- 
212, perquisites, 212, rafcftiue* ****• 
212 note. , „ . j 

Speech from tlic Throng m 
Parlramcnf, 204-205, 206 
^Sphnar*' panics in Ger»u« Rcji'i 

705* 
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Si^n, Joseph, positions in Conununist 
par^ in U S S R., 887, manages flam- 
ing of consDtunon of U.SS.R, 893, 
membership m Supreme Council and 
Presidium, 905 note 

Standing orders, in Bnnsh House of 
Commons, 2x9 

State, exaltation m Fascist doctnne, 826- 
827, 

State Plannmg Commission, m S R., 
906. 

States, status in German Empire, 613- 
615. See Lander, 

Statute of Westminster (1931), 3S6. 

' Statutes, as sources of English consd- 
tunonal law, 25-26, as sources of pow- 
ers of Bnti^ crown, 43-it4« rcladon 
to common law in English-«peakmg 
countnes, 327-328, role m develop- 
ment of French law, 557-560. See 
Law, 

Sttttiito del Regno, granted by Charles 
jMbert, 803-804, becomes consnta- 
don of united Italy, 806-807, present 
status, 807, 837. 

Stein, Baron vom, on bureaucracy, 757- 
758. 

Stuarts, Englidi government under, 13- 
14. 

Stitrmabtethmgen (Storm Troops), em- 
ployed by Hider, 712, 738. 

Stuizo, Don Luigi, founds Farttto Po- 
polan Italimo, 815. 

Suffrage, m Great Bntain, m early 
nineteenth century, 147-148, reform 
acts of 1832, 1867, and 1884, 149-151, 
questions agitated m 1885-1918, 151- 
153, under act of 1918, 155-157, 
broadened for women m 1928, 157, 
present questions, 158-159, m Bnnsh 
local decnons, 352, m French dec- 
nons, 49(^491, quesnon of enfran- 
chisement of women, 491, quesnon of 
family votmg, 49i<^2, m Germany 
under Weimar consntunon, 654, m 
pre-Fascist Italy, 809, under Fascist 
regime, 844, m Soviet Russia, 899- 
900, references on, 148 note, 149 note, 
159 note, 491 note, 492 note. 

Supreme Council, of USSR, 904-905 

^preme Court, of USSR, 909-910. 

bwain, J. W., quoted, 864r^65 

Syndicalism, m French civil service, 
481-483 

Syndicates, in Italian corporaUve sys- 
tem, 847. 


Tayadon. See Finance. 

Thiers, Adolphe, made chief of die e't- 
ecunve m France, 4x9, resigns, 422- 
423. 

Third Intemanonal, composinon, 888, 
relanon to Communist party in 
U S S.R., 888-889, relanon to govern- 
ment of U.SSR, 889-890. 

Third Reich, meanmg, 714 

TocqueviUe, Alexis de, views on the 
English consutuDon, 31-32. 

Tolcraoon Act; m England, 15, note i. 

Trade Disputes and Trade Umons Act 
(1927), in Great Bntain, 135, 

Trade unions, relanons of Bnnsh civil 
servants to, 134-135. 

Transport, mimstry of m Great Bnt- 
ain, 106. 

Treasury, Bnddi, development, 95-97, 
funenons, 97-98, funds administered, 
98-99, control over civil service, 127- 
128, control over estimates of ex- 
penditure, 239-240, references on, 
99 note. 

Treasury Bench, in Bnnsh House of 
Commons, zoi. 

Treasury Board, m Great Bntain, 96-97. 

Treaty-making, in Great Britain, 47, 
by Bnnsh domimons, 393, m France, 
447-448. 

Treaty of Versailles, takes teratoiy 
from Germany, 640 note, forbids 
Austnan union with Germany, 640 
note, influence on mumph of Na- 
dond Socisilists, 724. 

Tnbunal for the Defense of the State, 
m Fasdst Italy, 852. 

Trotsky, L6on, m Russian revolution 
of 1917, 873-875, expelled and ex- 
iled, 881 note. 

Tsar, of Russia, dei'elops autocranc 
power, 862-S63, concedes hnuted re- 
forms, 863-867, durmg Worid War, 
868-869 

Tudors, English government under, 12- 

U' 

Twenty-five Points, of Nanonal Social- 
ist party, 713-715 

Under-sccretaries, in British mmistncs, 
65, in French mmistnes, 474 

Union of Fascists, in Great Bntain, 298 

Union of Socialist Soviet Republics 
(USSR), constitution of 1936, 893- 
894, composition, 893-894, s\'stcm of 
soviets, 897-898, suffrage and dec- 
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dons, 899-^1; Supreme Council, 904- 
905, Presidium, 905; Jaw, 908, judici- 

my, 9 o8->9io; rights and dunes of 
citn^cns, 911-912; socialism, 913-914; 
uncertain oudoolr, 915-916, references 
on, 894 note, 903 note, 907 note, 911 
note, 914 note. 

Uni\cEsitics, represented in British 
House of Commons, 144-145, 157, 
in Nazi Germany, 743-^745. 

Urban districts, in Great Britain, 356. 

Vatican. Sec Church. 

Vatican Cnjs 855 

Versailles, sessions of French National 
Assembly at; 428-429, 439-442, treaty 

of, 640 note, 724. 

Veto |}o\vcr, stanis in Great Britain, 
48-49, in France, 449, in German 
Republic, 679-680. 

^^lCtor ILmmanucI 111 , King of Italy, 
807-808; appoints Mussolini prime 
minister, 823-824, status under Fas- 
cist regime, 837. 

Volkj in National Socialist philosopliy, 

733 ‘ 734 - ^ , 

Votes on account, in BnQsn Parliament, 

241-242. 

Voting, m Brinsh parliamentary elec- 
tions, 170-171, in Bntish Forfiamcnr, 
225-226, in French oarlianicncary 
elections, 496^499, m French Parlia- 
ment, 527-^28, in German Republic, 
654-661 passpn. See Non-vonng. 


Wales, 369-370. 

Wallon Amendment; 424 
War, beginning and ending m Gi 
Britain, 46-47, status of nnnsh t 
minions during, 202-104. Fast 
glorification 0^827^28 
War cabinet, in Great Britain, 67-68 
War Office, in Great Britain, 100 
Webb, Sidney and Beatnee, on Bun 
monarchy, 61 note. 

Weimar A^embiy, elected, 629, poh 
cal complexion, 630-631, xegulanz 
and expands provision^ governmer 
632; makes and promulgates xepubl 
can consutunon, 633-634 
Westminster Palace, scat of Bnm 
Parliament, 200-202. 

Westminster, Statute of (1931), 386 
Whips, m Bnnsh Parliament, 66, 304 
305. 

.Whitehall, 94. 

IVhitlcy councils, in Bndsh civil sen" 

ICC, 135-*37- 

Wilham II, of Germany, abdication 
625, 

Woman suffrage, in Great Bntain, rise 
of movement, 152-153, granted in 
1918, 15 5-x 56, broadened in 1928, 
157, qucsQon of in Fiance, 491. 

Zemscros, introduced in Rusda, 864 
become rallying points of bberalism 
865.^ 




